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Title  7— AGRICULTURE 

Chapter  II — Consumer  and  Marketing 
Service  (Consumer  Food  Programs), 
Department  of  Agriculture 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 

Appendix — Initial  Apportionment  of 
School  Breakfast  Program  Funds 
Pursuant  to  Child  Nutrition  Act  of 
1966,  Fiscal  Year  1967 

Pursuant  to  section  4  of  the  Child 
Nutrition  Act  of  1966,  Public  Law  89- 
642,  80  Stat.  886,  food  assistance  funds 
available  for  the  fiscal  year  ending  June 
30,  1967,  are  api>ortioned  among  the 
States  as  follows: 


state 


Alabama _ 

Alaska . . 

Arizona _ 

Arkansas _ 

California... _ _ 

Colorado.. . . 

Connecticut . . 

Delaware . 

District  of  Columbia 

Florids _ 

Georgia . . . 

Guam . . 

Hawaii... . . 

Idaho . . 

Illinois _ 

Indiana.. _ 

Iowa... _ _ 

Kansas _ 

Kontu<^y . 

Louisiana . 

Maine _ _ _ 

Maryland . 

Massachusetts . . 

Michigan . 

Minnesota _ 

Mississippi _ _ _ 

Missouri . . 

Montana . 

Nebraska . 

Nevada _ 

New  Hampshire . 

New  Jersey _ 

New  Mexim . 

New  York _ 

North  Carolina. . 

North  Dakota _ 

Ohio . 

Oklahoma _ 

(iregon _ 

I’cnnsylvania. . 

I’lierlo  Rkso . . 

Khode  Island . 

South  Carolina _ 

South  Dakota . 

Tennessee . 

Texas . 

Ctah _ 

Vermont . 

Virginia . . 

Virgin  Islands . 

W:tshington . 

West  Vuginia. . 

Wisconsin . . 

W’yoming _ 

American  Samoa _ 

Total . 


Total 

apportioii- 

nieiit 

state 

agoiioy 

Withhrld 

for 

private 

schools 

$37,807 

$36,871 

$036 

37,807 

87,807 

37,807 

36,206 

1,602 

37,807 

36,601 

1,116 

37,807 

37,807 

37,807 

34;  aw 

2,840 

37,807 

37,807 

37,807 

37.410 

307 

37,807 

37,807 

37,807 

36.000 

817 

37,807 

37,807 

11.343 

6;  676 

4770 

37,807 

35,442 

2,365 

37,807 

36,635 

1,172 

37,807 

37,807 

. 

37,807 

37,807 

37,807 

33.  no 

4,M7 

37,807 

87,807 

37,807 

37,807 

37,807 

37,807 

37,807 

33,535 

4,272 

37,807 

36,456 

1,351 

37,807 

87,807 

37,807 

84,020 

3.778 

37,807 

32,044 

4,863 

37,807 

87,807 

37,807 

37.807 

37,807 

35.361 

2,446 

37,807 

31.755 

6,052 

37,807 

37,480 

318 

37,807 

37,807 

37,807 

32;  773 

5,034 

37,807 

87,807 

37,807 

37,807 

37,807 

87,807 

37,807 

33,510 

4,288 

37,807 

33,874 

3;  933 

37,807 

37,807 

37,807 

87,807 

37,807 

33,008 

4,804 

37,807 

37,807 

37,807 

87,807 

37,807 

37,384 

423 

37,807 

87,807 

37,807 

37,178 

620 

37,807 

36,252 

1,655 

37,807 

37,633 

174 

37,807 

87,807 

37,807 

37,146 

661 

11,846 

11,345 

37,807 

36,675 

1,132 

87,807 

36,003 

814 

37,807 

31X321 

7,486 

87,807 

87,807 

11,346 

11,346 

s;oo(LOoo 

1,925,266 

74,734 

(8eca.  2,  4,  6.  and  8  through  16,  80  Stat. 
885-800;  42  UA.C.  1771,  1773,  1776,  1777-1785) 

Dated:  January  12, 1967. 

Roy  W.  Lennartson, 
Associate  Administrator. 
[F.R.  Doc.  67-568;  Filed,  Jan.  17,  1967; 
8:45  am.) 


PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
Appendix — Initial  Apportionment  of 
Nonfood  Assistance  Funds  Pur¬ 
suant  to  Child  Nutrition  Act  of  1966, 
Fiscal  Year  1967 

Pursuant  to  section  5  of  the  Child 
Nutrition  Act  of  1966,  Public  Law  89- 
642,  80  Stat.  887,  nonfood  assistance 
funds  available  for  the  fiscal  year  ending 
June  30,  1967,  are  apportioned  among 
the  States  as  follows: 


AIul>ama . 

Alaska . 

Arizona _ 

Arkansas _ 

California _ 

Colorado . . . 

Connecticut . . 

Deiawve _ 

District  of  Columbia. 

Florida _ 

Georgia. . . 

Guam _ _ _ 

Hawaii . . 

Idalio . 

Illinota . 

Indiana . 

Iowa . . . 

Kansas _ 

Kentucky . 

Louisiana . 

Maine . . . 

Maryland . 

Massachusetts . 

Michigan.. _ _ 

Minnesota _ 

Mississippi _ _ 

Missouri . . 

Montana _ 

Nebraska _ 

Nevada . 

New  Hampshire _ 

New  Jersey _ _ _ 

New  Mexira _ 

New  York . . 

North  Carolina _ _ 

North  Dakota.. _ 

Ohk) . 

Oklahoma . 

Oregon . . . 

Pennsylvania . 

Puerto  Rico . 

Rhode  Island . 

South  Ciwolina . 

South  Dakota . 

Tennessee.. _ 

Texas _ _ _ 

Utah . 

Vermont.. _ 

Virginia . . 

Virgin  Islands . . 

Wa^ington . . 

West  Vfrglnia. . 

Wisconsin _ _ 

Wyoming _ .... 

American  Samoa _ 


TotaL. 


ToUI 

apportion* 

iiieiit 

State 

agency 

Withheld 

for 

private 

schools 

$23,319 

$22, 742 

$677 

805 

805 

6,651 

a3oo 

282 

13,006 

13,583 

413 

3a  868 

3a  868 

7,363 

6,808 

565 

6,666 

6;  666 

1,658 

1,641 

17 

1, 133 

1, 133 

20,728 

20,086 

642 

82,028 

32;  928 

567 

323 

234 

4,770 

4,472 

298 

3,410 

3,313 

106 

22,674 

22,674 

17,231 

17,231 

14;  368 

12,683 

1,785 

8,586 

8,586 

22;  281 

22,281 

30,468 

8a  468 

4,107 

3,643 

464 

lOi  138 

9,776 

362 

17,246 

17,246 

10,726 

17,766 

1,071 

17,182 

14;  072 

2,210 

2a  370 

2a  370 

18,357 

18,357 

2,413 

2,267 

156 

6,670 

4,770 

000 

658 

652 

6 

2,001 

2,001 

0,035 

8;  612 

1,323 

6,630 

6,630 

46;  071 

46,071 

37,312 

87,312 

8,806 

31373 

432 

SfXOSO 

26,024 

3,126 

10;  640 

ia640 

6,985 

aooA 

20,056 

26,160 

3,806 

20,247 

2a  247 

1,308 

1,308 

23,166 

22;  007 

250 

3,234 

3,234 

2<242 

2$;  830 

403 

35,117 

33,672 

1,445 

6,878 

5;  851 

27 

1,347 

1,347 

21,400 

21,084 

376 

600 

600 

9,567 

0,281 

286 

0,480 

0,276 

204 

14,201 

11,380 

2,812 

1,335 

1,335 

150 

169 

76a  000 

724,616 

26,485 

(Secs.  2,  6,  6,  and  8  through  16,  80  Stat.  885- 
890;  42  U.S.C.  1771,  1774,  1775,  1777-1785) 

Dated:  January  12, 1967. 

Roy  W.  Lennartson, 

Associate  Administrator. 

(F.R.  Doc.  67-667;  Filed,  Jan.  17,  1967; 
8:45  a.m.l 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Navel  Orange  Reg.  120,  Arndt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  CTalifomia,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  imder  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2 )  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553  (1966))  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restrictions 
on  the  handling  of  Naval  oranges  grown 
in  Arizona  and  designated  part  of 
California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(l)(i),  (11),  and  (ill)  of 
S  907.420  (Naval  Orange  Regulation  120, 
32  F.R.  121)  are  hereby  amended  to  read 
as  follows: 
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§  907.420  Navel  Orange  Regulation  120. 

•  •  •  •  • 

(b)  •  •  *.  (!)••• 

(i)  District  1:  750,000  cartons; 

( ii )  District  2 :  195,000  cartons ; 

(iii)  Districts:  50,000 cartons. 

•  •  *  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  13, 1967. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and 

Vegetable  Division,  Consumer 
and  Marketing  Service. 

(F.R.  Doc.  67-58T,  Riled,  Jan.  17,  1967; 
8:49  a.m.) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT 
(Docket  No.  7877;  Arndt.  39-3391 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Howard  Model  500  and  Lockheed 
Model  PV— 1  Series  Airplanes 

There  have  been  reports  of  cracks 
found  in  the  elevator  torque  tube  collars, 
P/N  5-408380-1,  on  Howard  Model  500 
and  Lockheed  Model  PV-1  Series  air¬ 
planes.  Cracks  in  these  collars  could 
result  in  their  failure,  a  resulting  loss  of 
elevator  control,  and  physical  loss  of  the 
elevator.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  in¬ 
spection  of  the  elevator  torque  tube  col¬ 
lars,  P,^  5--408380-1,  and  replacement 
of  those  parts  found  cracked. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi¬ 
sions  of  the-  Administrative  Procedure 
Act  is  impracticable,  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Howard  and  Lockheed.  Applies  to  all  How¬ 
ard  Model  500  Series  airplanes  and  Lock¬ 
heed  Model  PV-1  Series  airplanes.  Serial 
Numbers,  5275,  5336,  5892,  5497,  5331, 
5599,  5272,  5372,  5283,  4385,  4401,  6642, 
5373,  5500,  5554,  5560,  5494,  5280,  5700, 
5598,  5696,  5894,  2020,  5591,  5267,  5702, 
5694,  5887,  5891,  5705,  5371,  5489,  5492, 
5274,  and  5269. 

Compliance  required  as  indicated. 

To  detect  cracked  elevator  torque  tube  col¬ 
lars.  P/  N  5-408380-1,  unless  already  accom- 
pUshed.  within  the  next  10  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  100 
hours'  time  in  service  from  the  date  of  the 
last  inspection.  Inspect  the  elevator  torque 
tube  collars  P/N  5-408380-1  for  cracks  in  the 
radliu  using  dye  penetrant  or  an  FAA-ap- 


proved  equivalent.  Before  further  flight, 
replace  parts  found  cracked  in  accordance 
with  Dee  Howard  Co.,  Sen  Antonio,  Tex., 
Drawing  Number  13-0766-008  or  later  FAA 
Engineering  and  Manufactiulng  Branch  ap¬ 
proved  equivalent.  The  Inspection  provi¬ 
sions  of  this  AD  may  be  discontinued  when 
P/N  5-408380-1  is  replaced  in  accordance 
with  this  AD. 

This  amendment  is  effective  January 
23,  1967. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958;  49  UB.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  10,  1967. 

James  F.  Rudolph, 

Acting  Director, 
Flight  Standards  Service. 

1F.R.  Doc.  67-536;  Filed,  Jan.  17.  1967; 
8:45  a.m.j 


(Docket  No.  CE-67-AI>-l;  Arndt.  39-343] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Champion  Aircraft  Models  7ECA, 
7GCAA,  7GCBC  and  7GCB 

A  recent  accident  in  Champion  Model 
7ECA  aircraft  during  performance  of 
acrobatic  maneuvers  resulted  when  the 
rudder  pedal  Jammed  in  the  full  left 
position.  The  jamming  occurred  when 
the  foot  guide  on  the  outboard  end  of  the 
left  forward  rudder  pedal  engaged  the 
lower  bracket  supporting  the  fuel  shut¬ 
off  valve.  Champion  has  designed  a 
guard  for  attachment  to  the  lower  fuel 
valve  bracket  fitting  to  prevent  jamming 
of  the  rudder  pedal  for  this  reason. 
Champion’s  Service  Letter  No.  73  covers 
installation  of  this  pedal  guard.  Cur¬ 
rent  production  aircraft  will  be  equipped 
with  it  by  the  factory.  Since  this  con¬ 
dition  can  be  caused  by  overloading  the 
left  forward  rudder  pedal  during  acro¬ 
batic  maneuvers,  an  airworthiness  di¬ 
rective  is  being  issued  to  prohibit  acro¬ 
batic  maneuvers  in  this  model  aircraft 
until  the  modification  covered  in  Cham¬ 
pion  Service  Letter  No.  73  is  accom¬ 
plished.  It  must  be  accomplished  within 
25  hours  time  in  service  following  the 
effective  date  of  this  airworthiness  di¬ 
rective. 

Because  the  condition  can  occur  at  any 
time,  safety  in  air  commerce  requires 
Immediate  adoption  of  this  regulation, 
and  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FJl.  13697). 
section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add¬ 
ing  the  following  new  airwor^iness 
directive: 

Champion.  Applies  to  Models  7ECA,  7C1CAA, 
70CBC,  and  7GCB. 

Compliance  required  as  Indicated. 

(a)  DntU  the  lower  bracket  supporting  the 
fuel  shutoff  valve  Is  modified  In  accordance 
with  Champion  Service  Letter  No.  73.  acro¬ 
batic  maneuvers  in  aircraft  of  these  models 
may  not  be  performed. 


(b)  Within  25  hours  time  in  service  after 
the  effective  date  of  this  airworthiness  di¬ 
rective,  the  lower  bracket  supporting  the  fuel 
shutoff  valve  must  be  modified  by  the  in¬ 
stallation  of  Champion  P/N  1-9863  in  ac¬ 
cordance  with  the  instructions  contained  in 
Champion  Service  Letter  No.  73  dated  Jan¬ 
uary  13. 1967. 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Register. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958;  49  n.S.C.  1354(a),  1421, 
and  1423) 

Issued  in  Kansas  City,  Mo.,  on  Jan¬ 
uary  13, 1967. 

Edward  C.  Marsh, 
Director.  Central  Region. 

(F.R.  Doc.  67-672;  Piled,  Jan.  17.  1967; 
9:16  a.m.] 


SUBCHAPTER  E — AIRSPACE 
(Airspace  Docket  No.  66-WE-711 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Alteration  of  Transition  Area 
January  9,  1967. 

On  November  18,  1966,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (31  F.R.  14687) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  alter  the  controlled  airspace 
in  'The  Dalles,  Oreg.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  e.s.t..  April  27, 
1967,  as  hereinafter  set  forth: 

In  §  71.181  (31  FJl.  2261)  The  Dalles. 
Oreg.,  transition  area  is  amended  as 
follows: 

The  Dalles,  Oreg. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  The  Dalles  Municipal  Airport  (latitude 
45‘’37'05"  N.,  longitude  121*10’05”  W.),  that 
airspace  S  of  The  Dalles,  extending  from  a 
line  2  miles  E  clockwise  to  a  line  2  miles  NW 
of  The  Dalles  VORTAC  (latitude  46*42'50" 
N..  longitude  121*05’59"  W.)  187*  and  207* 
radlals  respectively,  extending  from  the  5- 
mUe  radius  area  to  the  arc  of  an  11.5-mlle 
radius  circle  centered  on  The  Dalles  Munici¬ 
pal  Airport;  that  air^ace  extending  upward 
from  1,200  feet  above  the  surface  within  8 
miles  N  and  6  miles  S  of  The  Dalles  VORTAC 
281*  and  101*  radlals,  extending  from  7  miles 
W  to  14  miles  B  of  the  VORTAC;  within  5 
miles  N  of  The  Dalles  VORTAC  101*  radial, 
extending  from  14  miles  E  to  23  miles  E  of 
the  VORTAC,  and  that  airspace  within  a 
23-mile  radius  of  The  Dalles  VORTAC,  ex¬ 
tending  clockwise  from  the  101*  radial  to 
the  272*  radial,  excluding  the  airspace  within 
the  Portland,  Oreg.,  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended;  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Los  Angeles,  Calif.,  on  Janu¬ 
ary  9,  1967. 

Joseph  H.  Tippets, 
Director.  Western  Region. 
(PR.  Doc.  67-637;  Piled,  Jan.  17,  1967; 

8:45  a.m.] 
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[Airspace  Docket  No.  6&-WS-54] 

PART  71— DESIGNATION  OF  FED- 

ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Designation  of  Control  Zone  and 
Transition  Area 

On  October  22,  1966,  ‘a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (31  F.R.  13669)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  alter  the  controlled  airspace 
in  the  Palm  Springs,  Calif.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  Due  consideration  was  given  to 
all  relevant  matter  presented. 

One  objection  to  the  proposal  was  re¬ 
ceived  from  the  owner  of  Palm  Desert 
Airpark,  Palm  Desert,  Calif.,  on  the  basis 
that  the  proposed  transition  area  would 
interfere  with  the  Palm  Desert  Airpark 
and  its  related  traffic  pattern  to  the 
north.  Correspondence  was  also  received 
from  the  California  Aeronautics  Division 
and  the  Airports  Director,  County  of 
Riverside,  Calif.,  In  support  of  the  objec¬ 
tion  regarding  the  Palm  Desert  Airpark. 
The  transition  area  was  modified  to  the 
satisfaction  of  all  concerned  and  is  re¬ 
flected  in  the  final  rule. 

Since  the  alteration  of  the  transition 
area  is  minor  in  nature  and  imposes  no 
additional  burden  on  any  person,  addi¬ 
tional  notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  e.s.t.,  March  30, 
1967,  as  hereinafter  set  forth: 

In  S  71.171  (31  P.R.  2065)  the  following 
control  zone  is  added: 

Palm  Springs,  Calif. 

Within  a  5-mile  radius  of  Palm  Springs 
Airport  (latitude  33*49'36"  N.,  longitude 
116'’30’18"  W.),  and  within  2  miles  each  side 
of  the  Palm  Springs  VOR  120*  and  300* 
radlals,  extending  from  3.5  miles  SE  to  3 
miles  NW  of  the  VOR.  This  control  zone 
will  be  effective  from  0600  to  2200  hours,  local 
time,  dally. 

In  §  71.181  (31  F.R.  2149)  the  following 
transition  area  is  added: 

Palm  Springs,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  siu-face  within  a  5-mile  radius 
of  Palm  Springs  Airport  (latitude  33*49'36" 
N.,  longitude  116*30'18"  W.),  within  2  miles 
NE  and  5  miles  SW  of  the  Palm  Springs  VOR 
120*  and  300*  radlals,  extending  from  3  miles 
NW  to  8.5  miles  SE  of  the  VOR,  and  within 
3  miles  S  of  the  KM*  bearing  from  the  Palm 
Springs  Airport,  extending  from  the  5-mlle 
radliu  area  to  10  miles  E  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Regulations, 
as  amended;  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Los  Angeles,  Calif.,  on  Jan¬ 
uary  11, 1967. 

Joseph  H.  Tippets, 
Director.  Western  Region. 

[F.R.  Doc.  67-588;  Filed.  Jan.  17,  1967; 

8:45  am.] 


[Airspace  Docket  No.  66-AIj-9] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 
Designation  of  Transition  Area,  Alter¬ 
ation  of  Transition  Area  and  Control 

Zone,  and  Revocation  of  Control 

Area  Extension 

On  November  9,  1966,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (31  F.R.  14410),  stat¬ 
ing  that  the  Federal  Aviation  Agency  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  controlled  airspace  in  the 
vicinity  of  Kodiak,  Alaska. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable;  however,  the  Department  of 
the  Navy  questioned  the  need  for  the 
700-foot  portion  of  the  transition  area. 

A  review  of  the  current  instrument  ap¬ 
proach  radar  procedure  for  the  Kodiak 
Airport  indicates  that  the  radar  pattern 
altitude  of  1,500  feet  is  contained  within 
the  1,200-foot  transition  area.  Accord¬ 
ingly,  we  agree  there  is  no  requirement 
for  the  700-foot  transition  area  and  ap¬ 
propriate  action  is  taken  herein.  Since 
this  modification  will  relieve  a  burden  on 
the  public,  the  Administrator  has  deter¬ 
mined  that  further  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  March  30, 
1967,  as  hereinafter  set  forth. 

1.  In  9  71.165  (31  FJl.  2055)  the  Kodiak, 
Alaska  control  area  extension  is  revoked. 

2.  In  9  71.171  (31  F.R.  2065)  the  Kodiak, 
Alaska  control  zone  is  amended  to  read: 

Kodiak,  Alaska 

Within  a  5-mlle  radius  of  Navy  Station 
Kodiak  Airport  (latitude  57*44'50"  N.,  lon¬ 
gitude  152*29'40"  W.);  within  2  miles  each 
side  of  the  Kodiak  TACAN  094*  radial,  ex¬ 
tending  from  the  5-mlle  radius  zone  to  7 
miles  E  of  the  TACAN;  and  within  2  miles 
S  and  2.5  miles  N  of  the  Kodiak  RR  E  and 
W  courses,  extending  from  the  5-mlle  radius 
zone  to  8  miles  E  of  the  RR. 

3.  In  9  71.181  (31  F.R.  2149)  the  King 
Saimon,  Alaska  transition  area  is 
amended  by  deleting  “the  Kodiak, 
Alaska,  control  area  extension  and  the 
Anchorage  control  area  extension.” 

4.  In  9  71.181  (31  F.R.  2149)  the  Ko¬ 
diak,  Alaska  transition  area  is  added  as 
follows: 

Kodiak,  Alaska 

That  airspace  extending  upward  from  11200 
feet  above  the  surface  within  a  29-mlle 
radius  of  Navy  Station  Kodiak  Airport  lati¬ 
tude  57°44'50''  N.,  longitude  152*29'40''  W.), 
extending  clockwise  from  the  085*  bearing 
to  the  040°  bearing  frcnn  the  airport;  within 
a  35-mlle  radius  of  Navy  Station  Kodiak 
Airport,  extending  clockwise  from  the  040* 
bearing  to  the  085*  bearing  from  the  air¬ 
port;  and  that  airspace  extending  upward 
from  14,500  feet  MSL  within  16  miles  S  and 
25  miles  N  of  the  Kodiak  TACAN  094*  radial; 
extending  from  8  miles  E  of  the  TACAN  to 
58  miles  E  of  the  TACAN,  excluding  the 
King  Salmon.  Alaska,  transition  area. 

(Secs.  307(a),  1110,  Federal  Aviation  Act  of 
1958;  49  U.8.C.  1348,  1510;  E.O.  10854  (24  FJt. 
9565)) 


Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  10, 1967. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FJl.  Doc.  67-539;  FUed,  Jan.  17,  1967; 
8:45  am.] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 
[Reg.  ER-4821 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Definitions  of  Transatlantic  and 
Transpacific  Charter  Trips 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
13th  day  of  January  1967. 

In  EDR^lOl,  June  10,  1966,  Docket 
16911,  31  F.R.  8438,  the  Board  gave  no¬ 
tice  that  it  had  under  consideration  an 
amendment  to  Part  207  of  the  Board’s 
Economic  Regulations,  proposed  by  Pan 
American  World  Airways,  which  would 
eiiminate  the  definitions  of  “Hawaiian 
charter  trip,”  “transatlantic  charter 
trip,”  and  “transpacific  charter  trip”  as 
set  forth  in  9  207.1  and  apply  to  such 
charter  trips  the  same  definition  of 
“point”  provided  in  9  207.1  for  all  other 
charter  trips.  The  Board  further  stated 
therein  that  it  would  also  consider 
whether  the  above  amendment  should  be 
made  applicable  to  all  United  States  cer¬ 
tificated  route  carriers  or  whether  favor¬ 
able  consideration  should  be  given  to 
those  carriers  certificated  to  serve  the 
foreign  and  off-shore  areas  involved,  and 
whether  special  rules  should  be  made 
applicable  to  large  scale  incentive  char¬ 
ters  operated  by  route  carriers. 

In  response  to  EDR-101,  comments 
have  been  filed  by  four  certificated 
route  carriers,'  four  supplemental  car¬ 
riers,*  and  two  all-cargo  carriers.*  In 
addition,  reply  comments  were  filed  by 
Pan  American  and  three  supplemental 
carriers.*  Generally  speaking,  the  pro¬ 
posed  amendment  is  supported  by  the 
certificated  route  carriers  and  opposed 
by  the  supplemental  carriers.' 

The  definitions  at  issue  herein  were 
added  to  Part  207  in  1965  as  part  of  an 
amendment  *  designed  to  prevent  certifi¬ 
cated  route  carriers  from  concentrating 
their  entire  annual  quota  of  off -route 
charters  in  a  single  market,  a  practice 
which  the  Board  believed  could  lead  to 
undue  diversion  from  the  on-route  serv¬ 
ices  of  regular  route  carriers  and  from 
the  charter  services  of  supplemental  car¬ 
riers.  nils  amendment  took  the  form 
of  frequency  and  regularity  restrictions 


I  Branlff  Airways,  Pan  American  World 
Airways,  Trans  Caribbean  Airways,  and 
United  Air  Lines. 

*  American  Flyers  Airline,  Saturn  Airways. 
Trans  International  Airlines,  and  World 
Airways. 

»  Seaboard  World  Airlines  and  Flying  Tiger 
Line. 

*  American  Flyers,  Saturn  and  World. 

*  The  two  all-cargo  carriers,  who  submitted 
separate  proposals  of  their  own  (see  foot¬ 
note  8,  infra),  stated  that  they  have  no 
objection  to  the  proposed  amendment. 

■Regulation  ER-443,  Sept.  2,  1965,  Docket 
15944. 
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imposed  on  off-route  charters  between 
any  pair  of  “points.”  Additionally,  in 
the  transatlantic,  tran^iacific  and  main- 
land-Hawaii  maiiEets,  the  limitations 
were  imposed  on  a  marketwide  basis  so 
that  any  flight  between  the  48  contigu¬ 
ous  States,  on  the  one  hand,  and  a  point 
in  one  of  these  markets  was  to  be  counted 
against  the  total  number  and  frequency 
of  flights  authorized  between  a  single 
pair  of  points.  The  Board  believed  that 
further  restrictions  were  desirable  in  the 
three  specified  markets  because  each 
is  a  particularly  attractive  target  for 
off -route  charter  operations  by  route 
carriers. 

In  their  comments,  the  route  carriers 
contend  that  the  disputed  definitions 
prevent  them  from  effectively  competing 
for  off-route  charters,  particularly  large 
scale  incentive  charters,  with  foreign 
carriers  whose  off-route  operations  are 
not  subject  to  the  limitations  imposed 
on  U.S.  route  can-iers,  and,  as  a  conse¬ 
quence,  the  U.S.  balance-of-payments 
position  is  adversely  affected.’  It  is  fur¬ 
ther  contended  that  the  economic  posi¬ 
tion  of  the  supplemental  carriers  has 
improved  substantially  since  the  Board 
adopted  these  definitions,  thus  obviating 
the  necessity  for  the  protection  they 
afford. 

The  supplementals  argue,  on  the  other 
hand,  that  the  route  carriers  have  tradi¬ 
tionally  demonstrated  a  lack  of  interest 
in  off-route  charters,  a  field  which  will 
be  more  effectively  developed  by  having 
specialists  such  as  the  supplementals 
who  are  afforded  the  necessary  regula¬ 
tory  protection;  that  the  increasing  par¬ 
ticipation  of  the  supplementals  in  the 
charter  markets  involved  shows  that 
they,  rather  than  foreign  carriers,  have 
been  the  primary  beneficiary  of  the  re¬ 
strictions  at  issue:  and  that  the  protec¬ 
tion  afforded  by  these  restrictions  will 
continue  to  be  needed,  particularly  in 
view  of  the  supplementals’  substantial 
investment  in  jet  aircraft  and  the  uncer¬ 
tain  duration  of  the  increased  military 
revenues  stemming  from  the  Viet  Nam 
situation.* 


’  Pan  American  asserts  that  46  trans¬ 
atlantic  or  transpacific  oS-route  charters 
(representing  Income  of  tl.38  million)  for 
which  it  was  unable  to  entertain  requests 
for  operation  in  1966  or  1967,  largely  because 
of  Part  207  restrictions,  were  ultimately  car¬ 
ried  by  or  are  under  contract  to  foreign  air¬ 
lines. 

*  In  addition  to  the  carrier  comments  sum¬ 
marized  above,  Trans  Caribbean  urges  the 
Board  to  exclude  from  all  Part  207  limitations 
single-entity  Incentive  charters  between 
points  in  the  48  contiguous  States  and  over¬ 
seas  and  foreign  points  which  the  carrier  is 
authorized  to  serve,  while  Flying  Tiger  Line 
and  Seaboard  World  Airlines  recommend  that 
the  Board  relax  the  current  restrictions  on 
passenger  and  cargo  charters  operated  by 
all-cargo  carriers.  In  view  of  the  fact  that 
these  comments  are  not  responsive  to  the 
Board’s  notice  of  proposed  rule  making,  but 
rather  are  directed  to  changes  in  Part  207 
other  than  those  proposed  by  Pan  American, 
we  shall  not  consider  the  foregoing  proposals 
in  this  particular  proceeding.  It  should  be 
noted  that  the  proposals  of  the  two  all -cargo 
carriers  have  been  made  the  subject  of  sep¬ 
arate  petitions  for  proposed  rule  making. 
(See  Dockets  17623  and  17756.) 


After  careful  consideration  of  the  com¬ 
ments  submitted  herein,  and  other  rele¬ 
vant  facts,  we  believe  the  following  con¬ 
clusions  can  be  reached  in  terms  of  what 
can  be  expected  to  transpire  in  the  rea¬ 
sonably  foreseeable  future.  Under  pres¬ 
ent  conditions,  charterers  who  are  unable 
to  charter  via  U.S.  flag  carriers  due  to 
Part  207  restrictions  will,  to  a  corisider- 
able  extent,  turn  for  their  air  transporta¬ 
tion  to  foreign  carriers,  rather  than  to 
U.S.  supplementals,  because  of  the  sup¬ 
plementals’  shortage  of  capacity  caused 
by  the  demands  of  the  Viet  Nam  situa¬ 
tion.  ’There  is  also  an  indication  of  a 
preference  on  the  part  of  some  charterers 
for  foreign  scheduled  carriers  over  UB. 
supplementals.  In  either  event,  the  effect 
of  the  current  regulatory  frameworic  will 
be  to  prevent  chartering  groups  from 
traveling  on  U.S.  flag  carriers  where  they 
desire  to  do  so  and,  to  the  extent  such 
charters  are  ultimately  carried  by  for¬ 
eign  carriers,  to  cause  a  corresponding 
drain  on  the  U.S.  balance  of  payments. 
It  also  appears  that  the  Viet  Nam  situa¬ 
tion  is  providing  the  supplementals  with 
a  substantial  source  of  revenue,  with  the 
consequence  that  they  should  not  be  in¬ 
jured  by  the  diversion  of  the  modest 
amounts  of  commercial  charter  revenues 
to  U.S.  route  carriers  which  can  be  ex¬ 
pected  if  the  Part  207  restrictions  are 
eased. 

On  balance,  we  believe  the  reasons 
justifying  a  liberalization  of  the  restric¬ 
tions  at  issue  herein,  as  outlined  above, 
outweigh  the  economic  necessity  of  pro¬ 
tecting  the  supplementals  to  the  extent 
currently  afforded  by  Part  207,  at  least 
for  the  short  term  future.  Accordingly, 
and  in  view  of  the  established  policy  of 
encouraging  the  maximum  use  of  U.S. 
carriers  in  the  air  transport  of  passen¬ 
gers  to  and  from  the  United  States,  we 
have  determined  to  exempt  from  the  re¬ 
strictive  effect  of  the  definitions  of 
“transatlantic”  and  “transpacific” 
charter  trips  the  route  carriers  certifi¬ 
cated  to  serve  whichever  of  those  areas 
is  involved.*  There  has  been  no  showing 
for  a  need  for  the  relaxation  provided  by 
the  foregoing  amendment  except  as  to 
route  carriers  operating  in  the  transat¬ 
lantic  and  transpacific  markets,  and  the 
effect  of  the  amendment  is  therefore  be¬ 
ing  confined  to  these  carriers.  We  have 
further  determined  not  to  amend  the 
definition  of  “Hawaiian  charter  trip” 
in  a  similar  manner  since  there  is  no 
possibility  of  diversion  to  foreign  car¬ 
riers  in  this  market.  Finally,  it  should 
be  emphasized  tliat  our  action  herein 
will  be  subject  to  further  examination  in 
the  event  of  a  change  in  the  overall 
UB.  balance  of  payments  situation  or  of 
changes  in  the  charter  markets  which 
might  adversely  affect  the  supplemental 


*The  transatlantic  carriers  coming  with¬ 
in  the  exemption  are  Pan  American  and 
Trans  World  Airlines,  while  the  transpacific 
carriers  affected  are  Pan  American  and 
Northwest  Airlines. 


carriers.  Including  reduced  military  re¬ 
quirements. 

In  view  of  the  fact  that  the  amend¬ 
ment  involved  herein  relieves  a  restric¬ 
tion,  it  can  be  made  effective  upon  less 
than  30  days  notice.  Accordingly,  the 
Board  hereby  amends  Part  207  of  its  Eco¬ 
nomic  Regulations  (14  CFR  207),  effec¬ 
tive  January  18.  1967,  by  revising  8  207.1 
to  read  as  follows: 

§  207.1  Definitions. 

As  used  in  this  part,  tmless  the  con¬ 
text  otherwise  requires: 

•  •  •  •  • 

“Transatlantic  charter  trip”  means  a 
charter  trip  between  points  within  the 
48  contiguous  States  of  the  United  States, 
on  the  one  hand,  and  points  in  Green¬ 
land,  Iceland,  the  Azores,  Europe,  Africa, 
or  Asia,  as  far  east  as  (and  including) 
India,  on  the  other  hand,  performed  by 
any  air  carrier  other  than  Pan  American 
World  Airways,  Inc.  and  Trans  World 
Airlines,  Inc. 

“Transpacific  charter  trip”  means  a 
charter  trip  between  points  within  any 
State  of  the  United.  States,  on  the  one 
hand,  and  points  in  Australasia  (includ¬ 
ing  Australia,  New  Zealand,  Polynesia, 
Micronesia,  and  Melanesia),  Indonesia, 
or  Asia  as  far  west  as  longitude  70  de¬ 
grees  east,  on  the  other  hand,  performed 
by  any  air  carrier  other  than  Northwest 
Airlines,  Inc.,  and  Pan  American  World 
Airways,  Inc. 

(Secs.  204(a).  401(e)(6),  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743;  49 
U.S.C.  1324,  72  Stat.  754,  as  amended  by  76 
Stat.  143;  49  n.S.C.  1371) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[PR.  Doc.  67-579;  Piled,  Jan.  17.  1967; 

8:48  am.] 


[Reg.  ERr-481] 

PART  298— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERA¬ 
TORS 

Removal  of  Regularity  Limitations  on 
Air  Taxi  Operations  in  Hawaii 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  December  1966. 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on  Au¬ 
gust  16,  1966  (31  VB,.  10894)  and  cir¬ 
culated  to  the  industry  as  EDRr-103, 
Docket  17614,'  the  Board  proposed  to 
amend  Part  298  of  its  Economic  Regula¬ 
tions  (14  CFR  Part  298)  so  as  to  remove 
the  present  regularity  limitations  of 
8  298.21(e)  (2)  on  point-to-point  air  taxi 
operations  within  Hawaii.  These  limi¬ 
tations  permit  air  taxi  operators  in 
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Hawaii  to  provide  regiilar  service  only  to 
or  from  an  airport  which  is  located  IS  or 
more  air  miles  from  the  nearest  airport 
served  by  a  certificated  route  carrier,  and 
such  service  authorization  is  conditioned 
upon  a  reporting  requirement.  The  no¬ 
tice  proposed  to  remove  this  regularity 
limitation,  but  to  retain  the  reporting 
requirement.  Interested  persons  were 
invited  to  submit  pertinent  information 
and  data  with  respect  to  the  proposed 
rule. 

Pursuant  to  the  above  notice,  17  com¬ 
ments  were  received,*  16  of  which  sup¬ 
port  the  proposed  rule.*  Only  one  com¬ 
ment,  that  of  the  certificated  route  car¬ 
rier,  Hawaiian  Airlines,  Inc.,  exposes  It. 

Interested  persons  have  b^n  afforded 
an  (^portunity  to  participate  in  the 
making  of  this  rule,  and  due  considera¬ 
tion  has  been  given  to  all  relevant  mat¬ 
ter  presented.  We  shall  adopt  the  rule 
as  proposed. 

The  supporting  comments  clearly  sub¬ 
stantiate  the  need  for  regular  air  taxi 
service,  supplementary  to  the  scheduled 
service  provided  by  route  carriers,  which 
cannot  be  provided  under  the  present 
regularity  restrictions.*  These  com¬ 
ments  point  out  that  scheduled  air  taxi 
services  are  not  competitive  with  the 
services  provided  by  the  certificated  car¬ 
riers,  In  that  they  provide  a  different  type 
service,  catering  to  different  traffic,  at 
necessarily  higher  fares  and  with  less  de¬ 
sirable  equipment.*  It  is  urged  that  with 
the  marked  Improvement  of  the  finan¬ 
cial  position  of  the  certificated  Hawaiian 
route  carriers,  there  is  no  longer  Justi- 


*  In  addition,  the  Board  received  14  letters 
on  behalf  of  an  air  taxi.  Royal  Hawaiian  Air 
Service,  in  support  of  the  proposed  rules. 

‘Pour  comments  were  received  from  air 
taxi  operators  (Hawaiian  Air  Tour  Servloe, 
Pacific  night  Service,  Inc.,  Royal  Hawaiian 
Air  Service,  and  a  Joint  comment  of  Sky 
Tours  Hawaiian,  Ipc.  and  Pan  Pacific  Aero, 
Inc.);  three  oonunents  from  trade  associa¬ 
tions  (Aircraft  Owners  and  PUots  Associa¬ 
tion,  Association  of  Commuter  Airlines, 
National  Air  Taxi  Conference);  and  nine 
comments  from  the  public  including  three 
from  Hawaiian  resort  developers,  two  from 
residents  of  HawaU,  and  one  each  from  an 
electric  company,  a  land  developer,  an  in¬ 
surance  firm  and  a  sugar  plantation  in 
Hawaii. 

‘For  example.  Royal  Hawaiian  points  to  a 
number  of  markets  where  the  two  route  car¬ 
riers  operate  little  or  no  servloe  or  service 
only  at  inconvenient  hours.  It  asserts  that 
one  reason  for  this  is  the  route  carriers' 
practice  of  overnighting  all  aircraft  at  Hono¬ 
lulu,  thereby  making  impossible  convenient 
early  morning  service  from  the  outlying 
points  to  the  primary  noarket  of  Honolulu 
(and  making  Impossible  satisfactory  com¬ 
muter  service  frexn  outlying  points  to 
Honolulu).  Also,  a  resort  at  Kawaihae, 
Island  of  Hawaii  (Olohana  Oorp.)  maintains 
that  the  scheduled  route  carrier  service  does 
not  serve  its  needs  and  that  it  is  willing  to 
pay  the  higher  fares  which  air  taxis  charge 
for  needed  service.  A  sugar  plantation  lo¬ 
cated  on  the  Island  of  Hawaii  states  that  it 
needs  commuter  service  to  Honolulu,  a  serv¬ 
ice  which  the  certificated  route  carriers  do 
not  provide. 

‘Royal  Hawaiian  states  that  on  the  aver¬ 
age  its  fares  have  been  12.1  percent  above 
the  fares  of  the  certificated  carriers. 


fleation  for  retention  of  the  protective 
regularity  restrictions,  and  that  removal 
of  the  restrictions  would  place  Hawaiian 
air  taxi  operators  on  a  par  with  air  taxi 
operators  in  the  continental  United 
States.  The  financial  improvement  of 
the  certificated  carriers  (Hawaiian  and 
Aloha)  has  been  such  that  the  Board 
has  removed  these  carriers  from  sub¬ 
sidy  effective  January  1,  1967.* 

Hawaiian  *  bases  its  opposition  to  the 
removal  of  the  regularity  limitations  on 
three  grounds:  (1)  That  such  action 
would  cause  significant  diversion  of  its 
traffic;  (2)  that  the  circumstances  which 
led  the  Board  to  remove  the  regularity 
limitations  on  air  taxi  operations  on  the 
mainland  are  not  applicable  to  Hawaii; 
and  (3)  that  the  impact  on  Hawaiian 
will  be  more  significant  by  reason  of  the 
imminent  removal  of  the  route  carrier 
from  subsidy  and  possible  adverse  ac¬ 
tion  in  three  pending  Board  proceedings.* 
Hawaiian  asserts  that  with  the  re¬ 
moval  of  the  present  restrictions  the  air 
taxis  will  concentrate  their  services  at 
dense  traffic  markets,  in  direct  competi¬ 
tion  with  the  route  carriers,  thereby 
causing  substantial  diversion  and  de¬ 
tracting  from  their  primary  and  legiti¬ 
mate  function  of  sendee  to  remote  points 
at  small  airfields,  which  they  alone  can 
provide,  and  which  are  completely  de¬ 
pendent  upon  them  for  Interlsland  com¬ 
mon  carrier  passenger  service.  It  urges 
that  the  Hawaiian  situation  differs  from 
the  mainland  in  that  a  large  portion  of 
the  traffic  within  Hawaii  is  tourist  traf¬ 
fic,  that  this  traffic  is  to  a  large  extent 
a  captive  of  the  travel  agent  and  toiu: 
operator,*  and  that  in  the  absence  of  reg¬ 
ulatory  restrictions,  the  air  taxis  can,  by 
offering  higher  commissions.  Induce 
travel  agents  and  tour  operators  to  divert 
the  captive  tourist  traffic  from  the  certif- 


■  Order  £1-24430,  dated  Nov.  22, 1066,  Docket 
17768, 

•  The  other  certificated  Hawaiian  route  car¬ 
rier,  Aloha  Airlines,  Inc.,  did  not  file  a  com¬ 
ment  In  this  proceeding.  However,  In 
another  Board  proceeding  It  stated  that  It 
does  not  object  to  removal  of  the  remaining 
regularity  restrictions  on  air  taxi  operations 
In  Hawaii  (Aloha's  application  to  engage  In 
air  transportatlcm  between  any  two  points 
In  the  State  of  Hawaii,  Docket  17462). 

‘These  proceedings  are:  (1)  Investigation 
to  determine  whether  one  or  more  U.S.  route 
carrlera,  presently  authorized  to  provide 
service  only  between  Honolulu  and  the  main¬ 
land,  should  be  certificated  to  provide  direct 
Hllo-malnland  service  on  a  temporary  basis 
(Order  £-24067,  dated  Aug.  11,  1966,  Dockets 
16518/17616);  (2)  show  cause  proceeding  to 
grant  the  Hawaiian  route  carriers  an  "area" 
type  of  certificate  authorizing  them  to  serve 
any  point  In  the  Islands  (Order  E-24066, 
dated  Aug.  11,  1966,  Docket  17613);  (3)  rule 
making  proceeding  proposing  to  grant  air 
taxi  operators  authority  to  use  Jet  aircraft 
having  a  maximum  takeoff  weight  not  to 
exceed  25,000  pounds  provided  that  the 
maximum  seating  capacity  of  such  plane 
does  not  exceed  12  persons  (BDR-93,  dated 
Oct.  6,  1965,  Docket  16644). 

*It  asserts  that  85  percent  of  the  tourist 
traffic  as  well  as  a  substantial  portion  of  resi¬ 
dent  traffic  Is  controlled  by  travel  agents  and 
tour  (^>erator8. 


icated  (»rriers  to  them.*  In  addition, 
Hawaiian  maintains  that  the  cumulative 
impcu:t  upon  its  revenues  resulting  from 
this  proceeding,  its  removal  from  sub¬ 
sidy,  and  a  decision  adverse  to  its  inter¬ 
ests  in  the  three  pending  proceedings 
would  be  disastrous. 

We  are  not  persuaded  by  Hawaiian's 
comments  to  modify  the  proposed  rule. 
The  public  in  Hawaii  is  completely  de¬ 
pendent  on  air  transportation  for  inter¬ 
island  common  carrier  passenger  service 
and  air  taxis  are  in  a  position  to  provide 
a  needed  service  supplementary  to  the 
scheduled  service  of  the  certificated  car¬ 
riers.  Nothing  presented  by  Hawaiian 
convinces  us  that  diversion  from  the  cer¬ 
tificated  carriers  would  be  substantial  or 
would  seriously  impair  the  ability  of 
these  carriers  to  operate  free  of  subsidy. 
Since  the  air  taxis  use  small  aircraft  and 
operate  at  higher  costs,  they  cannot  com¬ 
pete  (m  an  equal  basis  with  the  certifi¬ 
cated  carriers.  Thus,  the  public  would 
be  willing  to  pay  the  necessarily  higher 
fares  of  air  taxis,  and  to  sacrifice  the 
comfort  and  convenience  of  large  air¬ 
craft,  (Hily  to  the  extent  that  the  air 
taxis  provide  a  needed  service  not  offered 
by  the  certificated  carriers.  With  the 
recent  marked  increase  in  the  traffic  of 
the  certificated  carriers,  which  trend 
should  continue  in  the  future,  retention 
of  the  regularity  limitation  for  the  pro¬ 
tection  of  the  certificated  carriers  is  no 
longer  Justified.  The  removal  of  the  re¬ 
strictions  will  place  the  Hawaiian  air 
taxis,  in  terms  of  operating  authority,  on 
a  par  with  air  taxi  operators  in  the  48 
contiguous  States,  and  Will  permit  them 
to  provide  a  service  for  which  there  is  a 
demonstrated  need. 

While  Hawsdian  urges  that  substantial 
diversion  would  ensue  as  a  result  of  the 
higher  commissions  paid  to  travel  agents 
by  air  taxis,  a  sufficient  showing  has  not 
been  made  to  convince  us  that  this  would 
take  place.**  The  higher  commissions 
which  some  air  taxis  may  pay  to  travel 
agents  and  tour  operators  would  increase 
the  already  higher  costs  of  air  taxi  oper¬ 
ations,  and  we  do  not  consider  it  likely 
that  agents  and  tour  operators,  for  the 
sake  of  higher  commissions  alone,  would 
channel  traffic  to  the  higher  cost  service 
of  air  taxis,  in  lieu  of  certificated  carrier 
service,  unless  there  were  sufficient  bene¬ 
fits  to  their  clients  to  warrant  use  of  the 
higher  cost  of  service.** 

In  concluding  that  these  restrictions 
should  be  removed,  we  are  not  unmindful 
that  the  Hawaiian  certificated  carriers 


*  It  is  alleged  that  air  taxis  can  and  do  pay 
commissions  of  15  to  20  percent,  while  the 
certificated  carriers  are  limited  by  the  Air 
Traffic  Conference  resolutions  to  commissions 
of  5  to  10  percent. 

‘*In  this  connection  we  note  that  the  air 
taxi.  Royal  Hawaiian,  asserts  In  Its  comment 
that  it  pays  a  flat  10-percent  commission  to 
travel  agents. 

“While  Hawaiian  maintains  that  the  lack 
of  Government  regulation  of  air  taxis  would 
permit  them  to  divert  substantial  traffic,  it  is 
not  contended  that  this  lack  of  regulation 
would  permit  air  taxi  curators  to  conduct 
profitable  operations  at  lower  fares  than 
those  charged  by  the  certificated  route  car¬ 
riers. 
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have  been  removed  fnan  subsidy,”  and 
that  there  are  other  pending  proceedings 
which  Hawaiian  claims  will,  if  decided 
adversely  to  it,  result  in  substantial  di¬ 
version  of  revenues.  However,  we  have 
concluded  that  the  removal  of  the  pres¬ 
ent  regularity  restrictions  will  not  have 
a  substantially  adverse  effect  on  the 
route  carriers’  ability  to  operate  without 
subsidy,  and  to  the  extent  the  other 
pending  proceedings  might  adversely  af¬ 
fect  it,  Hawaiian  may  submit  whatever 
showing  it  deems  appropriate  in  those 
proceedings.  The  pending  proceedings 
are  wholly  independent  of  the  present 
rule  making  proceeding,  and  must  be  de¬ 
cided  on  their  own  merits.  They  pro¬ 
vide  no  justification  for  retention  of  the 
regularity  restrictions  on  air  taxis  which 
we  have  found  to  be  inconsistent  with  a 
demonstrated,  need  for  the  supplemen¬ 
tary  regular  service  which  the  air  taxi 
operators  are  in  a  position  to  provide. 

The  Board,  upon  consideration  of  all 
the  filings  herein,  finds  that  the  regular¬ 
ity  prohibition  (§  298  21(e)  (2) )  appli¬ 
cable  to  the  State  of  Hawaii  should  be 
removed  so  as  to  permit  regular  and  fre¬ 
quent  point-to-point  air  taxi  operations 
there.  Such  regular  service  will  be  au¬ 
thorized  for  an  indefinite  period  and  will 
be  subject  to  the  existing  reporting  re¬ 
quirements.”  There  has  been  no  show¬ 
ing  that  tile  removal  of  the  regularity 
restriction  provided  fpr  herein  would 
substantially  affect  adversely  the  route 
carriers’  operations.  It  appears  that  the 
air  taxi  operators  have  adequate  equip¬ 
ment  to  perform  the  proposed  services 
and  the  evidence  indicates  that  there  is 
public  heed  for  such  services  in  air  trans¬ 
portation  by  small  aircraft.  The  serv¬ 
ices  of  the  air  taxi  operators  are  rela¬ 
tively  limited,  and  to  require  them  to 
engage  in  certification  proceedings  in 
order  to  conduct  the  proposed  services 
would  subject  them  to  a  financial  burden 
wholly  disproportionate  to  their  opera¬ 
tions,  would  be  an  undue  bm'den  on  the 
air  taxi  operators,  and  would  not  be  in 
the  public  interest.  ’Therefore,  with  re¬ 
spect  to  regular  operations  of  air  taxi 
operators  within  the  State  of  Hawaii,  the 
Civil  Aeronautics  Board  finds  that,  ex¬ 
cept  to  the  extent  and  subject  to  the  con¬ 
ditions  provided  in  Part  298  as  herein¬ 
after  amended,  the  enforcement  of  the 
provisions  of  Title  TV  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  and  the 
rules  and  regulations  Issued  thereunder, 
is  or  would  be  an  undue  burden  on  such 
air  taxi  operators  by  reason  of  the  limited 
extent  of  and  unusual  circumstances  af¬ 
fecting  their  operations  and  is  not  in  the 
public  interest. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  298  of  its 
Economic  Regulations  (14  CFR  Part 
298),  effective  February  17,  1967,  by 
modifying  §  298.21(e)  so  as  to  remove  the 
regularity  provisions  with  respect  to 
point-to-point  air  transportation  within 
Hawaii.  As  amended,  §  298.21(e)  reads 
as  follows; 


As  of  Jan.  1,  1967.  See  note  5  supra. 

The  reporting  requirement,  which  expires 
in  August  1967,  will  be  modified  to  make  It 
applicable  for  an  indefinite  period. 


§  298.21  Scope  of  service  authorized. 

•  •  •  •  • 

(e)  Regular  air  taxi  service  in  Hawaii. 
Air  taxi  operators  may  provide  service 
on  a  regular  and/or  frequent  basis  in 
Hawaii  (1)  in  tourist  sightseeing  service 
as  defined  in  this  part,  and  (2)  in  other 
air  transportation:  Provided,  That  the 
authorization  contained  ip  this  subpara¬ 
graph  (2)  is  conditioned  upon  the  air 
taxi  operator’s  filing  with  the  Board 
within  15  days  after  each  semiannual 
period  terminating  on  June  30  and  De¬ 
cember  31  of  each  year  a  report  setting 
forth  for  the  applicable  period  (i)  all 
pairs  of  airports  or  places  ^tween  which 
regular  or  frequent  service  was  operated; 
(ii)  the  number  of  one-way  trips  oper¬ 
ated  for  each  pair  of  airports  or  places; 
and  (iii)  the  number  of  one-way  pias- 
sengers  carried  for  each  pair  of  airports 
or  places.  ’The  data  required  by  the 
above  proviso  may  be  submitted  in  such 
written  form  as  the  carrier  may  choose 
or  on  CAB  Form  298  which  the  Board  will 
provide  upon  request.”  This  report 
shall  be  addressed  to  the  Civil  Aeronau¬ 
tics  Board,  Washington,  D.C.  20428,  At¬ 
tention;  Director,  Bureau  of  Accoimts 
and  Statistics. 

(Sec.  204(a),  72  Stat.  743;  49  U.S.C.  1324(a). 
Interpret  or  apply  sections  407  and  416,  72 
Stat.  766,  771;  49  UA.C.  1377, 1386) 

Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[PJl.  Doc.  67-580;  Filed,  Jan.  17,  1967; 

8:48  a.m.] 


Title  16-COMMERCiAl. 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  No.  (3-1153] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Imported  Fabrics  by  Conell,  Inc.,  and 
James  V.  McConnell 

Subpart — ^Importing,  Selling,  or  Trans¬ 
porting  Flammable  Wear;  §  13.1060  Im- 
porting,  selling,  or  transporting  flam¬ 
mable  wear.  Subpart — Misbranding  or 
Mislabeling:  §  13.1212  Formal  regulatory 
and  statutory  requirements:  13.1212-80 
Textile  Fiber  Products  Identification  Act. 
Subpart — ^Neglecting,  Unfairly  or  Decep¬ 
tively,  To  Make  Material  Disclosure: 
S  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-70  Textile 
Fiber  Products  Identification  Act. 


AvaUable  from  Publications  Section,  CivU 
Aeronautics  Board,  Washington,  D.C.  20428. 


(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat  719,  as  amended,  67 
Stet  111,  as  amended;  72  Stat.  1717;  15  UB.C. 
45,  1191,  70)  [Cease  and  desist  order.  Im¬ 
ported  Fabrics  by  Conell,  Inc.  et  al..  New 
Tork  City,  N.T.,  Docket  C-1153,  Dec.  29,  1966] 

In  the  Matter  of  Imported  Fabrics  by 

Conell.  Inc.,  a  Corporation,  and  James 

V.  McConnell,  Individually  and  as  an 

Officer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  importer  and  distributor  of  fabrics 
to  cease  importing  and  selling  danger¬ 
ously  fiammable  fabrics,  and  misbrand¬ 
ing  its  textile  fiber  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Im¬ 
ported  Fabrics  by  Conell,  Inc.,  a  corpo¬ 
ration,  and  its  officers,  and  James  V. 
McConnell,  individually  and  as  an  officer 
of  said  corporation,  and  respondents’ 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de¬ 
sist  from : 

(a)  Importing  into  the  United  States; 
or 

(b)  Selling,  offering  for  sale,  introduc¬ 
ing,  delivering  for  introduction,  trans¬ 
porting,  or  causing  to  be  transported,  in 
commerce,  as  “commerce”  is  defined  in 
the  Flammable  Fabrics  Act;  or 

(c)  Transporting  or  causing  to  be 
transported,  for  the  purpose  of  sale  or 
delivery  after  sale  in  commerce, 

any  fabric  which,  imder  the  provision  of 
section  4  of  the  said  Flammable  Fabrics 
Act,  as  amended,  is  so  highly  fiammable 
as  to  be  dangerous  when  worn  by 
individuals. 

It  is  further  ordered.  ’That  respond¬ 
ents  Imported  Fabrics  by  Conell,  Inc.,  a 
corporation,  and  its  officers,  an(l  James 
V.  McCoimell,  individually  and  as  an 
officer  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  introduction,  delivery  for  introduc¬ 
tion,  sale,  advertising,  or  offering  for 
sale,  in  commerce,  or  the  transportation 
or  causing  to  be  transpiorted  in  commerce, 
or  the  importation  into  the  United 
States,  of  any  textile  fiber  product;  or 
in  connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta¬ 
tion,  or  causing  to  be  transported,  of  any 
textile  fiber  product  which  has  b^n  ad¬ 
vertised  or  offered  for  sale  in  commerce; 
or  in  connection  with  the  sale,  offering 
for  sale,  advertising,  delivering,  transpor¬ 
tation,  or  causing  to  be  transported,  after 
shipment  in  commerce,  of  any  textile 
fiber  product,  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  “commerce”  and 
“textile  fiber  product”  are  defined  in  the 
Textile  Fiber  Products  Identification  Act, 
do  forthwith  cease  and  desist  from  mis¬ 
branding  textile  fiber  products  by  fail¬ 
ing  to  affix  a  stamp,  tag,  label,  or  other 
means  of  identification  to  each  such 
product  showing  each  element  of  infor¬ 
mation  required  to  be  disclosed  by  sec¬ 
tion  4(b)  of  the  Textile  Fiber  Products 
Identification  Act. 
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It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  r^rt  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  December  29, 1966. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PR.  Doc.  67-549;  Piled,  Jan.  17,  1967; 

8:46  a.m.] 


[Docket  No.  C-1152I 

PART  13 — PROHIBITED  TRADE 
PRAaiCES 

Alaskan  et  al. 

Subpart — Advertising  Falsely  or  Mis¬ 
leadingly:  S  13.30  Composition  of  goods: 
13.30-30  Pur  Products  Labeling  Act; 

§  13.73  Formal  regulatory  and  statutory 
requirements:  13.73-10  Pur  Products  La¬ 
beling  Act;  §  13.155  Prices:  13.155-40 
Exaggerated  as  regular  and  customary. 
Subpart — Invoicing  Products  Falsely: 

§  13.1108  Invoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
'Subpart — Misbranding  or  Mislabeling: 

§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1212-30  Pur  Prod¬ 
ucts  Labeling  Act;  §  13.1280  Price. 
Subpart — Neglecting,  Unfairly  or  De¬ 
ceptively,  To  Make  Material  Disclosure: 

§  13.1845  Composition:  13.1845-30  Pur 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-35  Pur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended; 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease 
and  desist  order,  Tarses-Oluckman,  Inc., 
doing  business  as  Alaskan,  and  Crest  Furs 
of  Houston,  Inc.  et  al.,  Houston,  Tex.,  Docket 
C-1152,  Dec.  27,  1966) 

In  the  Matter  of  Tarses-Gluckman.  Inc., 
a  Corporation,  Doing  Business  as 
Alaskan,  and  Crest  Furs  of  Houston, 
Inc.,  a  Corporation,  and  Irvin  Tarses. 
Wilbur  J.  Gluckman,  and  Jules  M. 
Davidson.  Individually  and  as  Officers 
of  Said  Corporations 

Consent  order  requiring  two  affiliated 
Houston,  Tex.,  retail  furriers  to  cease 
misbranding,  deceptively  invoicing  and 
falsely  advertising  its  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Tarses- 
Gluckman,  Inc.,  a  corporation,  doing 
business  as  Alaskan,  or  under  any  other 
name,  and  its  officers,  and  Crest  Purs 
of  Houston,  Inc.,  a  coiporation,  and  its 
officers,  and  Irvin  Tarses,  Wilbur  J. 
Gluckman,  and  Jules  M.  Davidson,  in¬ 
dividually  and  as  officers  of  said  cor- 
Dorations,  and  respondents*  representa¬ 
tives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  in¬ 
troducing  into  commerce,  selling,  adver¬ 
tising,  or  offering  for  sale  in  commerce, 
or  transporting  or  distributing  in  com¬ 


merce  any  fur  product;  or  frcMn  selling, 
advertising,  offering  for  sale,  transport¬ 
ing,  or  distributing  any  fur  product 
which  is  made  in  whole  or  in  pait  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  the  terms  "commerce,” 
“fur,”  and  "fur  product”  are  defined  in 
the  Fur  Products  Labeling  Act: 

A.  Unless  there  is  securely  affixed  to 
esMsh  such  product  a  label  showing  in 
words  and  in  figures  plainly  legible  all 
the  Information  required  to  be  disclosed 
by  each  of  the  subsections  of  section 
4(2)  of  the  F^lr  Products  Labeling  Act. 

B.  To  which  fur  product  is  affixed  a 
label  required  by  section  4(2)  of  the  Pur 
Products  Labeling  Act  and  the  rules 
'and  regulations  promulated  thereunder 
which  fails  to  set  forth  the  item  number 
or  mark  assigned  to  each  such  fur  * 
product. 

It  is  further  ordered.  That  respond¬ 
ents  Tarses-Oluckman,  Inc.,  a  corpora¬ 
tion,  doing  business  as  Alaskan,  or  under 
any  other  name,  and  its  officers,  and 
Ch-est  F\u‘s  of  Houston,  Inc.,  a  corpora¬ 
tion  and  its  officers,  and  Irvin  Tarses, 
Wilbur  J.  Gluckman,  and  Jules  M. 
Davidson,  individually  and  as  officers  of 
said  corporations,  and  respondents’ 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in¬ 
troduction,  into  (X)mmerce,  or  the  sale, 
advei’tising,  or  offering  for  sale  in  com¬ 
merce,  of  any  fur  product;  or  in  con¬ 
nection  w'ith  the  sale,  advertising,  offer¬ 
ing  for  sale,  transportation,  or  distribu¬ 
tion,  of  any  fur  product  which  is  made 
in  whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
the  terms  “commerce,”  “fur,”  and  “fur 
product”  are  defined  in  the  Pur  Prod¬ 
ucts  Labeling  Act,  do  forthwith  cease 
and  desist  from: 

A.  Misbranding  fur  products  by  repre¬ 
senting,  directly  or  by  Implication  on 
labels,  that  any  price  whether  accom¬ 
panied  or  not  by  descriptive  terminology 
is  the  respondents’  former  price  of  fur 
products  when  such  price  Is  in  excess  of 
the  price  at  which  such  fur  products  have 
been  sold  or  offered  for  sale  in  good  faith 
by  the  respondents  in  the  recent  regular 
course  of  business,  or  otherwise  misrepre¬ 
senting  the  price  at  which  such  fur  prod¬ 
ucts  have  l^n  sold  or  offered  for  sale 
by  respondents. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices,  as  the 
term  “invoice”  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Pur  Products  Labeling  Act. 

2.  Setting  forth  on  invoices  portaining 
to  fur  products  any  false  or  deceptive  in¬ 
formation  with  resp>ect  to  the  name  or 
designation  of  the  animal  or  animals 
that  produced  the  Tur  contained  in  such 
fur  product. 

3.  Setting  forth  information  required 
under  section  5(b)(1)  of  the  Fur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and  reg¬ 
ulations  promulgated  thereunder  in  ab¬ 
breviated  form. 


4.  Palling  to  set  forth  the  term  “Per¬ 
sian  Lamb”  in  the  manner  required 
where  an  election  is  made  to  use  that 
term  instead  of  the  word  “Lamb.” 

5.  Failing  to  set  forth  the  term  “Dyed 
Broadtail-processed  Lamb”  in  the  man¬ 
ner  required  where  an  election  is  made 
to  use  that  term  instead  of  the  words 
“Dyed  Lamb.” 

6.  Failing  to  set  forth  the  term  “natu¬ 
ral”  as  part  of  the  information  required 
to  be  disclosed  on  invoices  under  the  Pur 
Products  Labeling  Act  and  the  rules  Eind 
regulations  promulgated  thereunder  to 
describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

7.  Failing  to  set  forth  separately  in¬ 
formation  required  under  section  5(b)(1) 
of  the  Fur  Products  Labeling  Act  and 
the  rules  and  regulations  promulgated 
thereunder  with  resp>ect  to  each  section 
of  fur  products  compx>sed  of  two  or  more 
sections  containing  different  animal  furs. 

8.  Palling  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  each 
such  fur  product. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote,  or  assist,  directly  or  in¬ 
directly  in  the  sale,  or  offering  for  sale 
of  any  fur  products,  and  which: 

1.  Fails  to  set  forth  in  words  and  fig¬ 
ures  plainly  legible  all  the  Information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

2.  Falsely  or  deceptively  identifies  any 
such  product  as  to  the  name  or  designa¬ 
tion  of  the  animal  or  animals  that  pro¬ 
duced  the  fur  (x>ntained  in  the  fur 
product. 

3.  Fails  to  set  forth  the  term  “Dyed 
Mouton  Lamb”  in  the  manner  required 
where  an  ele<rtion  is  made  to  use  that 
term  instead  of  the  words  “Dyed  Lamb.” 

4.  Fails  to  set  forth  the  term  “Dyed 
Broadtail-processed  Lamb”  in  the  man¬ 
ner  requir^  where  an  election  is  made 
to  use  that  term  instead  of  the  words 
“Dyed  Lamb.” 

5.  Pails  to  set  forth  the  term  “natural” 
as  part  of  the  information  required  to 
be  disclosed  in  advertisements  under  the 
Pur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificiaUy  colored. 

6.  Represents,  directly  or  by  implica¬ 
tion,  on  labels  or  otherwise,  that  any 
price,  whether  accompanied  or  not  by 
descriptive  terminology  is  the  respond¬ 
ents’  former  price  of  fiu:  products  when 
such  price  is  in  excess  of  the  price  at 
which  such  fur  products  have  been  sold 
or  offered  for  sale  in  good  faith  by  the 
respondents  in  the  recent  regular  course 
of  business,  or  otherwise  misrepresents 
the  price  at  which  such  fur  products 
have  been  sold  or  offered  for  sale  by  re¬ 
spondents. 

7.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents’  fur  products. 
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D.  Failing  to  maintain  full  and  ade¬ 
quate  records  disclosing  the  facts  upon 
which  pricing  claims  and  representa¬ 
tions  of  the  types  described  in  subsections 
(a),  (b),  (c),  and  (d)  of  Rule  44  of  the 
rules  and  regulations  promulgated  under 
the  Pur  Products  Labeling  Act,  are  based. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  December  27, 1966. 

By  the  Commission. 

[sealI  Joseph  W.  Shea, 

Secretary. 

1F.R.  Doc.  67-550;  Piled,  Jan.  17,  1967, 
8:46  a.m.] 


[PUeNo.  205-3-1 1 

PART  302— RULES  AND  REGULA¬ 
TIONS  UNDER  FLAMMABLE  FAB¬ 
RICS  ACT 

Ornamental  Millinery  Veils  or 
Veilings 

On  June  3,  1954  the  Federal  Trade 
Commission  issued  “An  Interpretation  of 
section  2(d)  of  the  Flammable  Fabrics 
Act  With  Respect  to  Ornamental  Milli¬ 
nery  Veils  or  Veilings.”  Such  interpre¬ 
tation  was  published  in  the  Federal  Reg¬ 
ister  on  June  9,  1954  at  19  FJl.  3373. 
The  interpretation  read: 

Ornamental  millinery  veils  or  veilings  when 
used  as  a  part  of.  In  conjunction  with,  or  as 
a  hat,  are  not  to  be  considered  such  a  “cov¬ 
ering  for  the  neck,  face,  or  shoulders"  as 
would,  under  the  first  proviso  of  Section  2(d) 
of  the  Flammable  Pabrics  Act,  cause  the  hat 
to  be  included  within  the  definition  of  the 
term  “article  of  wearing  apparel." 

After  reconsideration  of  the  matter,  the 
Commission  is  of  the  opinion  that  deter¬ 
mination  of  whether  ornamental  milli¬ 
nery  veils  or  veilings  which  are  used  as  a 
part  of,  in  conjunction  with  or  as  a  hat 
are  to  be  considered  a  “covering  for  the 
neck,  face,  or  shoulders,”  under  the  first 
proviso  of  section  2(d)  of  the  Flammable 
Fabrics  Act  should  be  made  on  the  basis 
of  the  facts  in  each  specific  situation  and 
that  ornamental  millinery  veils  or  veil¬ 
ings  should  not  be  excluded  from  the  op¬ 
eration  of  the  Flammable  Fabrics  Act 
as  a  class. 

Accordingly  the  aforesaid  June  3, 1954, 
interpretation  of  section  2(d)  of  the 
Flammable  Fabrics  Act  With  Respect  to 
Ornamental  Millinery  Veils  or  Veilings  is 
rescinded. 

Issued:  January  13, 1967. 

By  the  Commission. 

r  SEAL  1  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  67-573;  Plied,  Jan.  17,  1967; 

8:48  am.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  67-31] 

part  1— general  provisions 

Ports  of  Entry;  Milwaukee,  Wis. 

January  9, 1967. 

The  development  of  a  business  and 
industrial  area  outside  the  present  port 
limits  of  Milwaukee,  Wis.,  has  resulted  in 
the  need  for  the  expansion  of  the  present 
port  limits.  In  order  to  provide  customs 
services  to  this  business  and  industrial 
area,  it  has  been  decided  to  extend  the 
port  limits  of  Milwaukee,  Wis.,  to  encom¬ 
pass  this  greater  area. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of  the 
Act  of  August  1,  1914,  38  Stat.  623  (19 
U.S.C.  2),  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi¬ 
dent  in  Executive  Order  No.  10289,  Sep¬ 
tember  17, 1951  (3  CFR  Ch.  ID ,  and  pur¬ 
suant  to  authorization  given  to  me  by 
Treasury  Department  Order  No.  190, 
Rev.  4  (30  P.R.  15769),  the  geographical 
limits  of  the  customs  port  of  Milwaukee. 
Wis..  in  the  Milwaukee,  Wis.,  customs 
district  (Region  IX),  comprising  the 
metropolitan  area  of  Milwaukee,  Wis., 
are  extended  to  include  all  of  the  area 
within  the  boundaries  of  Milwaukee 
County,  Wis. 

'  Section  1.2(c)  of  the  Customs  Regula¬ 
tions  is  amended  by  inserting  “(including 
the  territory  described  in  TJD.  67-31)” 
after  ‘“Milwaukee”  in  the  column 
headed  “Ports  of  entry”  in  the  Milwau¬ 
kee,  Wis..  district  (Region  IX). 

(80  stat.  379,  sec.  1,  37  Stat.  434,  sec.  1,  38 
Stat.  623,  as  amended,  R.S.  251,  sec.  624,  46 
Stat.  759;  5  U.S.C.  301, 19  U.S.C.  1,  2,  66. 1624) 

This  Treasury  decision  shall  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

f  seal  1  True  Davis, 

Assistant  Secretary  of  the  Treasury. 

I  P.R.  Doc.  67-583;  Piled,  Jan.  17,  1967; 

8:48  a.m.] 


[TJ>.  67-33] 

CUSTOMS  AUTOMATED  ACCOUNT¬ 
ING  SYSTEM 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
August  27, 1966  (31  F.R.  11394) ,  and  sup¬ 
plemented  in  the  Federal  Register  on 
September  17, 1966  (31  F.R.  12409-12412) , 
designed  to  provide  for  automation  of 
the  appropriation  and  revenue  accoimt- 
ing  system  of  the  Bureau  of  Customs. 
The  notice  included  proposals  for  tenta¬ 
tive  amendment  of  several  sections  of 
the  Customs  Regulations  to  establish  the 
new  system,  to  delete  reference  to  cus¬ 
toms  forms  which  were  to  be  sdiolished, 
and  to  make  other  technical  and  clarify¬ 
ing  changes. 

The  notice  stated  that  prior  to  taking 
action  on  the  proposal,  consideration 


would  be  given  to  ail  relevant  data,  views, 
or  arguments  submitted  in  writing  to  the 
Commissioner  of  Customs. 

After  careful  consideration  of  all  the 
responses  received,  the  amendments  as 
set  forth  below  are  hereby  adopted. 

PART  8— LIABILITY  FOR  DUTIES;  EN¬ 
TRY  OF  IMPORTED  MERCHANDISE 

Section  8.8(c)  is  amended  to  read  as 
follows: 

§  8.8  Requirements  on  entry. 

«  •  ♦  *  * 

(c)  A  copy  of  customs  Form  5101, 
Entry  Record,  shall  be  prepared  and  pre¬ 
sented  by  the  importer  with  each  dutiable 
consumption,  warehouse,  appraisement, 
vessel  repair,  or  drawback  entry.  If  an 
importer  of  record  desires  to  have  re¬ 
funds,  bills,  or  notices  of  liquidation 
pertaining  to  his  entry  mailed  in  care  of 
his  agent,  the  agent’s  importer  number 
shall  also  be  reported  on  the  Form  5101. 
In  such  a  case,  the  importer  of  record 
shall  file  or  shall  have  filed  previously 
a  Form  4811  authorizing  the  mailing  of 
refunds,  bills,  or  notices  of  liquidation 
to  the  agent. 

•  •  «  «  * 

§  8.28  [Amended] 

The  last  sentence  of  §  8.28(c)  is 
amended  to  read  as  follows:  “After 
liquidation  of  the  entry,  the  Bureau  of 
Customs  will  bill  the  proper  Department 
or  agency  for  any  duties  or  charges  due 
the  Government.” 

Section  8.40(b)  and  the  authority  cita¬ 
tion  are  amended  to  read  as  follows: 

§  8.40  Withdrawals  before  and  after 
liquidation. 

•  •  0  #  • 

(b)  If  there  is  a  difference  of  $3  or 
more  between  the  total  estimated  duties 
and  Internal  Revenue  taxes  deposited 
and  the  total  liquidated  duties  and  taxes 
accruing  on  merchandise  withdrawn  for 
consumption  before  the  liquidation  or  re¬ 
liquidation  of  the  warehouse  entry,  a 
notice  shall  be  i^ued  promptly  and  such 
difference  shall  be  collected  or  refunded. 
*  *  •  •  • 

(Sec.  7,  52  Stat.  1081,  aa  amended,  secs.  657, 
562, 46  Stat.  744,  as  amended  745,  as  amended; 
19  U.S.C.  1321,  1557, 1562) 

(Secs.  484,  624,  46  Stat.  722,  as  amended, 
759;  19  U.S.C.  1484, 1624) 


part  10— articles  conditionally 

FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Section  10.21  (J)  is  amended  to  read  as 
follows: 

§  10.21  Examination  procedure;  collec¬ 
tion  of  duties  and  taxes. 

•  •  •  •  • 

( J )  When  duties  and  Internal  Revenue 
taxes  on  articles  in  a  passenger’s  bag¬ 
gage  are  collected,  a  receipt  will  be  is¬ 
sued  to  the  passenger,  if  such  duties  and 
taxes  are  paid  in  cash.  If  such  duties 
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and  taxes  are  paid  by  personal  check, 
the  check  will  be  the  passenger’s  receipt 
unless  a  receipt  is  requested. 

•  •  •  •  • 

(Sec.  498,  46  Stat.  728,  as  amended;  19  U.S.C. 
1498) 

PART  16— LIQUIDATION  OF  DUTIES 

Section  16.2(c)  is  amended  to  read  as 
follows; 

§  16.2  Procedure;  notice  of  liquidation. 
*  •  •  •  • 

(c)  When  the  total  amount  of  duties 
and  Internal  Revenue  taxes  assessed  in 
the  liquidation  of  an  entry  (other  than 
an  informal  entry  on  customs  Form  5119 
or  5119-A,  a  mail  entry  on  customs  Form 
3419,  or  a  baggage  entry  on  customs 
Form  5123,  6U59,  or  6063)  differs  by  less 
than  $3  from  the  total  estimated  duties 
and  Internal  Revenue  taxes,  including 
any  supplemental  estimated  duties  or  In¬ 
ternal  Revenue  taxes  deposited,  the  entry 
shall  be  endorsed  “as  entered.”  *  U 
there  is  a  difference  of  $3  or  more  be¬ 
tween  the  duties  and  taxes  so  assessed 
and  the  total  estimated  duties  and  taxes 
deposited,  the  entry  shall  be  endorsed  to 
show  the  difference  and  bills  or  refund 
checks  shall  be  issued.  The  assessments 
of  duties  and  Internal  Revenue  taxes 
shall  be  separately  stated  on  the  entries 
at  time  of  liquidation  but  the  amounts 
of  any  differences  shall  be  netted  when 
applying  the  $3  minimum  for  issuance  of 
a  bill  or  refund  check.  In  the  case  of 
each  informal,  mail,  or  baggage  entry 
excepted  above,  the  amount  or  amounts 
of  duties  and  taxes  computed  by  a  cus¬ 
toms  olHcer  when  the  entry  is  prepared 
by,  or  filed  with,  him  shall  be  considered 
the  liquidated  assessment.  In  the  event 
of  a  reliquidation  of  a  mail  or  baggage 
entry  for  any  reason,  the  rellquldated 
duties  shall  be  exactly  assessed.  If  the 
importer  so  requests,  even  though  the 
difference  between  the  liquidated  and  re- 
liquidated  amounts  is  less  than  $3 ; 
otherwise,  any  difference  under  $3  shall 
be  disregarded. 

•  •  «  •  • 

(Sec.  7,  62  Stat.  1081.  as  amended,  secs.  505, 
624,  46  Stat.  732,  759;  19  U.S.C.  1321,  1505, 
1624) 

Section  16.12(a)  is  amended  to  read  as 
follows: 

§  16.12  Appraisement,  baggage,  in¬ 
formal,  and  mail  entries. 

(a)  All  appraisement  entries  ready  for 
liquidation  during  any  1  month  may  be 
liquidated  on  any  convenient  day  during 
that  month.  Tl)e  notice  of  entries 
liquidated,  customs  Form  4333,  shall  be 
dated  with  the  date  of  posting  or  lodg¬ 
ing  (which  shall  be  in  the  place  and 
manner  specified  in  S  16.2(d)),  and  the 
entries  covered  thereby  shall  be  stamped 
“Liquidated,”  with  the  date  of  liquida¬ 
tion,  which  shall  be  the  same  as  the  date 
on  the  notice.  Such  stamping  shall  be 
deemed  the  legal  evidence  of  liquidation. 
•  •  •  •  • 
(Secs.  606,  614,  46  Stat.  732,  784;  19  U.S.C. 
1506, 1614) 


PART  17— PROTESTS  AND 
REAPPRAISEMENTS 

.Section  17.1  (b)  is  amended  to  read  as 
follows: 

§  17.1  Protest;  form  of. 

•  •  •  «  # 

(b)  Each  protest  shall  be  in  quadrup¬ 
licate,  addressed  to  the  district  director 
of  customs  (regional  commissioner  of 
customs  if  in  Region  11),  and  signed  by 
the  person  protesting,  or  his  agent  or 
attorney.  The  protest  shall  show  the 
importer  number  of  the  protestant.  If 
the  protestant  is  represented  by  an  agent 
having  power  of  attorney,  the  importer 
number  of  the  agent  shall  also  be  shown. 
If  desired  by  the  owner  or  protestant,  the 
statement  “any  refunds  (and/or  other 
information)  with  respect  to  the  entry 
under  protest  shall  be  mailed  to  the 
owner  in  care  of  (name  and  address  of 
agent)  ”  may  be  included.  This  designa¬ 
tion  takes  precedence  over  any  existing 
designation  previously  authorized  on  cus¬ 
toms  Form  4811.  Each  protest  shall 
show  the  address  of  the  protestant  and 
the  address  of  his  agent  or  attorney,  if 
signed  by  one  of  these,  the  number  and 
date  of  entry,  the  name  of  the  importing 
carrier,  the  date  of  importation,  and  the 
date  of  liquidation  of  the  entry,  and  it 
shall  set  forth  distinctly  and  specifically 
with  respect  to  each  entry,  payment, 
claim,  decision,  or  refusal  the  reasons 
for  the  objection,  stating  the  rate,  or 
rates  of  duty  claimed  to  be  applicable 
and  the  applicable  provision  of  law,  if 
any,  imder  which  relief  is  claimed. 

•  •  •  •  • 

(Secs.  614,  624,  46  Stat.  734,  759;  19  U.S.C. 
1514,  1624) 


part  24— customs  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

SecUon  24.4(d)(2),  (e).  (f).  (g),  and 
(h)  are  amended  to  read  as  follows: 

§  24.4  Optional  method  for  payment  of 
estimated  import  taxes  on  alcoholic 
beverages  upon  entry,  or  withdrawal 
from  warehouse,  for  consumption. 
•  •  •  •  • 

(d)  Use  of  deferred  payment 
method.  •  •  • 

(2)  An  importer  who  has  received  ap¬ 
proval  to  make  deferred  payments  re¬ 
tains  the  option  of  deferring  or  deposit¬ 
ing  the  estimated  tax  on  imported 
alcoholic  beverages  until  the  entry  or 
withdrawal  is  presented  to  the  easier 
for  payment  of  estimated  duties.  At  the 
time  the  importer  presents  his  entry  or 
withdrawal  for  consumption  to  the 
cashier  together  with  the  estimated 
duty,  he  must  either  pay  the  estimated 
tax  or  indicate  on  the  entry  or  with¬ 
drawal  that  he  elects  to  defer  the  tax 
payment. 

(e)  Tax  deferment  procedure.  If  the 
importer  elects  to  defer  the  tax  pay¬ 
ments,  he  shall  enter  on  each  copy  of  the 
entry  or  withdrawal  the  words  "Tax  Pay¬ 
ment  Deferred,”  adjacent  to  the  amount 
^own  on  the  documents  as  estimated 
taxes,  before  presentation  to  the  cashier. 


(f)  Billing  procedure.  Each  import¬ 
er  who  has  deferred  tax  payments  on  im¬ 
ported  alcoholic  beverages  will  be  billed 
at  the  end  of  each  tax  deferral  period 
for  all  taxes  deferred  during  the  period. 
A  statement  wiU  accompany  each  bill 
listing  each  tax  amount  deferred  and  the 
related  entry  number.  These  bills 
must  be  paid  in  full  by  the  last  day 
of  the  next  succeeding  deferral  period. 

(g)  Restrictions  on  deferring  tax  de¬ 
posits.  An  importer  may  not  on  one 
entry,  or  withdrawal  from  warehouse  for 
consumption,  deposit  part  of  the  esti¬ 
mated  tax  and  defer  the  balance  of  tiie 
tax.  The  estimated  tax  on  each  entry 
or  withdrawal  must  be  either  fully  paid 
or  deferred. 

(h)  Termination  of  deferred  payment 
privilege.  (1)  When  any  bill  for  de¬ 
ferred  taxes  in  not  paid  within  the  period 
specified  in  paragraph  (f)  of  this  section, 
the  importer  shall  be  sent  a  Notice  of 
Amoimt  Due,  customs  Form  6084,  and  a 
copy  shall  be  sent  to  the  surety  on  his 
bond.  If  in  the  opinion  of  the  <mstoms 
officer  concerned  such  failure  to  make 
timely  payment  of  estimated  deferred 
taxes  warrants  the  withdrawal  of  the 
tax  deferral  privilege,  he  will  advise  the 
importer  of  the  withdrawal  of  such 
privilege.  In  all  instances  of  failure  to 
pay  timely  the  deferred  taxes  on  alco¬ 
holic  beverages  withdrawn  from  ware¬ 
house  for  consumption,  further  with¬ 
drawals  from  the  warehouse  entry  on 
which  the  tax  is  delinquent  will  be  re¬ 
fused  until  payment  is  made  of  the 
amount  delinquent. 

(2)  The  termination  in  any  district  of 
the  tax  deferral  privilege  for  failure  to 
pay  timely  any  deferred  estimated  tax 
shall  be  at  the  discretion  of  the  customs 
officer  concerned.  Termination  of  the 
privilege  for  any  other  reason  shall  be 
subject  to  the  approval  of  the  Commis¬ 
sioner  of  Customs.  Notice  of  termina¬ 
tion  of  the  tax  deferral  privilege  in  any 
district  will  be  disseminated  to  all  other 
customs  districts. 

(3)  Renewal  of  the  tax  deferral  privi¬ 
lege  after  it  has  been  withdrawn  in  any 
district  may  be  made  only  upon  approval 
of  the  Commissioner  of  Customs. 

•  •  •  •  • 

(Sec.  201,  72  Stat.  1322,  1334,  1335,  68A  Stat. 
917;  26  U.S.C.  5007,  6054,  6061,  7805) 

Part  24  is  amended  to  add  a  new  sec¬ 
tion  designated  9  24.5  reading  as  follows: 

§  24.5  Filing  identification  number. 

(a)  Each  person,  business  firm,  Ck)v- 
emment  agency,  or  other  organization 
shall  file  customs  Form  5106,  Notification 
of  or  Application  for  Importer’s  Number 
or  Notice  of  Change  of  Name  or  Address, 
with  the  first  dutiable  formal  entry 
which  he  submits  or  the  first  request  for 
services  that  will  result  in  the  Issuance 
of  a  bill  or  a  refund  check  upon  adjust¬ 
ment  of  a  cash  collection. 

(b)  The  number  to  be  used  when  fil¬ 
ing  cusUxns  Form  5106  shall  be  (1)  his 
Internal  Revenue  Service  employer  iden¬ 
tification  number,  or  (2)  if  no  Internal 
Revenue  Service  nnployer  identification 
niunber  has  been  assigned,  his  social 
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security  number.  If  neither  an  Internal 
Revenue  Service  employer  identification 
niunber  nor  a  social  security  number  has 
been  assigned  “None”  shall  be  inserted 
on  the  line  provided  for  each  of  the  above 
numbers  and  the  form  shall  be  filed  in 
duplicate.  In  such  case  an  importer 
number  will  be  assigned  and  entered  on 
the  Form  5106  by  the  customs  olBce 
where  the  entry  or  request  is  received 
and  a  copy  of  the  form  will  be  returned 
to  the  party.  This  number  shall  be  used 
in  all  future  customs  transactions  when 
an  Imptorter  number  is  required.  If  an 
Internal  Revenue  Service  employer  iden¬ 
tification  number,  a  social  security  num¬ 
ber,  or  both  are  obtained  after  an 
importer  number  has  been  assigned  by 
Customs,  a  new  Form  5106  shall  not  be 
filed,  except  upon  request  from  Customs. 

(c)  Form  5106  contains  a  block  in 
which  a  single  suffix  code  may  be  in¬ 
serted  as  an  addition  to  the  Internal 
Revenue  Service  employer  identification 
number  by  a  firm  having  branch  office 
operations  to  permit  the  firm  to  identify 
transactions  originating  in  its  branch 
offices.  A  separate  Form  5106  to  report 
the  specific  suffix  code  and  name  and 
address  will  be  required  for  each  branch 
office  to  be  identified.  When  an  orga¬ 
nization  desires  to  associate  a  customs 
transaction  with  a  specific  branch  office, 
the  importer  number,  including  the  suf¬ 
fix,  reported  on  Form  5106,  shall  be  sup¬ 
plied  on  the  Form  5101  or  the  request  for 
services.  The  suffix  code  may  either 
numeric  or  alphabetic.  The  block  shall 
be  left  blank  if  the  organization  has  no 
use  for  it. 

(d)  An  importer  number  will  remain 
on  file  until  1  year  from  the  date  on 
which  it  is  last  used  in  a  customs  Form 
5101  or  a  request  for  services.  If  the 
number  is  not  so  used  for  12  months  and 
there  is  no  outstanding  transaction  to 
which  it  must  be  associated,  it  will  be 
removed  from  the  file  and  the  person 
previously  covered  by  the  number  shall 
complete  Form  5106  again  to  engage  in 
another  transaction  covered  by  para¬ 
graph  (a)  of  this  section. 

(e)  Customs  Form  5106  may  be  ob¬ 
tained  at  any  customhouse  or  from  any 
customs  office. 

That  part  of  S  24.11(a)  preceding  sub- 
paragraphs  (1)  and  (2)  is  amended  to 
read  as  follows; 

§  21.11  Inrreasiird  or  additional  duties  or 

taxes;  notice  to  importer. 

(a)  Any  increased  or  additional  duties 
or  taxes  found  due  upon  liquidation  shall 
be  billed  to  the  importer  of  record  or  to 
the  actual  owner  when  there  shall  have 
been  filed: 

•  •  •  •  • 

§  21.16  [Amended] 

The  third  sentence  of  §  24.16(c)  (2)  is 
amended  to  read  as  follows:  “Where  the 
security  is  a  cash  deposit,  the  receipt 
may  be  properly  inscribed  to  make  it 
serve  as  a  oxnbined  receipt  for  cash  de¬ 
posit  in  lieu  of  bond  and  request  for 
overtime  services,  in  lieu  of  filing  a  re¬ 
quest  for  overtime  services  on  customs 
Form  3853,” 


Section  24.36(a)  is  amended  to  read 
as  follows; 

§  24.36  Refunds  of  exceptive  duties, 
taxes,  etc.* 

(a)  When  it  is  found  on  liquidation 
or  reliquidation  of  an  entry  that  a  re- 
fimd  of  excessive  duties  or  taxes,  or  both, 
is  due,  a  refund  shall  be  prepared  in  the 
name  of  the  p>erson  to  whom  the  refund 
is  due.  as  determined  by  paragraphs  (b) 
and  (c)  of  this  section.  If  an  authority 
to  mail  checks  to  someone  other  than 
the  payee,  customs  Form  4811,  is  on  file, 
the  address  of  the  payee  shall  be  shown 
as  in  care  of  the  address  of  the  author¬ 
ized  person.  If  a  power  of  attorney  is 
on  file,  the  address  of  the  payee  may  be 
shown  as  in  care  of  the  address  of  such 
attorney,  if  requested.  A  Form  4811  re¬ 
ceived  by  customs  will  not  be  effective  if 
a  customs  transaction  requiring  the  use 
of  the  owner’s  Importer  number  has  not 
been  made  within  3  years  from  the  date 
the  Form  4811  was  filed  or  if  there  is  no 
uhliquidated  entry  on  file  to  which  such 
number  is  to  be  associated. 

•  •  •  •  • 

(80  Stat.  379,  R.S.  251,  sec.  624,  46  Stat.  759; 
5  u  s  e.  301,  19  U.S.C.  66,  1624) 


PART  25— CUSTOMS  BONDS 

The  first  sentence  of  §  25.19  is  amended 
to  read  as  follows: 

§  25.19  Cancellation  of  erroneous 
charges. 

When  it  is  determined  that  liquidated 
damages  assessed  or  paid  under  a  bond 
did  not  in  fact  accrue,  the  charge  against 
the  bond  shall  be  canceled  by  the  district 
director  of  customs  without  regard  to  tfie 
amount  thereof,  the  liquidated  damages, 
if  paid,  shall  be  refunded  by  the  regional 
commissioner  of  customs,  and  an  appro¬ 
priate  notation  shall  be  made  on  customs 
Form  5955  or  5955-A,  if  the  transaction 
has  already  been  recorded  thereon.  •  •  • 

(80  stat.  379,  R.S.  251,  Bee.  624,  46  Stat.  759; 
5  U.S.C.  301,  19  n.S.C.  66,  1624) 

The  following  customs  forms  are  abol¬ 
ished  as  the  accounting  system  is  auto¬ 
mated  in  each  region,  in  accordance  with 
the  schedule  set  out  in  effective  date 
section. 

Form  No.  Title 

1008  Bill  and  Receipt  for  Navigation  Fees, 
Passenger  Act  Fee,  and  Tonnage 
Tax. 

3853-A  Bill  For  Reimbursable  Customs 
Overtime  Services  Rendered. 

3854  Statement  of  Services  Rendered 

(New  York  use  only). 

4610  Final  Notice  of  Moneys  Due. 

5103  Receipt  for  Duties,  Taxes,  and  Miti¬ 
gated  Forfeitures. 

5107  Notice  of  Duty  and  Internal  Reve¬ 
nue  Tax  Due. 

5106  Notice  of  Duty  and  Internal  Reve¬ 
nue  Tax  Due  (New  York  use  only ) . 
5109  Bill  of  Miscellaneous  Collections. 

6111-A  Account  for  Services  of  OlBcers,  and 
Receipt. 

5111-B  Account  for  Services  of  Officers,  and 
Receipt. 

5112  Bill  For  Reimbursable  Customs 

Overtime  Services  (New  York  use 
only). 

5113  Notice  and  Account  of  Fines,  Penal¬ 

ties,  and  Forfeitures,  and  Receipt. 


Form  No.  Title 

5117-A  Bill  and/or  Receipt. 

5117-B  Bill  and/or  Receipt. 

5151-B  Record  of  Consumption  Entries — 
Duty  Paid  on  Entry. 

5152  Record  of  Consumption  Entries — 

Duty  Paid  on  Entry  (New  Yca'k 
use  only). 

5153  Record  of  Goods  Entered  in  Bond. 
5167  Record  and  Schedule  of  Deposit, 

Trust,  and  Special  Funds. 

5187  Schedule  of  Collections. 

5188  Schedule  of  Duty  and  Internal  Rev¬ 

enue  Tax  Collections  (New  York 
use  only). 

5255  Depositor's  Ticket. 

5269  Notice  of  Refund. 

5269-A  Record  and  Notice  of  Refund. 
5269-B  Record  and  Notice  of  Refund. 

6080  Daily  Report  of  Services  Rendered 
for  Parties- In-Interest. 

Effective  date.  Since  automation  will 
be  implemented  on  a  region-by-reglon 
basis,  the  amendments  will  become  effec¬ 
tive  as  each  region  is  automated  under 
the  following  schedule,  except  that  the 
amendments  to  §S  8.40(b)  and  16.2(c) 
and  the  provisions  of  new  $  24.5  will  be 
effective  as  indicated  below: 


Dale' 

effective 

Region 

nV 

Headquarters 

Mar.  l.Utfi? 

III 

Baltimore.  Md. 

Apr.  1, 1967 

I 

Boston,  Mass. 

IV 

Miami,  Fla. 

May  1.19cr 

V 

New  Orleans,  La. 

VI 

Houston,  Tex. 

VII 

Lot  Aniteles,  Calif. 

June  1, 1967 

VIII 

San  Franeiaco,  Calif. 

IX 

Chioaeo.  III. 

July  1, 1967 

11 

New  York,  N.Y. 

Sections  8.40(b)  and  16.2(c),  as 
amended,  shall  be  effective  30  days  from 
the  date  this  Treasury  Decision  is  pub¬ 
lished  in  the  Federal  Register.  New 
§  24.5  shall  be  effective  February  1,  1967, 
and  customs  Form  5106  shall  be  submit¬ 
ted  on  and  after  such  date. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  January  9,  1967. 

True  Davis, 

Assistant  Secretary  of 
the  Treasury. 

[F.R.  Doc.  67-578;  Filed,  Jan.  17,  1967; 
8:48  a.m.] 


Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 
[AJD.  Reg.  1] 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSAaiONS  FINANCED  BY 
A.I.D. 

Miscellaneous  Amendments 

Part  201  of  Chapter  H,  'DUe  22  (AJ.D. 
Regulation  1).  is  amended  as  follows: 

§  201.13  [Amended] 

Paragraph  1.  In  subdivision  (ii)  of 
paragraph  (b)(1)  of  8  201.13  delete  the 
words  “carrying  the”  and  insert  after  the 
words  “non-U.S.-fiag  transportation 
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medium”  the  words  “or  on  any  U.S.-flag 
vessel  transferred  from  foreign-flag  to 
provisional  U^.-flag  registry  under  46 
U.S.C.  section  12  for  carriage  of.” 

Par.  2.  In  S  201.15  add  the  following 
new  paragraph  (d) : 

§  201.15  U.S.-flag  vessel  shipping  re¬ 
quirement. 

•  •  •  •  • 

(d)  Privately  owned  U.S.-flag  com~ 
mercial  vessels.  For  purposes  of  this 
§  201.15  the  term  “privately  owned 
United  States  flag  commercial  vessels” 
shall  not  include  any  vessel  which,  subse¬ 
quent  to  September  21,  1961,  shall  have 
been  either  built  outside  the  United 
State,  rebuilt  outside  the  United  States, 
or  documented  \mder  any  foreign  registry 
until  such  vessel  shall  have  been  docu¬ 
mented  under  the  laws  of  the  United 
States  for  a  period  of  3  years. 

The  foregoing  amendments  shall  be¬ 
come  effective  Immediately  upon  publica¬ 
tion. 

Dated;  January  11,  1967. 

WiLUAM  S.  Gaud, 
Administrator. 

[F.R.  Doc.  67-565;  Filed,  Jan.  17,  1967; 

8:47  a.m.] 


[A.LD.Reg.  IJ 

PART  201— RULES  AND  PROCEDURES 

APPLICABLE  TO  COMMODITY 

TRANSACTIONS  FINANCED  BY 

A.I.D. 

Miscellaneous  Amendments 

Part  201  of  Chapter  H.  Title  22  (A.I.D. 
Regulation  1) ,  Is  amended  as  follows; 

Paragraph  1.  In  S  201.01  the  following 
new  paragraph  (w)  is  added; 

§  201.01  Deflniliona. 

#  •  •  •  # 

(w)  Certificate  Concerning  Commis¬ 
sions.  “Certiflcate  Ckmcerning  Commis¬ 
sions”  means  the  Certiflcate  and  Agree¬ 
ment  with  the  Agency  for  International 
Development  Concerning  CMiunissions 
and  Service  Payments  Associated  with 
Commodity  Sales  Financed  with  Foreign 
Assistance  Funds”  (A.I.D.  Form  283) 
which  appears  as  Appendix  C  to  this  Part 
201. 

§  201.52  [Amended] 

Par.  2.  Section  201.52  is  amended  as 
follows; 

a.  In  paragraph  (a)  the  phrase  “sub- 
paragraphs  (1)  through  (8)”  in  the 
opening  sentence  is  changed  to  read 
"subparagraphs  (1)  through  (9)". 

b.  The  following  new  subparagraph 
(9)  is  added  to  paragraph  (a)  to  read; 

(9)  Certificate  Concerning  Commis¬ 
sions.  One  signed  original  executed  by 
the  commodity  supplier  of  the  Certiflcate 
Concerning  Commissions. 

c.  In  paragraph  (c)  insert  a  comma 
after  the  phrase  “each  Supplier’s  Cer¬ 
tificate”  and  add  after  the  comma  the 
words  “each  Certiflcate  Concerning 
Commissions,”. 


Par.  3.  In  S  201.61  add  the  following 
new  paragraphs  (n)  through  (y) : 

§  201.61  Meaning  of  terms  in  this  sub¬ 
part. 

•  •  •  •  • 

(n)  Commission.  “Commission” 
means  any  payment  or  allowance  by  a 
supplier  to  any  person  for  the  contribu¬ 
tion  which  tliat  person  has  made  to  se¬ 
curing  the  sale  for  the  supplier  or  which 
that  person  makes  to  seeming  on  a  con¬ 
tinuing  basis  similar  sales  for  the 
supplier. 

(o)  Commission  employee.  “Commis¬ 
sion  employee”  means  any  employee  or 
officer  of  the  supplier  who  has  contrib¬ 
uted  to  securing  the  sale  and  who  is  paid 
a  salary  which  is  directly  or  indirectly 
calculated  as,  or  related  to,  a  percentage 
of  the  amoimt  of  the  sale. 

(p)  Local  currency.  “Local  cmrency” 
means  the  currency  of  the  cooperating 
country. 

(q)  Local  service  organization.  “Local 
service  organization”  means  any  person 
who  in  the  cooperating  country  performs 
services  in  connection  with  the  A.I.D.- 
financed  commodities. 

(r)  Opening  bank.  “Opening  bank” 
means  the  bank  which  has  opened  the 
letter  of  credit  in  the  cooperating  coun¬ 
try  in  favor  of  the  supplier. 

(s)  Regular  place  of  business.  “Regu¬ 
lar  place  of  business”  means  a  permanent 
business  establishment  such  as  an  office, 
sales  outlet,  or  other  fixed  place  of  busi¬ 
ness,  but  does  not  include  a  mere  postal 
address  or  box  number  of  any  casual  or 
temporary  use  of  facilities  for  the  sole 
or  principal  purpose  of  rendering  a  com- 
mi^on  eligible  for  A.II>.  financing. 

(t)  Representative  of  the  importer. 
“Representative  of  the  importer”  means 
any  entity  affiliated  with  the  importer 
by  ownership  or  management  ties. 

(u)  Resident  of  the  United  States. 
“Resident  of  the  United  States”  means 
any  natural  person  who  maintains  a  per¬ 
manent  household  in  the  United  States; 
who  pays  or  who  is  subject  to  the  income 
tax  requirements,  if  any,  of  the  State  in 
which  he  maintains  his  household;  and 
who  is  physically  present  for  at  least  60 
days  of  the  year  in  the  United  States. 

(V)  Sales  agent.  “Sales  agent”  means 
any  person  who  is  neither  the  Importer 
nor  a  commission  employee  and  who  has 
contributed  to  securing  the  sale  or  to 
securing  similar  sales  on  a  continuing 
basis  for  the  supplier. 

(w)  Service  payment.  “Service  pay¬ 
ment”  means  with  respect  to  services  per¬ 
formed  in  connection  with  commodities 
financed  under  this  Part  201  any  payment 
or  allowance  by  the  suiH>lier  to  any  per¬ 
son,  whether  or  not  a  sales  agent,  but  not 
including  a  ctmimission,  payment  or  al¬ 
lowance  for  incidental  or  delivery  serv¬ 
ices,  or  a  salary  pa3nnent  to  any  officer 
or  employee  of  the  supplier. 

(X)  State.  “State”  means  the  District 
of  Columbia,  Puerto  Rico,  or  any  State, 
territory  or  possession  of  the  United 
States. 

(y)  U.S.  firm.  “U.S.  firm”  means 

(1)  A  corporation  which  has  been  or¬ 
ganized  under  the  laws  of  any  State  of 


the  United  States,  which  maintains  a 
regular  place  of  business  in  the  United 
States,  and  which  is  at  least  51  percent 
beneficially  owned  by  citizens  of  the 
United  States  or  UJ3.  firms  or  both;  or 

(2)  A  sole  proprietorship  in  which  the 
sole  proprietor  is  both  a  citizen  and  resi¬ 
dent  of  the  United  States;  or 

(3)  A  pcu^nershlp  or  association  in 
which  the  majority  of  partners  or  associ¬ 
ation  members  are  both  citizens  and  resi¬ 
dents  of  the  United  States. 

Par.  4.  Section  201.65  is  revised  to 
read  as  follows; 

§201.65  Commissions,  service  pay¬ 
ments,  and  discounts. 

(a)  General.  This  section  sets  forth 
rules  which  govern  the  eligibility  of  com¬ 
missions.  service  payments,  and  dis- 
coimts  for  A  JU.  financing.  Paragraphs 

(b) ,  (c) ,  and  (d)  of  this  section  establish 
general  limitations,  subject  to  special 
exceptions,  on  the  eligibility  for  A.II}. 
financing  of  commissions  and  service 
payments.  These  limitations  will  govern 
unless  A.IJ3.  has  rendered  them  inappli¬ 
cable  by  express  provision  in  the  letter 
of  commitment,  request  for  opening  of 
a  special  letter  of  credit,  or  other  imple¬ 
menting  document  to  the  effect  that 
paragraphs  (b),  (c),  (d),  and  (e)  of  this 
§  201.65  will  not  apply  to  the  particular 
transaction.  In  any  case  where  A.I.D. 
does  finance  a  commission  or  service  pay¬ 
ment,  the  specific  limitations  set  forth 
in  paragraph  (h)  of  this  section  shall 
continue  to  apply.  With  respect  to  ship¬ 
ments  to  Vietnam,  the  general  limita¬ 
tions  established  by  paragraphs  (b) ,  (c) . 
and  (d)  of  this  section  are  modified  in 
special  regard  by  the  option  established 
by  paragraph  (f )  of  this  §  201.65  in  favor 
of  a  supplier  to  effect  a  commission  or 
service  pairment  in  local  currency 
through  a  dollar  bank  draft  procedure. 

(b)  Commission  to  sales  agents.  Un¬ 
less  otherwise  authorized  by  A.I.D..  a 
commission  paid  or  payable  by  a  supplier 
to  or  for  the  benefit  of  a  sales  agent  in 
connection  with  any  sale  subject  to  this 
Part  201  will  be  eligible  for  A.1U.  financ¬ 
ing  only  if — 

( 1 )  The  sales  agent  performed  no  part 
of  the  services  relating  to  the  commis¬ 
sion  outside  the  United  States,  and  the 
sales  agent  maintains  a  regular  place  of 
business  in  the  United  States:  or 

(2)  The  sales  agent  whose  services  re¬ 
late  to  the  commission  is  a  U.S.  firm,  and 
any  officer,  employee,  partner,  or  asso¬ 
ciation  member  of  the  sales  agent  who 
has  performed  outside  the  United  States 
any  part  of  the  services  relating  to  the 
commission  is  both  a  citizen  and  resident 
of  the  United  States. 

(c)  Commission  to  commission  em¬ 
ployees.  Unless  otherwise  authorized  by 
AJ.D.,  a  commission  paid  or  payable  by 
a  supplier  to  or  for  the  benefit  of  a  com¬ 
mission  employee  in  connection  with  any 
sale  subject  to  this  Part  201  will  be  elig¬ 
ible  for  A  JD.  financing  only  if — 

(1)  The  commission  employee  per¬ 
formed  no  part  of  the  services  relating  to 
the  commission  outside  the  United 
States;  or 
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(2)  The  commission  employee  whose 
services  relate  to  the  commission  is  both 
a  citizen  and  resident  of  the  United 
States. 

(d)  Service  payments.  Unless  other¬ 
wise  authorized  by  A.I.D.,  a  service  pay¬ 
ment  in  connection  with  any  sale  sub¬ 
ject  to  this  Part  201  will  not  be  eligible 
for  A.I.D.  financing  for  any  portion 
thereof  has  been  paid  or  is  payable  by 
the  supplier  to  or  for  the  benefit  of  a  local 
service  organization. 

(e)  Payments  by  opening  bank  in  local 
currency — (1)  GeneraZ.  Under  arrange¬ 
ments  between  A.I.D.  and  the  govern¬ 
ments  of  certain  cooperating  countries  a 
supplier  may,  if  he  wishes,  request  the 
opening  bank  on  the  certificate  concern¬ 
ing  commissions  to  pay  a  commission  in 
local  currency  dii-ectly  to  the  sales  agent 
or  commission  employee  or  to  make  a 
service  payment  on  behalf  of  the  sup¬ 
plier  in  local  currency  directly  to  a  local 
service  organization.  Under  this  pro¬ 
cedure,  the  sales  agent,  commission  em¬ 
ployee,  or  local  service  organization  will 
be  paid  by  the  opening  bank  with  local 
currency  funds  deposited  by  the  importer 
with  the  opening  bank. 

(2)  Contents  of  invoice.  A  supplier 
who  wishes  to  arrange  a  commission  or 
service  pasnnent  in  local  currency  in  ac¬ 
cordance  with  this  procedure  shall  show 
on  his  invoice  the  gross  value  of  the  ship¬ 
ment,  all  the  deductions  required  by  this 
S  201.65,  and  the  net  invoice  amount. 
The  draft  on  the  U.S.  bank  which  the 
supplier  presents  may  not  exceed  the  net 
amount  shown  on  his  invoice.  The  sup¬ 
plier  shall  also  provide  on  his  invoice — 

(1)  Commission  information.  An 
amount  expressed  in  dollars  to  be  paid 
in  a  local  currency  equivalent  to  the  sales 
agent  or  commission  employee  as  com¬ 
mission;  the  name  and  address  of  the 
sales  agent  or  commission  employee;  and 
the  dollar  sales  price  to  be  financed  with 
A.I.D.  funds,  exclusive  of  commission. 

(ii)  Service  payment  inf ormation.  An 
amount  expressed  in  dollars  to  be  paid 
in  a  local  currency  equivalent  to  a  local 
service  organization  as  a  service  pay¬ 
ment;  the  name  and  address  of  the  local 
service  organization;  and  the  dollar  sales 
price  to  be  financed  with  A.I.D.  funds, 
exclusive  of  the  service  payment. 

(3)  Contents  of  sealed  envelope.  The 
supplier  shall  place  in  a  sealed  envelope 
one  signed  copy  of  the  Certificate  Con¬ 
cerning  Commissions  and  shall  signify 
thereon  his  adherence  to  Certification  H. 
The  sealed  envelope  shall  be  physically 
attached  to  the  suppliers  invoice.  The 
supplier  shall  place  on  the  outside  of  the 
envelope  the  name  and  address  of  the 
opening  bank.  If  the  supplier  does  not 
wish  to  have  the  amount  of  commission 
or  service  payment  made  knowm  to  the 
importer,  he  may  place  in  the  sealed  en¬ 
velope  a  second  set  of  invoices.  This 
second  set  wdll  be  made  out  for  the  gross 
value  of  the  shipment,  and,  unlike  the 
first  set  submitted  to  the  UjS.  bank  as  a 
required  document,  will  not  contain  a 
deduction  for  the  commission  or  service 
payment  which  the  opening  bank  is  to 
pay  on  behalf  of  the  supplier.  If  a  sec¬ 


ond  set  of  invoices  is  placed  in  the  sealed 
envelope,  the  supplier  shall  note  on  each 
such  copy  the  words  “For  the  importer” 
and  shall  note  on  each  copy  of  the  invoice 
which  he  submits  to  the  U.S.  bank  as  a 
basis  for  payment  the  words  “Only  for 
A.I.D.  and  the  opening  bank.” 

(4)  Execution  of  Certificate  Concern¬ 
ing  Commissions.  As  a  requirement  for 
receiving  payment,  the  supplier  shall  ex¬ 
ecute  one  signed  original  of  the  Certifi¬ 
cate  Concerning  Commissions.  This 
original  will  be  forwarded  by  the  U.S. 
bank  to  A.I.D.  By  executing  Certifica¬ 
tion  H  on  the  Certificate  Concerning 
Commissions  the  supplier  undertakes  to 
make  a  commission  or  service  payment 
in  no  other  manner  in  connection  with 
the  sale  described  on  the  Invoice-and- 
Contract  Abstract.  Appended  to  Certifi¬ 
cation  H  is  a  request  to  the  opening  bank 
to  make  the  requested  payment  in  local 
currency  on  behalf  of  the  supplier  to  the 
sales  agent,  commission  employee,  or  lo¬ 
cal  service  organization.  This  request 
reaches  the  opening  bank  through  the 
signed  copy  of  the  Certificate  Concern¬ 
ing  Commissions  which  the  supplier  has 
placed  in  the  sealed  envelope. 

(5)  Payment  by  opening  bank.  With¬ 
out  responsibility  for  itself,  for  A.IJ3. 
or  for  the  U.S.  bank,  the  opening  bank 
w'ill  honor  the  request  of  the  supplier 
contained  in  Certification  H  of  the  Cer¬ 
tificate  Concerning  Commissions  by 
withholding  from  the  importer  the  sup¬ 
plier’s  invoice  for  the  net  amount  and 
substituting  in  lieu  thereof  the  supplier’s 
invoice  for  the  gross  amount  contained  in 
the  sealed  envelope.  The  opening  bank 
will  convert  the  commission  or  service 
payment  which  the  supplier  has  Indi¬ 
cated  in  dollars  on  the  Certificate  Con¬ 
cerning  Commissions,  on  the  Involce- 
and-Contract  Abstract,  and  on  his  in¬ 
voice  into  a  local  currency  equivalent 
(at  the  official  rate  of  exchange)  and 
will  pay  over  the  resulting  sum  on  behalf 
of  the  supplier  to  the  sales  ag^nt.  Com¬ 
mission  employee,  or  local  service 
organization. 

(6)  No  multiple  or  split  commissions. 
Unless  otherwise  authorized  by  AJ.D.,  a 
supplier  who  pays  a  commission  in  lo^ 
currency  may  not  claim  A.U).  financing 
for  any  dollar  commission  in  connection 
with  the  same  transaction. 

(f)  Payments  by  opening  banks  in 
local  currency  on  shipments  to  Viet¬ 
nam — (1)  Special  bank  draft  proce¬ 
dure.  Under  arrangements  between 
AJX).  and  the  Government  of  Vietnam 
a  supplier  may,  if  he  wishes,  arrange  for 
the  opening  bank  to  pay  on  his  behalf 
a  commission  in  local  currency  directly 
to  the  sales  agent  or  commission  em¬ 
ployee  or  to  make  on  his  behalf  a  service 
payment  directly  to  a  local  service  orga¬ 
nization.  Under  this  procedure,  the  sup¬ 
plier  will  execute  an  invoice  on  which 
the  commission  or  service  pajnnent  infor¬ 
mation  may  a];H>ear  or  may  be  withheld 
at  the  supplier’s  discretion.  Commission 
or  service  payment  information  must 
however  appear  on  the  Invoice-and-Con- 
tract  Abstract  and  on  the  Certificate 
Concerning  Commissions.  The  siu;>pller 


may  effect  a  payment  to  the  sales  agent 
or  local  service  organization  by  placing 
in  a  sealed  envelope  attached  to  his  in¬ 
voice  a  dollar  bank  draft  drawn  on  any 
bank  and  payable  to  the  opening  bank 
on  behalf  of  the  sales  agent,  commission 
employee,  or  local  service  organization. 
The  supplier  shall  also  enclose  in  the 
sealed  envelope  a  signed,  executed  copy 
of  the  Certificate  Concerning  Commis¬ 
sions  and  shall  mark  on  the  outside  of 
the  envelope  the  name  and  address  of 
the  opening  bank.  The  U.S.  bank  will 
forward  to  the  opening  bank  the  sealed 
envelope  along  with  the  other  documents. 
The  opening  bank  wdll  remove  the  bank 
draft,  convert  the  amount  contained 
therein  into  a  local  currency  equivalent 
(at  the  official  exchange  rate) ,  and  will 
pay  over  the  resulting  sum  to  the  sales 
agent,  commission  employee,  or  local 
service  organization  whose  name  and  ad¬ 
dress  the  supplier  has  set  forth  on  the 
Invoice-and-Contract  Abstract  and  on 
the  Certificate  Concerning  Commissions. 
The  opening  bank  will  transfer  the  dollar 
amount  representing  such  commission  or 
service  payment  to  the  National  Bank 
of  Vietnam.  Prom  time  to  time,  as  A.I.D. 
identifies  the  amounts  of  such  commis¬ 
sion  or  service  payments,  A.I.D.  will  issue 
bills  for  collection  requesting  the  Ck)vern- 
ment  of  Vietnam  to  refund  these  dollar 
amounts  to  A.IJD. 

(2)  Execution  of  Certificate  Concern¬ 
ing  Commissions.  A  supplier  who  uses 
the  procedure  described  in  this  para¬ 
graph  (f)  in  connection  with  shipments 
to  Vietnam  shall  execute  Certification  I 
on  the  Certificate  Concerning  Commis¬ 
sions.  By  this  undertaking  to  A.I  J).  the 
supplier  agrees  to  make  a  commission  or 
service  pajrment  in  no  other  manner  in 
connection  with  the  sale  described  on 
the  Invoice-and-Contract  Abstract.  The 
execution  of  Certification  I  wrill  also 
comprise  a  separate  request  to  the  open¬ 
ing  bank  to  mtdce  the  payment  in  local 
currency  on  his  behalf  to  the  sales  agent, 
commission  employee,  or  lo<;al  service 
organization. 

(3)  No  multiple  or  split  commissions. 
Unless  authorized  by  A.IJ}.,  a  supplier 
who  arranges  for  the  opening  bank  to 
pay  a  commission  in  local  currency  in 
accordance  writh  the  bank  draft  proce¬ 
dure  described  by  this  paragraph  (f) 
may  not  claim  A.I.D.  financing  for  any 
other  commission  in  connection  with  the 
same  transaction. 

(g)  Required  deductions  from  invoice 
amount.  To  arrive  at  the  net  amount 
eligible  for  A.I.D.  financing,  there  shall 
be  deducted  from  the  gross  amount  of 
the  supplier’s  invoice  submitted  under 
paragraph  (a)(2)  of  this  section — 

(1)  All  trade  discounts  to  which  the 
importer  is  entitled ;  and 

(2)  All  commissions  and  service  pay¬ 
ments  to  the  extent  they  are  ineligible 
for  dollar  financing  under  this  S  201.65. 

(h)  Commissions  and  service  pay¬ 
ments  to  importers,  purchasing  agents, 
and  third  parties.  A  commission  or 
service  payment  in  connection  with  any 
sale  subject  to  this  Part  201  shall  not 
be  eligible  for  AXD.  financing  if  paid 
or  payable  by  the  supplier — 
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(1)  To  or  for  the  benefit  of  the  im¬ 
porter;  or 

(2)  To  or  for  the  benefit  of  a  purchas¬ 
ing  agent  or  other  agent  or  representa¬ 
tive  of  an  importer,  even  though  such 
purchasing  agent  or  other  agent  or  rep¬ 
resentative  may  also  have  an  agreement 
with  a  supplier  to  repre^nt  the  supplier; 
or 

(3)  To  any  third  party  in  connection 
with  a  sale  by  the  supplier  to  his  dealer, 
distributor,  or  established  agent  in  the 
cooperating  country. 

(i)  Commissions  and  service  payments 
attributable  to  AJJ).  financing.  In  con¬ 
nection  with  commodities  financed  un¬ 
der  this  Part  201  every  commission  paid 
or  payable  by  a  supplier  to  or  for  the 
benefit  of  a  sales  agent  or  commission 
employee  and  every  service  payment 
payable  by  a  supplier  to  or  for  the  bene¬ 
fit  of  a  local  service  organization  shall 
be  presumed  conclusively  to  have  been 
paid  or  to  be  paid  from  A.I.D.  funds, 
whether  or  not  such  commission  or  serv¬ 
ice  payment  is  reported  to  A.IJD.  on  the 
Supplier’s  Certificate  or  is  deducted  on 
the  supplier’s  invoice,  and  shall  thereby 
be  subject  to  the  eligibility  requirements 
of  this  S  201.65.  This  presumption  shall 
not  apply  whenever — 

(1)  The  supplier  arranges  for  a  com¬ 
mission  to  be  paid  to  a  sales  agent  or 
commission  employee  or  arranges  for  a 
service  payment  to  be  paid  to  a  local 
service  organization  through  the  opening 
bank  under  the  procedure  described  in 
paragraph  (e)  or  (f)  of  this  S  201.65;  or 

(2)  The  importer,  on  behalf  of  the 
supplier,  pays  in  local  currency  a  com- 
nUskon  directly  to  a  sales  agent  or 
commission  employee  or  makes  a  service 
payment  In  local  currency  directly  to  a 
local  service  organization. 

(j)  Maximum  commission  or  service 
payment.  A  commission  or  service  pay¬ 
ment  shall  not  exceed  the  amount  which 
the  supplier  customarily  pays  in  c<mnec- 
tion  with  similar  transactions  or  the 
amount  which  is  customary  in  the  trade. 

(k)  Report  of  commissions  and  service 
payments.  All  commissions  and  service 
payments,  whether  or  not  eligible  for 
financing  under  this  Part  201,  made  by 
the  supplier  in  connection  with  AJJ}.- 
financed  sales  to  or  for  the  benefit  of  a 
sales  agent,  commission  employee,  the 
importer,  or  any  representative  of  the 
importer  shall  be  fully  reported  on  the 
Invoice-and-Contract  Abstract  of  the 
Supplier’s  Certificate  required  under 
S  201.52(a)(6). 

(l)  Brokerage  commission.  In  con¬ 
nection  with  ocean  freight  services  A.I  J>. 
will  finance  a  brokerage  commission  only 
if— 

(1)  Such  commission  does  not  exceed 
2*4  percent  of  the  ocean  freight  charge; 

(2)  Such  commission  is  payable  to  a 
firm  organized  under  the  laws  of  a  state 
of  the  United  States  or  to  an  individual 
who  is  a  resident  of  the  United  States; 
and 

(3)  The  names  of  all  persons  receiving 
such  commission  iqjpear  on  the  face  of 
the  charter  party. 


(m)  Address  commissions.  An  ad¬ 
dress  commission  to  or  for  the  benefit 
of  a  charterer  shall  be  deemed  a  discount 
on  the  stated  freight  rate  or  freight 
charge  which  the  supplier  of  transporta¬ 
tion  services  shall  deduct  from  the  cost 
of  transportation  financed  by  A.I.D.  If 
the  supplier  of  the  commodity  is  the 
charterer,  he  shall  refund  to  A.IJ3.  any 
address  commission  received  by  him.  If 
the  supplier  of  the  commodity  is  not  the 
charterer,  the  borrower/grantee  shall  be 
responsible  for  making  a  refund  to  A.IJ). 
of  any  such  commissions  received  by  the 
charterer. 

§  201.72  [Amended] 

Par.  5.  Section  201.72  is  amended  as 
follows; 

a.  In  paragraph  (b)  insert  a  comma 
after  the  words  “the  Supplier’s  Certifi¬ 
cate”  and  after  the  comma  add  the 
words  “Certificate  Concerning  Commis¬ 
sions,”. 

b.  In  paragraph  (c)  insert  a  comma 
after  the  words  “the  Supplier’s  Certifi¬ 
cate”  and  after  the  comma  add  the  words 
“the  Certificate  Concerning  Commis¬ 
sions.”. 

§  201.73  [Amended] 

Par.  6.  Section  201.73  Is  amended  as 
follows; 

a.  In  paragraph  (a)  Insert  a  comma 
after  the  words  “the  Supplier’s  Certifi¬ 
cate”  and  after  the  comma  add  the 
words  “the  Certificate  Concerning  Com¬ 
missions,”. 

b.  Subparagraph  (1)  of  paragraph  (b) 
Is  revised  to  read  as  follows; 

(1)  The  Certificate  and  Agreement 
Regarding  Concerted  Pricing,  the  Cer¬ 
tificate  Concerning  Comn|issions,  or  the 
Invoice-and-Contract  Abstract  in  the 
Supplier’s  Certificate  may  be  incomplete, 
or  may  indicate  noncompliance  with  any 
provision  of  this  Part  201,  the  letter  of 
commitment,  a  request  for  the  opening 
of  a  special  letter  of  credit,  or  any  other 
implementing  document,  or  may  be  in¬ 
consistent  with  other  documents  required 
for  reimbursement. 

Par.  7.  ’The  following  new  Appendix  C 
is  added  to  Part  201  to  read  as  follows; 

APPWBDt  C — Ckrtificat*  and  Ackeemeitt 
With  the  Agenct  roa  IirrERHATiONAL  Da- 
TEIOPMEHT  CONCERNINO  COMMISSION  AND 
Service  Patments  Associated  With  Com¬ 
modity  Saus  Financed  With  Foreign  Aa- 
sisTANCE  Funds  (A.IJ).  Form  283) 

Umltatlons  on  A.I.D.  Financing:  Para¬ 
graphs  (b,  (c),  and  (d)  of  1201.66  of  A.I.D. 
Regulation  1  (22  C.F.R.  { 201.65)  provide 
as  foUows: 

(b)  Commission  to  sales  agents.  Unless 
otherwise  authorized  by  A.I.D.,  a  commission 
paid  or  payable  by  a  supplier  to  or  for  the 
benefit  of  a  sales  agent  In  connection  with 
any  sale  subject  to  this  Part  201  shall  be 
eligible  for  A.I.D.  financing  only  If — 

(1)  The  sales  agent  performed  no  part  of 
the  services  relating  to  the  commission  out¬ 
side  the  United  States,  and  the  sales  agent 
maintains  a  regular  place  of  business  In  the 
United  States;  or 

(2)  The  sales  agent  whose  services  relate 
to  the  commission  is  a  U.S.  firm,  and  any 
ofllcer,  emploiree,  partner  or  association  mem¬ 


ber  of  the  sales  agent  who  has  performed  out¬ 
side  the  United  States  any  part  of  the  services 
relating  to  the  commission  is  both  a  citizen 
and  resident  of  the  United  States. 

(c)  Commission  to  commission  employees. 
Unless  otherwise  authorized  by  A.I.D.,  a  com¬ 
mission  paid  or  payable  by  a  supplier  to  or 
for  the  benefit  of  a  commission  employee  In 
connection  with  any  sale  subject  to  this  Part 
201  shall  be  eligible  for  A.I.D.  financing  only 
If— 

(1)  The  commission  employee  performed 
no  part  of  the  services  relating  to  the  com¬ 
mission  outside  the  United  States;  or 

(2)  The  commission  employee  whose  serv¬ 
ices  relate  to  the  commission  Is  both  a  citizen 
and  resident  of  the  United  States. 

(d)  Service  payments.  Unless  otherwise 
authorized  by  A.I.D.,  a  service  payment  In 
connection  with  any  sale  subject  to  this 
Part  201  will  not  be  eligible  for  A.I.D.  financ¬ 
ing  If  any  portion  thereof  has  been  paid  or 
Is  payable  by  the  supplier  to  or  for  the  benefit 
of  a  local  service  organization. 

Instructions;  As  a  condition  for  receiving 
payment  from  Foreign  Assistance  Funds,  the 
supplier  Is  required  to  check  one  or  more  of 
the  certifications  which  appear  as  separate 
blocks  on  the  reverse  of  this  form  and  which 
apply  to  his  transaction.  The  supplier  shall 
Indicate  on  line  4  the  letter  of  the  certifica¬ 
tion  (s)  to  which  he  subscribes.  If  the  sup¬ 
plier  checks  the  block  for  Certifications  A. 
H,  or  I,  he  may  check  no  other  certification. 
A  supplier  who  executes  Certification  H  will 
also  thereby  request  the  opening  bank  to 
pay  a  commission  or  to  make  a  service  pay¬ 
ment  In  local  currency  In  accordance  with 
the  procedure  described  In  paragraph  (e) 
of  I  201.65  of  A.IJ>.  Regulation  1.  By  execut¬ 
ing  Certification  I,  a  supplier  to  Vietnam  will 
also  thereby  request  the  opening  bank  to 
pay  a  commission  or  to  make  a  service  pay¬ 
ment  In  local  currency  In  accordance  with 
the  procedure  described  In  paragraph  (f)  of 
1 201.66  of  A.I.D.  Regulation  1.  As  appro¬ 
priate,  the  supplier  may  check  one  or  more  (A 
Certifications  B,  C,  D.  E.  F,  or  O. 

On  line  1  below  the  supplier  shall  insert 
the  serial  or  other  number  which  he  has  as¬ 
signed  to  the  Invoice  which  he  submits  to  his 
bank  as  the  basis  for  receiving  payment. 
On  line  2  the  supplier  shall  Insert  the  A.I.D. 
Identification  number  of  the  Implementing 
document. 

1.  Invoice  No. _ _ 

2.  A.I.D.  No.  _ 

CotirncATTONS  to  A.IJ).  and  Request  to* 
Opening  Bank 

NO  commission  or  service  patments 

Certification  A:  □  The  undersigned  cer¬ 
tifies  on  behalf  of  the  supplier  that  In  con¬ 
nection  with  the  sale  described  on  the  ac¬ 
companying  Involce-and-Contract  Abstract 
no  cmnmlssion  and  no  service  payment  has 
been  paid  or  Is  payable  either  In  dollars  or 
In  local  currency. 

DOIXAR  COMMISSION  TO  A  SALES  AGENT 

The  undersigned  certifies  on  behalf  of  the 
supplier  that  a  dollar  commission  has  been 
paid  or  Is  payable  In  the  amount  indicated 
on  the  accompanying  A.I.D.  Invcfice-and- 
Contract  Abstract  to  a  sales  agent;  and — 

Certification  B;  □  That  no  part  of  the 
services  relating  to  the  commission  were  per¬ 
formed  by  the  sales  agent  outside  the  United 
States;  and  that  the  sales  agent  maintains 
a  regular  place  of  business  In  the  United 
States:  or — 

Certification  C:  □  That  the  sales  agent 
whose  services  relate  to  the  commission  Is 
a  UB.  firm;  and  that  any  officer,  employee, 
partner,  or  association  member  of  such  U.S. 
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firm  who  has  performed  outside  the  United 
States  any  part  of  the  services  relating  to 
the  commission  is  both  a  citizen  and  resident 
of  the  United  States. 

DOLLAR  COMMISSION  TO  A  COMMISSION 
EMPLOYEE 

The  undersigned  certifies  on  behalf  of  the 
supplier  that  a  dollar  commission  has  been 
paid  or  is  payable  in  the  amount  Indicated 
on  the  accompanying  A.I.D.  Involce>and- 
Contract.  Abstract  to  a  commission  em> 
ployee;  and — 

Certification  D:  □  That  no  part  of  the 
services  relating  to  the  commission  were 
performed  by  the  commission  employee  out¬ 
side  the  United  States:  or — 

Certification  E:  □  That  the  commission 
employee  who  has  performed  outside  the 
United  States  any  part  of  the  services  relat¬ 
ing  to  the  commission  is  both  a  citizen  and 
resident  of  the  United  States. 

DOLLAR  SERVICE  PAYMENTS 

Certification  F:  □  The  undersigned  certi¬ 
fies  on  behalf  of  the  supplier  that  a  service 
payment  has  been  paid  cn*  is  payable  in 
dollars  in  the  amount  indicated  on  the  ac¬ 
companying  A.I.D.  Involce-and-Contract 
Abstract  and  that  such  amount  has  neither 
been  paid  nor  is  payable  to  a  local  service 
organization. 

LOCAL  CURRENCY  COMMISSION  OR  SERVICE  PAY¬ 
MENT  BY  IMPORTER 

Certification  O:  □  The  undersigned  certi¬ 
fies  on  behalf  of  the  supplier  that  a  cc»n- 
mlsslon  (»'  service  pa3nnent  has  been  paid 
or  is  payable  by  the  importer  in  local  cur¬ 
rency  for  account  of  the  supplier  directly 
to  the  sales  agent,  ccmmlssion  employee,  or 
local  service  organization  in  the  amount 
indicated  on  the  accompanying  A.I.D.  In¬ 
volce-and-Contract  Abstract  and  that  the 
amount  of  the  commission  or  service  pay¬ 
ment,  ezpressed  in  dollars,  has  been  sub¬ 
tracted  frcHn  the  Invoice  amount  for  which 
the  supplier  is  claiming  A.Ii}.  financing. 

LOCAL  CURRENCY  COMMISSION  OR  SERVICE  PAY¬ 
MENT  BY  OPENING  BANK 

Certification  H;  □  The  undersigned  certi¬ 
fies  on  behalf  of  the  supplier  that  a  com¬ 
mission  or  service  payment  is  payable  in 
local  currency  in  the  amount  indicated  on 
the  accompanying  A.I.D.  Invoice-and-Con- 
tract  Abstract;  that  the  amount  of  the 
commission  or  service  payment,  expressed  in 
dollars,  has  been  subtracted  from  the  in¬ 
voice  amount  for  which  the  supplier  is 
claiming  A.IJ3.  financing;  and  that  the  sup¬ 
plier  will  make  no  commission  or  service 
payment  in  any  other  manner  in  connection 
with  the  transaction  described  on  the  ac¬ 
companying  A.I.D.  Invoice-and-Contract 
Abstract. 

Request  to  opening  bank:  The  opening 
bank,  in  accordance  with  the  procedure  out¬ 
lined  in  paragraph  (e)  of  $201.65  of  A.I.D. 
Regulation  1  and  in  instructions  issued  by 
the  central  banking  authority  of  the  gov¬ 
ernment  of  the  cooperating  country,  is  re¬ 
quested  by  the  undersigned  to  pay  on  behalf 
of  the  supplier,  on  the  basis  of  the  informa¬ 
tion  provided  on  line  3' of  this  form  and  on 
the  supplier's  Invoice,  a  local  currency  equiv¬ 
alent  (based  upon  the  official  exchange  rate) 
of  the  amount  Indicated  in  dollars  to  the 
sales  agent,  commission  employee,  or  local 
service  organization. 

3.  Commission  and  Service  Payment  In¬ 
formation: 

a.  Name  of: 

_ sales  agent _ _ 

_ commission  employee _ _ 

_ local  service  organization _ _ 


b.  Address  of  sales  agent,  commission  em¬ 
ployee,  or  local  service  organization - - 

c.  Gross  invoice  amount _ _ 

d.  Commission  or  service  payment  (ex¬ 

pressed  in  dollars)  payable  by  opening  bank 
in  local  currency _ _ 

e.  Net  invoice  amount  to  be  paid  to  sup¬ 

plier  with  A.IJ}.  dollars  (line  c  minus  line 

d) . 

Certification  I  (for  suppliers  to  Vietnam 
only) :  □  The  undersigned  certifies  on  behalf 
of  the  supplier  that  a  commission  or  service 
payment  is  payable  to  the  sales  agent,  com¬ 
mission  employee,  or  local  service  OTganiza- 
tion  whose  name  and  address  appear  on  line 
3  of  this  form;  that  to  discharge  his  obliga¬ 
tion  the  supplier  has  secured  a  bank  draft 
payable  to  the  opening  bank  on  behalf  of  the 
sales  agent,  commission  employee,  or  local 
service  organization  and  has  placed  such 
bank  draft  along  with  a  signed,  executed 
copy  of  this  form  in  a  sealed  envelope  marked 
on  the  outside  with  the  name  of  the  opening 
bank;  and  that  the  supplier,  without  the 
prior  approval  of  A.I.D.,  will  make  no  com¬ 
mission  or  service  payment  in  any  other 
manner  in  connection  with  the  transaction 
described  on  the  accompanying  A.I.D.  In¬ 
voice-and-Contract  Abstract. 

Request  to  opening  bank:  By  executing 
this  Certification  I  the  undersigned,  acting 
on  behalf  of  the  supplier,  hereby  requests 
the  opening  bank,  in  accordance  with  the 
procedure  outlined  in  paragraph  (f)  of 
$  201.65  of  A.I  J>.  Regulation  1  and  in  regula¬ 
tions  Issued  by  the  National  Bank  of  Vietnam, 
to  convert  the  dollar  amount  covered  by  the 
attached  bank  draft  into  a  local  currency 
equivalent  (based  upon  the  official  exchange 
rate)  and  to  pay  on  behalf  of  the  supplier 
the  resulting  sum  to  the  sales  agent,  com¬ 
mission  employee,  or  local  service  organiza¬ 
tion  on  the  basis  of  the  information  provided 
on  line  3  of  this  form. 

4.  The  undersigned  has  checked  block  let- 

ter(s) _ and  has  thereby  subscribed 

to  the  contents  of  the  certlfication(s)  set 
forth  therein  as  a  condition  for  receiving 
payment  from  funds  authorized  under  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
for  the  sale  described  on  the  accompanying 
Invoice-and-Contract  Abstract.  The  under¬ 
signed  represents  that,  except  as  certified  in 
the  block  (B)  which  he  has  checked  on  this 
form,  no  commission  or  service  payment 
either  in  dollars  or  in  local  currency  has  been 
paid  or  is  payable  to  a  sales  agent,  commis¬ 
sion  employee  or  local  service  organization 
in  connection  with  the  sale  described  on  the 
accompanying  Involce-and-Contract  Ab¬ 
stract.  The  undersigned  acknowledges  that 
the  supplier  will,  upon  request  of  the  Ad¬ 
ministrator  of  A.I.D.,  promptly  refund  to 
A.I.D.  in  dollars  any  sum  which  the  supplier 
has  paid  over  in  violation  of  any  certification 
which  he  has  made  on  this  form.  The  sup¬ 
plier  also  acknowledges  that  false  certifica¬ 
tion  may  bring  about  the  application  of 
penalties  provided  by  Title  18  and  Title  31 
of  the  United  States  Code. 


(Signature) 


(Name  of  supplier  (name  of  firm) ) 


(Position  in  firm) 


(Date) 

Definitions:  As  used  on  this  form,  “com¬ 
mission’’  means  any  payment  or  allowance 
by  a  supplier  to  any  person  for  the  contribu¬ 


tion  which  that  person  has  made  to  secur¬ 
ing  the  sale  for  the  supplier  or  which  that 
person  makes  to  securing  on  a  continuing 
basis  similar  sales  for  the  supplier;  ’’commls- 
sion  employee”  means  any  employee  or  crfficer 
of  the  supplier  who  has  contributed  to  se¬ 
curing  the  sale  and  who  is  paid  a  salary  which 
is  directly  or  indirectly  calculated  as,  or  re¬ 
lated  to,  a  percentage  of  the  amount  of  the 
sale;  "Involce-and-Contract  Abstract”  means 
the  reverse  side  of  A.I.D.  Form  282  (which 
appears  as  Appendix  A  to  A.I.D.  Regulation  l, 
22  C.F.R.  Part  201)  or  A.IJ).  Form  18-24; 
"local  currency”  means  the  currency  of  the 
cooperating  coimtry;  “local  service  organi¬ 
zation”  means  any  person  who  in  the  cooper¬ 
ating  country  performs  services  in  connection 
with  the  AlD.-financed  commodities;  "open¬ 
ing  bank”  means  the  bank  which  has  opened 
the  letter  of  credit  in  the  cooperating  coun¬ 
try  in  favor  of  the  supplier;  "regular  place  of 
business”  means  a  permanent  business  estab¬ 
lishment  such  as  an  office,  sales  outlet,  or 
other  fixed  place  of  business,  but  does  not 
Include  a  mere  postal  address  or  box  number 
or  any  casual  or  temporary  use  of  facilities 
for  the  sole  or  principal  purpose  of  rendering 
a  commission  eligible  tar  AID.  financing; 
"resident  of  the  United  States”  means 
any  natural  person  who  maintains  a  perma¬ 
nent  household  in  the  United  States,  who 
pays  or  who  is  subject  to  the  income  tax  re¬ 
quirements,  if  any,  of  the  State  in  which  he 
maintains  his  household;  and  who  is  physi¬ 
cally  present  for  at  least  60  days  of  the 
year  in  the  United  States;  "sales  agent” 
means  any  person  who  is  neither  the  im¬ 
porter  ncH*  a  commission  employee  and  who 
has  contributed  to  securing  the  sale  or  to 
securing  similar  sales  on  a  continuing  basis 
for  the  supplier;  "service  payment"  means 
with  respect  to  services  performed  in 
connection  with  the  A.I.D.-financed  com¬ 
modities  any  payment  or  allowance  by  the 
supplier  to  any  person,  whether  or  not  a 
sales  agent,  but  not  Including  a  commission, 
payment  or  allowance  for  incidental  or 
delivery  services,  or  a  salary  payment  to 
any  officer  or  employee  of  the  supplier; 
"State”  means  the  District  of  Columbia, 
Puerto  Rico,  or  any  State,  territory  or 
pxMsesslon  of  the  United  States;  "U.S 
firm”  means  (1)  a  corporation  which  has 
been  organized  under  the  laws  of  any  State 
of  the  United  States,  which  maintains  a  reg¬ 
ular  place  of  business  in  the  United  States, 
and  which  is  at  least  51  percent  beneficially 
owned  by  citizens  of  the  United  States  or 
U.S.  firms  or  both;  or  (2)  a  sole  proprietor¬ 
ship  in  which  the  sole  proprietor  is  both  a 
citizen  and  resident  of  the  United  States;  or 
(3)  a  partnership  or  association  in  which  the 
majority  of  partners  or  association  members 
are  both  citizens  and  residents  of  the  United 
States. 

Par.  8.  The  foregoing  amendments  and 
revisions  shall  become  effective  January 
16, 1967,  but  will  not  be  applicable  to  pay¬ 
ments  made  to  a  supplier  pursuant  to  let¬ 
ters  of  credit  issued,  confirmed  or  ad¬ 
vised,  or  payment  Instructions  received, 
prior  to  January  16, 1967. 

Dated:  January  13, 1967. 

William  S.  Gaud, 
Administrator. 

IF.R.  Doc.  67-607;  Filed,  Jan.  16,  1967; 

8:56  a.m.] 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Oflfke  of  the  Secretary  of 
Defense 

SUBCHArTER  A — ARMED  SERVICES 
PROCUREMENT  REGULATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  amendments  to  this  sub¬ 
chapter  are  issued  by  direction  of  the  As¬ 
sistant  Secretary  of  Defense  (Installa¬ 
tions  and  Logistics)  pursuant  to  author¬ 
ity  contained  in  Department  of  Defense 
Directive  No.  4105.30,  dated  March  11, 
1959  (24  FJt.  2260),  as  amended,  and 
10  UJ3.C.  2202. 

PART  1— GENERAL  PROVISIONS 

1.  Sections  1.322-1  and  1.322-2  are  re¬ 
vised;  in  9  1.322-3,  paragraph  (e)  is  re¬ 
vised  and  new  paragraphs  (f)  and  (g) 
are  added;  9  1.322-4  is  revised;  and  new 
9  1.322-5  is  added,  as  follows: 

§  1.322—1  CcneraL 

(a)  Description  of  procedure.  Multi¬ 
year  procurement  is  a  method  for  com¬ 
petitive  contracting  for  known  require¬ 
ments  for  military  supplies,  in  quantities 
and  total  cost  not  in  excess  of  planned 
requirements  for  5  years,  set  forth  in,  or 
in  support  of,  the  Department  of  Defense 
Five  Year  Force  Structure  and  Financial 
Program,  even  though  the  total  funds 
ultimately  to  be  obligated  by  the  contract 
are  not  available  to  the  contracting  offi¬ 
cer  at  the  time  of  entering  into  the  con¬ 
tract.  Under  this  method,  contract 
quantities  are  budgeted  for  and  financed 
in  accordance  with  the  program  year  for 
which  each  quantity  is  authorized.  This 
procedure  provides  for  solicitation  of 
prices  for  supplies  based  either  on  award 
of  the  current  1-year  program  quantity 
only,  or,  in  the  alternative,  on  total 
quantities  representing  the  first  and  one 
or  more  succeeding  program  year  quan¬ 
tities  (multiyear).  Award  is  made  on 
whichever  of  these  two  alternative  bases 
reflects  the  lowest  unit  prices  to  the  Gov¬ 
ernment.  If  award  is  made  on  the 
multiyear  basis,  funds  are  obligated  only 
for  the  first  year’s  quantity,  with  suc¬ 
ceeding  years’  contract  quantities  funded 
annually  thereafter.  In  the  event  funds 
are  not  made  available  to  support  one  or 
more  succeeding  year’s  quantities,  can¬ 
cellation  is  effected.  ’That  contractor  is 
protected  against  loss  resulting  from 
cancellation  by  contract  provisions 
allowing  reimbursement  of  imrecovered 
nonrecurring  costs  included  in  prices 
for  canceled  items. 

(b)  Policy.  (1)  Multiyear  procure¬ 
ment  shall  be  used  to  the  maximum  ex¬ 
tent  consistent  with  paragraphs  (c) ,  (d) , 
and  (e)  of  this  section.  Advantages  of 
this  method  include,  for  example: 

(!)  Lower  costs; 

(il)  Enhancement  of  standardization; 

(iii)  Reduction  of  administrative  bur¬ 
den  in  the  placement  and  administration 
of  contracts; 

(iv)  Substantial  (wntlnulty  of  pro¬ 
duction; 


(v)  Stabilization  of  work  forces;  and 

(vl)  Broadening  the  competitive  base 
with  opportunity  for  participation  by 
firms  not  otherwise  willing  or  able  to 
compete  for  lesser  quantities,  particu¬ 
larly  in  cases  Involving  high  startup 
costs. 

(2)  ’The  principal  objective  of  the 
multiyear  procedure  is  to  generate  real¬ 
istic  competition  by  minimizing  com¬ 
petitive  disadvantage  and  by  increasing 
contractor  interest  in  participating  in 
procurements  which  involve  high  startup 
costs  and  make-ready  expense  and  which 
also  may  require  substantial  capital  in¬ 
vestment  by  contractors  for  expansion 
of  their  facilities.  Under  this  procedme: 

(i)  Nonrecurring  costs  are  distributed 
over  a  larger  number  of  units,  thus  nar¬ 
rowing  any  price  advantage  of  a  firm 
already  in  pr(xluction; 

(ii)  There  is  greater  assurance  of  de¬ 
preciation  recovery  for  capital  invest¬ 
ment;  and 

(iii)  The  competitive  base  is  broad¬ 
ened  with  better  prospects  for  lower 
prices,  where  firms  otherwise  might  be 
unwilling  or  unable  to  compete. 

(3)  Another  major  objective  is  to  ob¬ 
tain  lower  prices  in  those  procurements 
which  do  not  necessarily  involve  high 
startup  cost  but  which  do  provide  op¬ 
portunity  for  substantial  cost  savings  and 
other  advantages  through  assurance  of 
continuity  of  production  over  longer 
periods  of  time.  In  determining  whether 
substantial  cost  savings  and  related  ad¬ 
vantages  can  be  realized,  consideration 
may  be  given  to  whether: 

(1)  Production  closeout  or  shutdown 
costs,  including  employee  severance  pay, 
may  represent  a  substantial  cost  con¬ 
tingency  in  prices  quoted  on  only  1  year’s 
production; 

(ii)  Stabilization  of  work  forces  will 
provide  greater  assurance  of  sustaining 
and  improving  production  efficiency  and 
product  quality; 

(ill)  Substantial  cost  and  quality  ad¬ 
vantage  will  accrue  through  avoidance  of 
the  possible  need  for  establishing  and 
“proving  out’’  quality  control  techniques 
and  procedures  for  a  new  contract  each 
year; 

(iv)  Costly  preproduction  or  pilot  lot 
testing  will  avoided; 

(V)  ’The  ability  to  recruit  and  retain 
highly  skilled  personnel  will  be  enhanced 
through  assurance  to  employees  of  longer 
periods  of  emplojrment  than  would  be  the 
case  in  single-year  procurement,  there¬ 
by  avoiding  costs  of  repeated  training  of 
new  personnel; 

(vl)  The  ability  to  vary  production 
rates  during  peak  and  offpeak  periods  in 
each  program  year  will  result  in  pro¬ 
duction  economies;  and 

(vll)  Substantial  in-house  savings  In 
maintenance  and  supply  (^leraUons  will 
accrue  from  standardization  of  supplies 
accomplished  by  procurement  from  a 
single  soLirce  throughout  the  multiyear 
period. 

(4)  When  the  items  being  procured 
are  regularly  manufactured  and  offered 
for  sale  in  substantial  quantities  in  the 
commercial  market,  this  procediire  will 
not  normally  be  used.  However,  (1)  when 


quantities  to  be  procured  by  the  Govern¬ 
ment  represent  a  substantial  portion  of 
the  total  market  and  would  require  spe¬ 
cial  manufacturing  runs  of  all  or  sub¬ 
stantially  all  of  the  Government’s 
requirements  and  (il)  significant  cost 
savings  would  result  from  multiyear  pro¬ 
curement.  this  procedure  may  be  author¬ 
ized  by  the  Head  of  a  Procuring  Activity 
or  his  designee.  In  such  cases  the  pro¬ 
curement  file  shall  be  fully  documented 
with  reasons  why  the  expected  substan¬ 
tial  savings  are  not  obtainable  under  an¬ 
nual  procurements. 

(5)  The  multiyear  procurement  pro¬ 
cedure  is  to  be  used  only  in  procure¬ 
ments  in  which  realistic  competition  is 
anticipated. 

(c)  Application.  Unless  overriding 
disadvantages  are  evident,  the  multiyear 
procurement  method  should  be  used 
when  all  of  the  following  criteria  are 
present: 

(1)  Reduced  unit  prices  can  reason¬ 
ably  be  anticipated  over  annual  buys  by 
reason  of  continuity  of  production  or 
elimination  of  repetitive  substantial 
startup  costs,  including  such  costs  as  pre- 
production  engineering,  special  tooling, 
plant  rearrangement,  initial  rework,  ini¬ 
tial  spoilage,  and  pilot  runs; 

(2)  There  is  reasonable  expectation 
that  effective  competition  can  be 
obtained; 

(3)  'There  are  known  requirements  for 
the  quantities  to  be  purchased  under  the 
multiyear  contract;  and 

(4)  ’The  design  and  specifications  of 
the  item  are  not  expected  to  change  to 
an  extent  that  would  involve  a  major  im¬ 
pact  on  contract  price. 

(d)  Limitations.  Multiyear  procure¬ 
ment  shall  not  be  used: 

(1)  When  funds  covering  the  procure¬ 
ment  are  limited  by  statute  for  obliga¬ 
tion  during  the  fiscal  year  in  which  the 
contract  is  executed; 

(2)  For  quantities  or  total  costs  in  ex¬ 
cess  of  the  planned  requirements  for  5 
years  set  forth  in,  or  in  support  of,  the 
Department  of  Defense  Five  Year  Force 
Structure  and  Financial  Program;  or 

(3)  When  any  one  of  the  criteria  set 
forth  in  paragraph  (c)  of  this  section  is 
not  present. 

(e>  Set-asides.  Total  small  business 
set-asides  are  compatible  with  the  multi¬ 
year  method  of  procurement  and  may 
be  used  when  both  procedures  are  appro¬ 
priate.  Partial  set-aside  procedures 
(both  small  business  and  lalrar  surplus 
area)  are  generally  not  compatible  with 
the  multiyear  procedure  when  high 
startup  costs  are  involved  because  of  the 
potential  duplication  of  such  costs  by  the 
set-aside  contractor  and  the  non-set- 
aside  contractor.  Nevertheless,  when 
the  multiyear  procedure  is  based  not  on 
high  startup  costs  but  on  the  oppor¬ 
tunity  for  cost  savings  through  assurance 
of  continuity  of  production  over  longer 
periods  of  time,  partial  set-aside  pro¬ 
cedures  are  compatible  wiUi  the  multi¬ 
year  procedure.  Furthermore,  even 
where  high  startup  costs  are  Involved, 
use  of  partial  set-aside  procedures  to¬ 
gether  with  the  multiyear  prexedure  may 
be  appropriate  in  exceptional  circum¬ 
stances,  such  as  where  the  criteria  for 
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jMirtial  set-asides  are  met  under  Subparts 
G  and  H  of  this  part,  and  it  is  likely  that 
broader  or  more  realistic  competition  will 
result  from  a  combination  of  both  pro¬ 
cedures,  and  this  broader  competition  is 
likely  to  more  than  offset  any  duplication 
of  startup  costs. 

§  1 .322-2  Procedure. 

(a)  Formal  advertising,  including  two- 
step  formal  advertising,  is  the  preferred 
method  for  use  in  multiyear  procure¬ 
ment.  In  cases  where  the  period  of  pro¬ 
duction  is  such  that  a  contingency  for 
labor  and  material  costs  is  likely  other¬ 
wise  to  be  included  in  the  multiyear  con¬ 
tract  price,  the  contracting  officer  should 
normally  use  a  provision  for  price 
escalation. 

(b)  Solicitations  shall  include: 

(1)  A  statement  of  the  requirements, 
separately  identified  by  bid  or  proposal 
item  in  the  schedule,  for — 

(1)  The  first  program  year;  and 

(il)  The  multiyear  procurement  in¬ 
cluding  the  quantities  for  each  program 
year  thereunder; 

(2)  When  previous  production  pro¬ 
curements  of  the  item  have  been  made 
with  ccMnpetition — 

(i)  A  provision  that  a  price  may  be 
submitted  for  the  total  requirements  of 
the  first  program  year,  or  for  the  total 
multi-year  requirements,  or  both,  or 

(ii)  When  competition  in  future  pro¬ 
curements  of  the  items  would  be  imprac¬ 
ticable  after  award  of  a  contract  cover¬ 
ing  the  first  program  year  quantity  alone 
and  the  Head  of  a  Procuring  Activity 
determines  that,  in  order  to  eliminate 
the  possibility  of  a  first  program  year 
“buy-ln,”  these  provisions  will  be  in  the 
best  interests  of  the  Government — pro¬ 
visions  that  a  price  may  be  submitted 
only  for  the  total  multiyear  quantity 
and  that  prices  on  a  single-year  basis 
will  not  be  considered  for  any  purpose; 

(3)  When  there  has  been  no  previous 
competition  for  the  production  of  the 
item — 

(1)  (a)  Provisions  that  a  price  must 
be  submitted  for  the  total  requirements  of 
the  first  program  year,  that  a  price  may 
be  submitted  for  the  total  multiyear 
quantity,  and  that  a  bid  or  offer  on  the 
multiyear  quantity  only  will  be 
considered  nonresponsive,  and 

(b)  A  provision  that  If  only  one  re¬ 
sponsive  bid  or  offer  on  the  multiyear 
requirements  is  received  from  a  responsi¬ 
ble  bidder  or  offeror,  the  Government 
reserves  the  right  to  disregard  the  bid 
or  offer  on  the  multiyear  quantity  and 
to  make  an  award  only  for  the  first 
program  year  requirements;  or 

(ii)  When  competition  in  future  pro¬ 
curements  of  the  items  would  be  imprac¬ 
tical  after  award  of  a  contract  covering 
the  first  program  year  quantity  alone 
and  the  Head  of  a  Procuring  Activity 
determines  that,  in  order  to  eliminate 
the  possibility  of  a  first  program  year 
“buy-in,”  these  provisions  will  be  in  the 
best  interests  of  the  Government — 

(a)  Provisions  that  a  price  may  be  sub¬ 
mitted  only  for  the  total  multiyear  quan¬ 
tity  and  that  prices  on  a  single-year 
basis  will  not  be  considered  for  any  pur¬ 
pose,  and 


(b)  A  provision  that  if  only  one  re¬ 
sponsive  bid  or  offer  on  the  multiyear 
requirements  is  received  from  a  respon¬ 
sible  bidder  or  offeror,  the  Government 
reserves  the  right  to  cancel  the  solici¬ 
tation  and  resolicit  on  a  single-year 
basis  by  whatever  procedures  are  then 
appropriate; 

(4)  A  provision  that  the  unit  price 
of  each  item  in  the  multiyear  require¬ 
ment  shall  be  the  same  for  all  program 
years  included  therein; 

(5)  Criteria  for  comparing  the  lowest 
evaluated  submission  on  the  first  pro¬ 
gram  yeai-’s  requirement  against  the 
lowest  evaluated'submission  on  the  mul¬ 
tiyear  requirements  (see  §  1.322-3(b) ) ; 

(6)  A  provision  setting  forth  a  sepa¬ 
rate  csmcellation  ceiling  (on  a  percentage 
basis)  applicable  to  each  program  year 
subject  to  cancellation  (see  paragraph 

(c)  of  this  section) ;  and 

(7)  A  prcMninently  placed  provision 
directing  attention  to  the  multiyear  fea¬ 
tures  of  the  solicitation,  and  to — 

(i)  The  Limitation  of  Price  and  Con¬ 
tractor  Obligations  clause  (see  S  1.322-5 
(a) )  which  limits  the  payment  obliga¬ 
tion  of  the  Government  to  the  require¬ 
ments  of  the  first  program  year  and  to 
those  of  such  succeeding  program  years 
as  may  be  funded  by  the  Government 
(see  S  1.322-5(b)); 

(ii)  The  Cancellation  of  Items  clause 
(see  S  1.322-5(b))  which  allows  the 
Government  to  cancel,  by  a  specified  date 
or  within  a  specified  period,  all  remaining 
program  years;  and 

(iii)  The  cancellation  ceiling  set  forth 
in  the  schedule. 

(c)  The  term  “cancellation”  as  used 
in  multiyear  procurement  refers  only  to 
the  cancellation  of  the  total  requirements 
of  all  remaining  program  years.  Such 
cancellation  results  from  (1)  notification 
from  the  contracting  ofiBcer  to  the  con¬ 
tractor  of  nonavailability  of  funds  for 
contract  performance  for  any  subsequent 
program  year,  or  (2)  failure  of  the  con¬ 
tracting  officer  to  notify  the  contractor 
that  funds  have  been  made  available  fpr 
p>erformance  of  the  program  year  re¬ 
quirement  for  the  succeeding  program 
year.  For  each  program  year  except  the 
last,  the  contracting  officer  shall  estab¬ 
lish  a  cancellation  ceiling  applicable  to 
the  remaining  program  years  which  are 
subject  to  cancellation.  Cancellation 
ceilings  will  be  lower  for  each  succeeding 
progrsun  year  in  that  such  ceilings  must 
exclude  all  amounts  allocable  to  items 
Included  in  the  prior  program  year  re¬ 
quirements.  Such  ceilings  shall  be  ex¬ 
pressed  in  the  Schedule  in  percentages 
of  the  total  multiyear  contract  price  and 
shall  apply  to  all  bidders  alike.  In  de¬ 
termining  cancellation  ceilings,  the  con¬ 
tracting  officer  must  estimate  reasonable 
preproduction  and  other  nonrecurring 
costs  to  be  incurred  by  the  prime  or  sub¬ 
contractor  which  would  be  applicable  to 
and  which  normally  would  be  amortized 
in  all  items  to  be  furnished  under  the 
multiyear  requirements.  They  include 
such  costs  as  plant  rearrangement,  spe¬ 
cial  tooling,  preproduction  engineering, 
initial  rework,  initial  spoilage,  and  pilot 
runs.  There  shall  not  be  taken  into 
accoimt  any  cost  of  labor  or  materials. 


or  other  expenses  (except  as  indicated 
above)  which  might  be  Incurred  for  pro¬ 
duction  of  the  items  subject  to  cancella¬ 
tion  for  each  program  year.  The  total 
estimate  must  then  be  compared  with  the 
best  estimate  of  the  procurement  cost  to 
arrive  at  a  reasonable  percentage  figure 
Cancellation  dates  for  each  program 
year’s  requirements  shall  be  established 
with  due  regard  for  production  leadtime 
and  the  date  by  which  funding  therefor 
can  reasonably  be  accomplished. 

(d)  Original  cancellation  ceilings  may 
be  revised  from  information  developed 
after  issuance  of  a  solicitation  disclos('s 
that  such  ceilings  are  not  realistic.  In 
the  case  of  formal  advertising,  such 
changes  shall  be  by  amendment  of  the 
invitation  for  bids  prior  to  bid  opening. 
In  two-step  formal  advertising,  discus¬ 
sion  conducted  during  the  first  step  may 
indicate  the  need  for  revised  ceilings  in 
step  two.  Negotiations  with  offerors  in 
a  negotiated  procurement  may  provide 
information  requiring  a  change  in  can¬ 
cellation  ceilings  for  all  offerors,  prior  to 
final  negotiation  and  contract  award.  In 
order  to  assure  that  all  interested  sources 
of  supply  are  thoroughly  aware  of  how- 
multiyear  procurement  is  accomplished, 
use  of  presolicitation  or  prebid  confer¬ 
ences  may  be  advisable.  During  such 
conferences  the  contracting  officer  should 
ascertain  whether  escalation  provisions 
are  appropriate  (see  { 2.104-3)  and 
whether  the  proposed  cancellation  ceiling 
is  adequate. 

(e)  For  each  program  year  require¬ 
ment,  fimds  shall  be  obligated  to  cover 
the  quantity  of  items  to  be  delivered 
thereunder.  In  addition,  contingent  li¬ 
abilities  for  cancellation  charges  shall  be 
carried  as  outstanding  commitments  in 
accordance  with  DOD  Comptroller  regu¬ 
lations  governing  the  recording  and  re¬ 
porting  of  commitments  as  implemented 
by  the  Military  Departments. 

(f)  In  the  event  of  a  cancellation  the 
contractor  is  entitled  to  payment  as  con¬ 
sideration  therefor  in  accordance  with 
the  terms  of  the  Cancellation  of  Items 
clause  (see  §  1.322-5(b) )  in  an  amount 
not  to  exceed  the  cancellation  ceiling. 

(g)  The  Schedule  shall  contain  a  pro¬ 
vision  limiting  the  pajmient  obligation  of 
the  Government  to  a  monetary  amount 
there  described  as  being  available  for 
contract  performance.  Such  amount  for 
the  first  program  year  requirements  shall 
be  inserted  by  the  contracting  officer 
upon  award  of  the  contract  and  shall 
modified  for  successive  program  years 
upon  availability  of  funds  for  such  years 
(see:  1.322-5(a)). 

(h)  In  the  event  the  contract  is  ter¬ 
minated  for  the  convenience  of  the  Gov¬ 
ernment  in  whole,  including  items  sub¬ 
ject  to  cancellation,  the  Government’s 
obligation  shall  not  exceed  the  amount 
set  forth  in  the  Schedule  as  available  for 
contract  performance,  plus  the  appli¬ 
cable  amount  established  as  the  canccll.a- 
tion  ceiling. 

§  1.322—3  Evaluation. 

♦  •  «  •  # 

(e)  When  the  solicitation  require.^  the 
submission  of  prices  on  the  first  program 
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year  requirements  In  accordance  with 
§  1.322-2(b)(3)(i),  bids  or  offers  which 
submit  prices  on  the  multiyear  require¬ 
ments  only  shall  be  rejected  as  nonre- 
sponsive. 

(f)  When  the  solicitation  provides  for 
submission  of  prices  only  for  the  total 
multiyear  quantity  in  accordance  with 
§  1.322-2(b)  (3)  (ii),  submission  of  prices 
for  the  single-year  quantity  will  be  dis¬ 
regarded  for  any  purpose  but  will  not 
render  the  bid  or  offer  nonresponsive  as 
to  any  alternate  multiyear  submission  by 
the  same  bidder  or  offeror. 

(g)  To  determine  the  lowest  evaluated 
unit  price,  compare  the  lowest  evaluated 
bid  or  offer  on  the  first  program  year  al¬ 
ternative  against  the  lowest  evaluated 
bid  or  offer  on  the  multiyear  alternative 
as  follows: 

(1)  Multiply  the  evaluated  unit  price 
for  each  item  of  the  lowest  evaluated  bid 
or  offer  on  the  first  program  year  alter¬ 
native  times  the  total  number  of  units  of 
that  item  required  by  the  multiyear  al¬ 
ternative,  and  then 

(2)  Take  the  siun  of  these  products 
for  all  the  items,  plus  the  dollar  amount 
of  any  administrative  costs  of  the  Gov¬ 
ernment  which  are  to  be  used  in  the  eval¬ 
uation,  and  finally 

(3)  Compare  this  result  against  the 
total  evaluated  price  of  the  lowest  bid  or 
offer  on  the  multiyear  alternative. 

§  1.322-4  Award. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section  award  shall 
be  made  on  the  basis  of  the  lowest  eval¬ 
uated  unit  price  determined  in  accord¬ 
ance  with  §  1.322-3,  whether  that  price 
is  on  a  single-year  basis  or  a  multiyear 
basis. 

(b)  If  only  one  responsive  bid  or  offer 
is  received  on  the  multiyear  requirements 
from  a  responsible  bidder  or  offeror,  then 
award  shall  be  made  as  follows: 

( 1 )  If  the  solicitation  gave  the  bidder 
or  offeror  the  choice  of  submitting  prices 
on  a  single-year  basis  or  multiyear  basis 
or  both,  then  award  shall  be  made  in  ac¬ 
cordance  with  paragraph  (a)  of  this 
section; 

(2)  If  the  solicitation  required  the 
submission  of  prices  on  the  first  program 
year  requirements  in  accordance  with 
§  1.322-2(b)  (3)  (i),  award  shall  be  made 
to  the  lowest  evaluated  bidder  or  offeror 
on  the  single-year  basis,  even  though  the 
multiyear  price  submission,  except  that 
if  the  multiyear  price  offers  distinct  ad¬ 
vantages  to  the  Government  a  multiyear 
award  may  be  made  with  the  advance 
approval  of  the  Head  of  a  Procuring 
Activity; 

(3)  If  the  solicitation  restricted  the 
submission  of  prices  to  the  mulUyear 
basis  only,  the  solicitation  shall  be  can¬ 
celed  and  a  new  solicitation  issued  by 
whatever  procedures  are  then  appropri¬ 
ate,  except  that  if  the  multiyear  price 
offers  distinct  advantages  to  the  Govern¬ 
ment  a  multiyear  award  may  be  made 
with  the  advance  approval  of  the  Head 
of  a  Procuring  Activity. 

(c)  In  no  event  shall  award  be  made 
at  an  unreasonable  price  (see  SS  2.404-1 
and  3.801). 


§  1.322-5  CUu»e«. 

The  following  clauses  shall  be  included 
in  all  contracts  imder  the  multiyear  pro¬ 
curement  method. 

(a)  Limitation  of  price  and  contractor 
obligations. 

Limitation  or  Price  and  Contractor  Obliga¬ 
tions  (October  1966) 

(a)  This  clause  applies  only  In  the  event 
this  contract  is  awarded  on  the  alternative 
basis  for  award  described  In  the  Schedule  as 
“Multiyear  Procurement". 

(b)  Funds  are  available  for  performance  of 
this  contract  In  the  amount  specifically  de¬ 
scribed  In  the  Schedule,  as  available  for  con¬ 
tract  performance.  The  amount  of  funds 
so  described  at  the  time  of  award  Is  not 
considered  sufficient  for  the  contract  per¬ 
formance  required  by  and  described  in  the 
Schedule  for  any  Program  Year  other  than 
the  First  Program  Year.  Upon  availability 
to  the  Contracting  Officer  of  additional  funds 
sufficient  for  performance  of  the  full  require¬ 
ments  for  the  next  succeeding  Program  Year, 
the  Contracting  Officer  shall,  not  later  than 
the  date  specified  in  the  Schedule,  unless  a 
later  date  is  agreed  to  by  the  parties,  so 
notify  the  Contractor  in  writing  and  the 
amount  of  funds  described  in  the  Schedule 
as  available  for  contract  performance  shall 
be  modified  accordingly.  This  procedure 
shall  apply  for  each  successive  Program  Year. 

(c)  The  Government  is  not  obligated  to 
the  Contractor  for  contract  performance  in 
any  monetary  amount  in  excess  of  that  de¬ 
scribed  in  the  Schedule  or  modifications 
thereto,  as  available  for  contract  per¬ 
formance. 

(d)  The  Contractor  is  not  obligated  to 
incur  costs  for  the  performance  required  for 
any  Program  Year  after  the  first  unless  and 
until  he  has  been  notified  In  writing  by  the 
Contracting  Officer  of  an  increase  In  avail¬ 
ability  of  funds  in  accordance  with  paragraph 

(b)  of  this  clause.  If  so  notified,  the  Con¬ 
tractor's  obligation  shall  be  increased  only 
to  the  extent  contract  performance  is  re¬ 
quired  for  the  additional  Program  Year  for 
which  funds  have  been  made  available. 

(e)  In  the  event  of  termination  pursuant 
to  the  “Termination  for  Convenience  of  the 
Government”  clause  of  this  contract,  the 
terms  “total  contract  price”  as  used  In  that 
clause  refers  to  the  amount  available  for 
performance  of  this  contract,  as  provided 
for  in  this  clause,  plus  the  applicable  amount 
established  as  the  cancellation  celling,  and 
the  term  “work  under  the  cpntract"  as  used 
In  that  clause  refers  to  the  work  under 
Program  Year  requirements  for  which  funds 
have  been  made  available.  In  the  event  of 
termination  for  default,  the  Governmeiy^’s 
rights  under  this  contract  shall  apply  to 
the  entire  multiyear  requirements. 

(f)  Notification  to  the  Contractor  of  an 
Increase  or  decrease  in  the  funds  available 
for  performance  of  this  contract  as  a  result 
of  a  clause  other  than  this  clause  (e.g., 
exercise  of  an  option  for  Increased  quanti¬ 
ties  or  the  “Changes"  clause)  shall  not 
constitute  the  notification  contemplated  by 
paragraph  (b)  of  this  clause. 

(b)  Cancellation  of  Items. 

Cancellation  or  Items  (October  1966) 

(a)  This  clause  applies  only  in  the  event 
this  contract  Is  awarded  on  the  alternative 
basis  for  award  described  In  the  Schedule 
as  “Multiyear  Procurement”. 

(b)  As  used  herein,  the  term  “cancella¬ 
tion”  means  that  the  Government  is  cancel¬ 
ing,  pursuant  to  this  clause,  its  Program 
Year  requirements  for  Items  as  set  forth  In 
the  Schedule  for  all  Program  Years  sub¬ 
sequent  to  that  In  which  notice  of  cancel¬ 
lation  Is  provided.  Such  cancellation  shall 
occur  only  if.  by  the  date  or  within  the  time 


period  specified  In  the  Schedule,  or  such 
fimther  time  as  may  be  agreed  to,  the  Con¬ 
tracting  Officer  (1)  notifies  the  Contractor 
that  funds  will  not  be  available  for  contract 
performance  for  any  subsequent  Program 
Year;  or  (11)  falls  to  notify  the  Contractor 
that  funds  have  been  made  available  for 
performance  of  the  Program  Year  require¬ 
ment  for  the  succeeding  Program  Year. 

(c)  Except  for  cancellation  pursuant  to 
this  clause  or  for  termination  pursuant  to 
the  “Default”  clause,  any  reduction  by  the 
Contracting  Officer  in  the  quantities  called 
for  under  this  contract  shall  be  considered 
a  termination  in  accordance  with  the  “Ter¬ 
mination  for  Convenience  of  the  Govern¬ 
ment”  clause  of  this  contract. 

(d)  In  the  event  of  cancellation  pursuant 
to  this  clause,  the  Contractor  will  be  paid, 
as  consideration  therefor,  a  cancellation 
charge  not  to  exceed  the  cancellation  celling 
described  and  separately  set  forth  in  the 
Schedule  as  being  applicable  at  the  time  of 
cancellation. 

(e)  The  cancellation  charge  is  intended 
to  cover  only  expenses  reasonably  necessary 
for  production  which  would  have  been  equi¬ 
tably  amortized  in  the  unit  prices  for  the 
entire  quantity  of  the  Multiyear  Procure¬ 
ment,  but  which,  because  of  the  cancellation, 
are  therefore  not  so  amortized.  The  can¬ 
cellation  charge  shall  be  computed  and  claim 
therefor  made  as  would  be  applicable  under 
the  “Termination  for  Convenience  of  the 
Government"  clause  of  this  contract.  The 
claim  may  Include  reasonable  preproduction 
and  other  nonrecurring  costs,  applicable  to 
and  which  normally  would  be  amortized  in 
all  items  to  be  furnished  under  the  multiyear 
requirements,  such  as  plant  rearrangement, 
special  tooling,  preproduction  engineering, 
initial  rework.  Initial  spoilage,  and  pilot  runs. 
The  claim  shall  not  include  any  amount; 

(I)  For  labor,  materials,  or  other  expenses 
incurred  for  production  of  the  canceled 
items; 

(II)  For  any  Item  or  cost  for  which  pay¬ 
ment  has  already  been  made  to  the  Con¬ 
tractor;  or 

(ill)  For  anticipated  profit  on  the  can¬ 
celed  items,  or  on  the  costs  included  in 
the  cancellation  charge. 

Where  options  are  otherwise  authorized, 
multiyear  contracts  may  include  an  ap¬ 
propriate  “Option  to  Increase  Quanti¬ 
ties”  clause  in  which  the  period  for 
exercise  of  the  option  is  limited  to  the 
date  set  forth  in  the  contract  schedule 
for  notifying  the  contractor  that  funds 
are  available  for  the  requirements  of  the 
next  succeeding  program  year.  If  such 
an  option  is  included,  the  following  para¬ 
graph  (f)  should  be  added  to  the  clause 
set  forth  above. 

(f)  Any  quantities  added  to  the  original 
contract  quantities  through  exercise  of  the 
Government  option  In  the  “Option  to  In¬ 
crease  Quantities”  clause  of  this  contract 
shall  be  subtracted  from  what  would  other¬ 
wise  be  considered  the  quantity  canceled 
for  the  purpose  of  computing  allowable 
cancellation  charges. 

2.  In  i  1.323,  paragraph  (b)  is  revised 
and  new  paragraph  (c)  is  added; 
5§  1.905-4(b)  and  1.1604(c)  are  revised; 
and  a  new  Subpart  T  is  added  to  this 
part,  as  follows: 

§  1.323  Procurement  of  natural  rubber 
for  aircraft  tires,  tubes,  tire  recap¬ 
ping,  and  recapping  materials. 

*  •  •  •  • 

(b)  The  following  clause  shall  be 
Inserted  in  contracts  for  aircraft  tires, 
tubes,  tire  recapping  (imless  the  re- 
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capping  materials  are  Government  fur¬ 
nished),  and  recapping  materials,  and 
In  contracts  for  aircraft  imder  which 
the  contractor  is  to  furnish  tires  or  tubes. 

Purchase  or  Natural  Rubber  (October  19661 

(a)  ESccept  as  provided  in  paragraph  (b) 
below,  the  Contractor  shall  purchase  from 
the  General  Services  Administration,  either 
directly  or  through  a  dealer,  or  otherwise 
cause  to  be  purchased,  during  the  life  of 
this  contract,  a  quantity  of  natural  rubber 
that  is  equivalent  In  value  (GSA  selling 
price)  to  50  percent  of  the  total  line  Item 
prices  for  tires,  tubes,  tire  recapping,  or 
recapping  materials  established  under  the 
contract.  Each  order  for  rubber  placed  with 
the  General  Services  Administration  pursu¬ 
ant  to  this  clause  shall  state  that  It  has  been 
placed  In  accordance  with  the  provisions  of 
this  clause,  shall  Identify  this  contract  by 
number  and  the  name  of  the  Issuing  activity 
and  shall  be  sent  to: 

Manager,  Rubber  Project,  General  Services 

Administration.  Room  6042,  GSA  Building, 

18th  and  F  Streets  NW.,  Washington,  D.C. 

20025. 

Rubber  purchased  pursuant  to  this  clause 
may  be  used  in  any  manner  the  Contractor 
desires  and  need  not  be  earmarked  in  any 
way  after  delivery  to  the  Contractor,  nor 
physically  Incorporated  In  the  Items  to  be 
delivered,  provided  the  speclhcations  are 
met. 

(b)  To  the  extent  this  contract  does  not 
specify  prices  few  line  Items  of  the  types 
listed  In  paragraph  (a),  and  the  Contractor 
places  subcontracts  for  such  Items,  he  Is 
not  required  to  purchase  rubber  from  the 
General  Services  Administration.  However, 
he  agrees  to  Incewporate  In  any  such  sub¬ 
contract  the  same  terms  and  conditions  set 
forth  In  this  clause  including  this  paragraph 
(b).  In  such  cases,  the  quantity  of  rubber 
to  be  purchased  or  caused  to  be  pmehased 
by  the  subcontractor  from  GSA  shall  be 
calculated  on  the  basis  of  an  equivalent  in 
dollar  value  to  50  percent  of  the  total  line 
Item  prices  established  In  the  subcontract 
for  such  Items.  The  Contractor  shall  for¬ 
ward  one  copy  of  each  such  subcontract, 
referencing  the  prime  contract  number  and 
the  Issuing  activity,  to  the  General  Services 
Administration  of  the  above  address. 

(c)  Copies  or  pertinent  abstracts  of 
all  contracts  and  contract  modifications 
affecting  rubber  quantities  will  be  for¬ 
warded  by  the  purchasing  activity  to  the 
General  Services  Administration  at  the 
address  specified  in  the  contract  clause. 

§  1.90S--t  Preaward  surveys. 

•  «  *  •  • 

(b)  Circumstances  under  which  per¬ 
formed.  A  preaward  survey  shall  be  re¬ 
quired  when  the  information  available  to 
the  purchasing  office  is  not  sufficient  to 
enable  the  contracting  officer  to  make  a 
determination  regarding  the  responsi¬ 
bility  of  a  prospective  contractor  (but  see 
paragraph  (c)  of  this  section).  The 
contracting  officer  shall  request  a  pre¬ 
award  survey  on  Preaward  Survey  of 
Prospective  Contractor  (DD  Form  1524) 
(see  F-200.1524)  in  the  detail  com¬ 
mensurate  with  the  dollar  value  and 
complexity  of  the  procurement.  In  re¬ 
questing  a  preaward  survey,  the  contract¬ 
ing  officer  shall  call  to  the  attention  of 
the  contract  administration  office  any 
factors  which  should  receive  special  rai- 
phasis.  The  factors  selected  by  the  con¬ 
tracting  officer  shall  be  ar^licable  to  all 


firms  responding  to  the  solicitation  and 
shall  be  considered  in  all  preaward  sur¬ 
veys  performed  for  the  same  solicitatioh. 
In  the  absence  of  specific  instructions 
from  the  purchasing  office,  the  sc<H>e  of 
the  preaward  survey  shall  be  determined 
by  the  contract  administration  office  and 
a  normal  time  frame  of  7  working  days 
after  receipt  of  request  shall  be  allowed 
for  conducting  the  survey  and  submitting 
the  report,  recognizing  that  in  unusual 
circumstances  exception  from  the  normal 
time  frame  may  be  requested. 

«  •  *  •  • 

§  1.1604  ProcesKing  novation  agree¬ 
ments  and  change  of  name  agree¬ 
ments. 

•  •  •  •  • 

(c)  When  more  than  one  Department 
has  outstanding  contracts  with  the  con¬ 
tractor  or  contractors  seeking  a  novation 
or  change  of  name  agreement,  a  single 
agreement  covering  all  such  contracts 
shall  be  executed  by  the  Department 
having  the  largest  unsettled  (unbilled 
plus  billed  but  unpaid)  dollar  balance 
with  the  contractor  or  contractors. 
Such  agreements  shall  be  executed  by  a 
duly  authorized  official  of  the  appropriate 
office  listed  herein: 

Department  of  the  Army,  Hq.,  U.S.  Army 
Materiel  Command,  Attn.:  AMCGC-P, 
Washington,  D.C.  20315. 

Department  of  the  Navy.  Chief  of  Naval  Ma¬ 
terial,  Attn.:  MAT  024,  Washington,  D.C. 
20360. 

Department  of  the  Air  Force,  Hq.,  U.S.  Air 
Force  Systems  Command,  Attn.:  SCKPR, 
Washington,  D.C.  20331. 

Defense  Supply  Agency,  Attn.:  DSAH-PPO, 
Cameron  Station,  Alexandria,  Va.  22314. 
Defense  Communications  Agency,  Attn.:  Code 
260,  Washington,  D.C.  20305. 

Director,  Defense  Atomic  Support  Agency, 
Attn.:  LGCM,  Washington,  D.C.  20301. 

•  *  •  •  • 

Subparl  T — Limitation  of  Cost  or 
Funds  Under  Cost  Reimbursement 
Type  Contracts 

Sec.  1 .2000  Scope  of  subpart. 

Sec.  1.2001  Limitation  of  cost  or  funds. 

Authority  :  The  provisions  of  this  Subpart 
T  Issued  under  sec.  2202,  70A  Stat.  120;  10 
UB.C.  2202.  Interpret  or  apply  secs.  2301- 
2314,  70A  Stat.  127-133;  10  U.S.C.  2301-2314. 

§  1 .2(>00  Scope  of  subpart. 

This  subpart  sets  forth  information 
for,  and  the  responsibilities  of,  the  con¬ 
tracting  officer  with  respect  to  the  fund¬ 
ing  of  cost-reimbursement  type  con¬ 
tracts.  It  includes  material  pertaining 
to: 

(a)  Availability  of  funds; 

(b)  Issuance  of  a  change  order,  a  di¬ 
rection  to  correct  or  replace  defective 
items  or  work,  or  a  termination  notice; 
and 

(c)  Action  to  be  taken  when  the  limit 
of  the  funds  allocated  or  the  estimated 
cost  is  being  approached. 

§  1.2001  Limitation  of  cost  or  funds. 

(a)  When  using  a  cost-reimbursement 
type  contract,  the  contracting  officer  will 
assure  that  sufficient  funds  are  available 
at  all  times  to  cover  the  estimated  cost 
and  fee  (if  any)  If  the  contract  is  fully 
funded,  or  the  amount  allotted  and  the 


corresponding  Increment  of  fee  (if  any) 
if  the  contract  is  Incrementally  funded. 

(b)  Under  a  cost-reimbursement  type 
contract,  the  contracting  officer  may, 
without  immediately  increasing  the  funds 
available  for  the  (xintract,  issue  a  change 
order,  a  direction  to  correct  or  replace 
defective  items  or  work  or  a  termination 
notice. 

Note. — The  Contractor  is  obligated  to  com¬ 
ply  with  such  order,  direction  or  notice  as 
long  as  funds  are  available  within  the  esti¬ 
mated  cost  or  amount  allotted  to  the  con¬ 
tract.  However,  the  Contractor  is  not  ob¬ 
ligated  to  proceed  further  once  the  estimated 
cost  or  amount  allotted  is  reached.  There¬ 
fore,  the  Contracting  Officer  Is  cautioned  to 
have  funds  available,  if  possible,  to  assure 
compliance  with  the  directed  action. 

If  it  is  necessary  to  increase  the  esti¬ 
mated  cost  or  amount  allotted  to  a  con¬ 
tract  to  cover  termination  expenses,  the 
contracting  officer  may  direct  that  such 
increase  is  solely  for  the  purpose  of  fund¬ 
ing  termination  expenses. 

(c)  The  contracting  officer  shall  take 
prompt  and  formal  action  as  soon  as  he 
is  notified  or  beccmies  aware  that  a  con¬ 
tractor  is  approaching  the  limits  of  the 
funds  allotted  to  a  contract  or  is  ap¬ 
proaching  the  estimated  cost  of  the  con¬ 
tract  (see  S§  7.203-3  and  7.402-2).  He 
shall  immediately  obtain  from  the  proper 
activity  funding  and  programing  infor¬ 
mation  pertinent  to  the  continuation  of 
the  contract.  The  contracting  officer 
shall,  in  addition,  promptly  notify  the 
contractor  in  writing  that: 

(1)  Additional  fimds  have  been  al¬ 
located,  or  the  estimated  cost  increased, 
In  a  specified  amount; 

(2)  The  contract  is  not  to  be  further 
funded; 

(3)  The  contract  is  to  be  terminated; 
or 

(4)  The  Government  is  considering 
whether  additional  funds  will  be  allo¬ 
cated  or  the  estimated  cost  Increased, 
and  that  the  contractor  is  entitled  by  the 
terms  of  his  contract  to  stop  work  when 
the  cost  or  funding  limit  has  been 
reached  unless  and  until  further  funds 
are  allocated  or  the  estimated  cost  in¬ 
creased,  and  that  any  work  beyond  the 
cost  or  funding  limit  is  at  his  own  risk. 

All  Government  personnel  should  note 
that  encouraging  a  contractor  to  con¬ 
tinue  work  hi  the  absence  of  funds  may 
result  in  a  violation  of  Revised  Statutes 
section  3679  (31  U.S.C.  665),  and  may 
subject  the  violator  to  criminal  pen¬ 
alties. 


PART  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

3.  In  S  2.201,  the  introductory  text  and 
paragraphs  (a)(8),  (12)  and  (31)  and 
(b)  (21)  are  revised,  as  follows: 

§  2.201  Preparation  of  invitation  for 
bids. 

Forms  used  in  inviting  bids  are  pre¬ 
scribed  in  Subparts  A  and  D,  Part  16  of 
this  chapter.  Invitation  for  bids  shall 
contain  the  applicable  Information  de¬ 
scribed  In  paragraphs  (a),  (b),  and  (c) 
of  this  section  and  any  other  information 
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required  for  a  particular  procurement. 
Pen  and  ink  entries,  deletions,  or  alter¬ 
ations  shall  not  be  made  in  an  invitation 
for  bids  after  it  has  been  prepared  for 
distribution.  If  a  change  is  necessary 
after  reproduction  of  the  invitation  for 
bids,  the  DD  Form  1260  (Amendment  to 
Invitation  for  Bids)  shall  be  used  (see 
§  16.101  of  this  chapter)  .• 

(a)  •  •  • 

(8)  The  time  of  delivery  or  perform¬ 
ance  (see  S§  1.305  and  18.105  of  this 
chapter) . 

•  •  •  •  * 

(12)  Bid  guarantee,  performance  bond, 
and  payment  bond  requirements,  if  any 
(see  Subpart  A,  Part  10  of  this  chapter 
and  §  16.401-2(0  (2)  (1)  of  this  chapter). 
If  a  bid  bond  or  other  form  of  bid  guar¬ 
antee  is  required,  the  solicitation  shall 
include  the  provisions  required  by 
§10.102-4  of  this  chapter. 

•  •  •  •  • 

(31)  If  the  contract  is  to  Involve  con¬ 
struction  work  (subject  to  the  Davis- 
Bacon  Act)  at  Cape  Kennedy,  Patrick 
Air  Force  Base,  or  Merritt  Island  Launch 
Area,  the  Employee  Compensation  clause 
and  Table  of  Employee  Compensation 
(see  §  18.703-2  of  this  chapter) . 

•  *  •  •  • 

(b)  •  •  * 

(21)  If  the  contract  is  for  mortuary 
services,  the  provision  required  by 
§  22.502  of  this  chapter. 

«  •  •  •  • 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

4.  In  §  3.501(b),  subparagraphs  (16), 
(43),  and  (58)  are  revised;  and  §  3.808-6 
Is  revised,  as  follows: 

§  3.501  Preparation  of  request  for  pro¬ 
posals  or  request  for  quotations. 

•  •  •  *  • 

(b)  *  •  * 

(16)  Any  applicable  wage  determina¬ 
tions  of  the  Secretary  of  Labor  (for  con¬ 
struction  contracts,  see  Subi>art  O,  Part 
18  of  this  chapter) ; 

•  •  •  «  • 

(43)  If  the  contract  is  to  involve  con¬ 
struction  work  (subject  to  the  Davis- 
Bacon  Act)  at  Cape  Kennedy,  Patrick 
Air  Force  Base,  or  Merritt  Island  Launch 
Area,  the  Employee  Compensation  clause 
and  Table  of  Eknployee  Compensation 
(see  §  18.703-2  of  this  chapter) ; 

*  •  •  •  * 

(58)  If  the  contract  is  for  mortuary 
services,  the  provision  required  by 
§  22.502  of  this  chapter; 

•  •  •  •  • 

§  3.808—6  Special  profit  consideration. 

(a)  Contractors  who  develop  military 
items  without  Government  assistance  are 
entitled  to  special  profit  consideration  on 
those  items,  as  a  special  profit  factor  to 
be  consider^  within  the  weighted  guide* 
lines  in  arriving  at  a  profit  objective. 
One  to  four  percent  of  recognized  cost 
is  established  as  the  normal  range  of 
value  for  this  profit  factor.  The  criteria 
for  selection  of  the  specific  percentage 


shall  be  the  importance  of  the  develop¬ 
ment  in  furthering  defense  purposes,  the 
demonstrable  initiative  in  determining 
the  need  and  application  of  the  develop¬ 
ment,  the  extent  of  the  contractor’s  cost 
risk,  and  whether  the  development  cost 
was  recovered  directly  or  Indirectly  from 
Government  sources. 

(b)  Contractors  actively  engaged  in 
the  development  of  foreign  markets  for 
military  items  frequently  exert  sales 
efforts  and  assume  risks  beyond  the  nor¬ 
mal  risks  recognized  in  the  weighted 
guidelines  method.  In  such  cases,  in 
connection  with  procurements  for  mili¬ 
tary  assistance  sales,  it  Is  appropriate  to 
recognize  outstanding  sales  effort  in  the 
foreign  markets  and  attendant  risks  by 
a  special  profit  factor  to  be  considered 
within  the  weighted  guidelines  in  arriv¬ 
ing  at  a  profit  objective.  One  to  four 
percent  of  recognized  costs  is  established 
as  the  normal  range  of  value  for  this  pro¬ 
fit  factor.  The  criteria  for  selection  of 
the  specific  percentage  shall  be  such  ."ac¬ 
tors  as  the  demonstrable  initiative  of  the 
contractor  in  fiuthering  such  sales,  the 
responsibility  assumed  by  the  contractor 
for  the  product  after  delivery  and  other 
attendant  risks. 


PART  4— SPECIAL  TYPES  AND  METH¬ 
ODS  OF  PROCUREMENT 

5.  Section  4.214-4 (c)  is  revised,  and 
Subparts  H  and  I  are  revoked,  as  follows: 

§  4.214—4  Transfer  of  title  to  equipment 
to  nonprofit  educational  or  research 
institutions. 

•  •  •  •  • 

(c)  Transfer  of  Title.  (1)  Contracts 
with  nonprofit  institutions  of  higher  ed¬ 
ucation  or  nonprofit  organizations  whose 
primary  purpose  is  the  conduct  of  scien¬ 
tific  research,  shall  provide,  or  shall  be 
amended  to  provide,  for  transfer  to  con¬ 
tractors  of  title  to  each  item  of  equip¬ 
ment  having  an  acquisition  cost  of  less 
than  $200  and  purchased  with  funds 
available  for  grants  or  contracts  for  the 
conduct  of  basic  or  applied  research. 
With  respect  to  such  equipment  already 
in  possession  of  such  contractors,  the 
contracting  ofiBcer  shall  vest  in  the  con¬ 
tractor  title  to  all  such  low  cost  equip¬ 
ment  at  the  time  of  amendment  of  the 
appropriate  contract  or  as  soon  as  prac¬ 
ticable  thereafter.  With  respect  to  such 
equipment  to  be  acquired  by  the  contrac¬ 
tor  for  the  account  of  the  Government, 
the  contracting  ofiBcer  shall  vest  in  the 
contractor  title  to  such  equipment  upon 
receiving  from  the  contractor  a  written 
receipt  pursuant  to  item  305  in  §  30.3  of 
this  chapter.  The  requirements  of  this 
paragraph  are  not  applicable  to  transfers 
of  title  that  are  precluded  by  controls 
governing  the  equipment  involved. 

(2)  With  respect  to  equipment  having 
an  acquisition  cost  of  $200  or  more,  con¬ 
tracts  with  such  Institutions  and  organi¬ 
zations  may  provide,  or  may  be  amended 
to  provide,  that  the  contracting  ofiBcer 
may  transfer  title  to  the  contractor.  To 
the  maximum  extent  possible,  transfer  of 
title  should  be  effect^  at  the  beginning 
of  the  contract  or  upon  acquisition  of 
the  equipment,  but  such  transfer  may  be 


effected  at  the  beginning,  during  the 
course  of,  or  at  the  end  of  a  contract 
provided: 

(i)  The  equipment  was  purchased  with 
grant  or  contract  funds  allocated  for 
basic  or  applied  scientific  research: 

(ii)  (a)  Either  the  retention  of  title  in 
the  Government  would  create  an  admin¬ 
istrative  burden  not  warranted  by  the 
value  of  the  equipment,  or  the  keeping  of 
inventory  and  records  by  the  contractor 
would  b^ome  prohibitively  complicated 
or  expensive,  or 

(b)  It  would  be  imr.ractical  or  un¬ 
economical  to  remove  the  equipment 
from  the  contractor’s  plant; 

(lii)  ’The  transfer  of  title  will  further 
the  scientific  research  objectives  of  the 
Department  concerned;  and 

(iv)  ’The  transfer  of  title  is  not  pre¬ 
cluded  by  controls  governing  the  equip¬ 
ment  involved. 

(3)  ’The  contracting  ofiBcer  may,  when 
provision  is  made  therefor  by  contract, 
vest  in  the  contractor  title  to  any  item  of 
equipment  having  an  acqulsiti(m  cost  of 
from  $200  to  $3,000,  inclusive,  following 
his  written  determination  that  the  crite¬ 
ria  in  subparagraph  (2)  of  this  para¬ 
graph  had  been  met.  When  the  ac¬ 
quisition  cost  of  an  item  of  equip¬ 
ment  is  in  excess  of  $3,000,  the  con¬ 
tracting  OfiBcer  may  transfer  title  to  the 
contractor  upon  the  written  approval  of 
the  head  of  the  procuring  activity  or  his 
designee.  Such  approval  shall  be  given 
on  the  basis  of  the  criteria  in  subpara¬ 
graph  (2)  of  this  paragraph  and  only 
after  considering  whether  transfer  of 
title  is  consistent  with  any  known  need* 
of  the  Department  concerned.  (No  for¬ 
mal  screening  is  required.)  In  addition, 
for  items  of  equipment  having  an  acqui¬ 
sition  cost  in  excess  of  $25,000,  the  ap¬ 
proval  of  designated  representatives*  of 
the  Departments  must  be  secured.  Such 
approval  shall  be  given  within  sixty  (60) 
days,  but  only  after  a  reasonable  check, 
commensurate  with  the  value  of  the  item 
involved,  has  established  that  there  is  no 
known  requirement  for  the  item  within 
the  respective  Departments. 

(4)  Where  title  to  equipment  is  vested 
pursuant  to  subparagraphs  (1)  or  (2)  of 
this  paragraph,  the  contractor  shall  be 
without  further  obligation  to  the  Govern¬ 
ment  with  respect  to  such  equipment,  ex¬ 
cept  that  the  contractor  must  agree,  as  a 
condition  to  taking  title,  that  no  charge 
will  be  made  to  the  Government  for  any 
depreciation,  amortization,  or  use  charge 
with  respect  to  such  equipment  under 


*In  the  case  of  the  Department  of  the 
Army,  the  designee  Is  Army  Research  OfQce, 
Office,  Chief  of  Research  and  Development. 
Washington.  D.C.  20310. 

In  the  case  of  the  Department  of  the  Navy, 
the  designee  Is  Chief  of  Naval  Research,  Of¬ 
fice  of  Naval  Research,  Washington,  D.C. 
20390. 

In  the  case  of  the  Department  of  the  Air 
Force,  the  designee  is  Commander,  Office  of 
Aerospace  Research,  Washington,  D.C.  20333. 

In  the  case  of  the  Defense  Supply  Agency, 
the  designee  Is  Executive  Director  for  Supply 
Operations,  Defense  Supply  Agency,  Cameron 
Station,  Alexandria,  Va.  22314. 
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any  existing  or  future  Government  con¬ 
tract. 

•  •  «  •  • 

Subpart  H — Stevedoring  Contracts 
[Revoked] 

Subpart  I — Procurement  of  Mortu¬ 
ary  Services  [Revoked] 

PART  5— INTERDEPARTMENTAL  AND 
COORDINATED  PROCUREMENT 

6.  In  5  5.101,  the  last  sentence  of  para¬ 
graph  (a)  is  revised;  and  Subparts  K  and 
L  are  revised,  as  follows: 

§  5.101  Federal  Supply  Schedule  Con¬ 
tracts. 

(a)  General.  •  •  •  Requests  for  them 
should  be  submitted  on  GSA  Form  457A, 
which  is  also  available  from  regional 
offices. 

•  •  •  •  « 

Subpart  K — Coordinated 
Procurement 

Sec. 

5.1100  Applicability. 

5.1101  Definitions. 

5.1101- 1  Coordinated  procurement. 

5.1101- 2  Single  department  procurement. 

5.1101- 3  Requiring  department. 

5.1101- 4  Procuring  department. 

5.1101- 5  Purchase  request. 

5.1101- 6  Acceptance  of  MIPR. 

5.1101- 7  Consolidated-reimbursable  pro¬ 

curement  (Category  I  Method 
of  Funding). 

5.1101- 8  Direct  citation  procurement 

(Category  n  Method  of  Fund¬ 
ing). 

5.1101- 9  Interagency  assignments. 

5.1101- 10  Military  service-managed  items. 

5.1101- 11  Integrated  materiel  management 

items. 

5.1102  Responsibilities  under  single  de¬ 

partment  procurement. 

5.1103  General  principles  governing  im¬ 

plementation  of  procurement 
assignments. 

5.1103- 1  Standard  format-development 

and  promuiation  of  implement¬ 
ing  procedures. 

5.1103- 2  Relationship  between  research 

and  development  and  single 
procurement. 

5.1103- 3  Small  dollar  value  purchases. 

5.1103- 4  Emergency. 

5.1103- 5  Department  of  Defense  manu¬ 

facturing  tstablishment. 

5.1103- 6  Consolidation  of  requirements. 

5.1104  Items  in  short  supply. 

5.1105  Transfer  of  uncompleted  con¬ 

tracts. 

5.1105- 1  Effect  of  assignment  of  procure¬ 

ment  responsibility. 

5.1105- 2  Dispute  under  transferred  con¬ 

tracts. 

5.1105- 3  Contracting  officers  under  trans¬ 

ferred  contracts. 

5.1106  Purchase  authorization. 

5.1106- 1  MIPRs  or  other  authorized  pur¬ 

chase  requests. 

5.1106- 2  Use  of  advance  MIPRs. 

5.1106- 3  Determinations  and  findings. 

5.1106- 4  Delivery  schedules. 

5.1106- 5  3pecifications.  drawings,  and 

other  purchase  data. 

5.1106- 6  Utilization  of  existing  Depart¬ 

ment  of  Defense  assets. 

5.1106- 7  Options  for  increased  quantities. 

5.1107  Funds  and  payments. 

5.1107- 1  Citation  of  appropriation  and 

funds  of  requiring  department. 


Sec. 

5.1107- 2  Citation  of  funds  of -procuring 

department. 

5.1107- 3  Disbursement. 

5.1108  Preparation  and  use  of  DD  F(»in 

448/448C  (MIPR). 

8.1108- 1  Special  instructions. 

6.1108- 2  Cutoff  dates  for  submission  of 

MIPRs. 

5.1108- 3  Notification  of  inability  to 

obligate. 

5.1108- 4  Number  of  copies  of  MIPRs  with 

attachments  to  be  submitted. 

5.1108- 5  Changes  to  MIPRs. 

5.1108- 6  Requests  for  additional  funds. 

5.1109  Acceptance  of  MIPR. 

5.1109- 1  Qualified  acceptance. 

5.1109- 2  Nonqualified  acceptance. 

5.1109- 3  Preparation  and  use  of  DD  Form 

448-2  (acceptance  of  MIPR). 

5.1109- 4  Withdrawal  of  funds. 

5.1110  Components  of  end  items. 

5.1110- 1  Contractor-furnished  compo¬ 

nents. 

5.1110- 2  Oovemment-furnlshed  compo¬ 

nents. 

5.1110- 3  Purchase  of  components  over  and 

above  those  initially  purchased 
with  the  end  item. 

5.1111  Distribution  of  contracts  and 

OTders. 

5.1111- 1  Consignee  copies. 

5.1112  Cancellation  of  requirements. 

5.1113  Administrative  costs. 

5.1114  Inspection. 

5.1115  Execution  of  contracts. 

5.1116  Status  reporting. 

5.1117  Transportation  of  supplies. 

5.1118  Procurement  agreements. 

Authoritt:  The  provisions  of  this  Subpart 
K  issued  under  sec.  2202,  70A  Stat.  120;  10 
U.S.C.  2202.  Interpret  or  apply  secs.  2301- 
2314,  70A  Stat.  127-133;  10  U.S.C.  2301-2314. 

§  5.1100  Applicability. 

Although  the  Department  of  Defense 
Coordinated  Procurement  Program  In¬ 
cludes  items  assigned  to  one  or  more  of 
the  Departments  for  integrated  mate¬ 
riel  management,  the  procedures  set 
forth  in  this  subpart  apply  to  items  as¬ 
signed  for  purchsise  responsibility  only, 
and  not  to  those  in  the  integrated  mate¬ 
riel  management  program.  The  latter 
items  will  be  obtained  in  accordance  with 
current  supply  procedures. 

§  5.1101  Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meanings  set  forth  below. 

§  5.1101—1  Coordinated  procurements. 

Coordinated  procurement  refers  to  (a) 
the  procurement  by  procurement  activi¬ 
ties,  within  the  48  contiguous  States  and 
the  District  of  Columbia,  of  certain  sup¬ 
plies  to  satisfy  the  requirement  (includ¬ 
ing  overseas  requirements)  of  all 
Departments  in  compliance  with  as¬ 
signment  responsibilities  set  forth  In 
Subpart  L  of  this  part;  (b)  single  de¬ 
partment  procurement  assignments 
made  by  the  respective  Unified  Com¬ 
manders  in  Alaska,  Hawaii,  and  Outside 
the  United  States,  regardless  of  funds 
utilized;  and  (c)  procurement  agree¬ 
ments  made  in  accordance  with  S  5.1118. 
It  does  not  include  procurements  made 
in  Alaska,  Haw’ail,  or  outside  the  United 
States  which  do  not  fall  within  para¬ 
graphs  (a)  or  (b)  of  this  section. 


§  5.1101-2  Single  department  procure¬ 
ment. 

Single  department  procurement  refers 
to  the  procurement  of  supplies  pursuant 
to  assignments  of  prociu^ment  respon¬ 
sibility  made  by  the  Secretary  of  Defense, 
whereby  one  Department  procures  cer¬ 
tain  supplies  to  satisfy  the  requirements 
of  all  Departments,  including  procure¬ 
ment  responsibilities  assigned  under  De¬ 
partment  of  Defense  integrated  supply 
management  assignments. 

§5.1101—3  Requiring  department. 

Requiring  department  refers  to  the  de¬ 
partment  originating  a  requisition  or 
purchase  request  for  supplies. 

§5.1101—4  Procuring  department. 

Procuring  department  refers  to  the 
Department  or  agency  which  is  assigned 
the  procurement  responsibility  for  the 
supplies. 

§  5.1101—5  Purchase  request. 

Purchase  request  refers  to  the  follow¬ 
ing  types  of  authorized  purchase 
requisitions:* 

(a)  Military  Interdepartmental  Pur¬ 
chase  Request  (MIPR)  DD  Form  448); 
and 

(b)  Requisition  for  Coal,  Coke,  and 
Briquettes  (DD  Form  416) . 

§  5.1 101-6  Acceptance  of  MIPR. 

Acceptance  of  MIPR  refers  to  DD 
Form  448-2  (Acceptance  of  MIPR)  (see 
§  16.602  of  this  chapter)  executed  by  a 
procuring  department  as  notice  to  the 
requiring  department  that  a  MIPR  has 
been  received  and  accepted  for  procure¬ 
ment  action. 

§  5.1101—7  Consolidated-reimbursable 
procurement  (Category  I  method  of 
funding). 

Consolidated-reimbursable  procure¬ 
ment  (Category  I  method  of  fimding) 
refers  to  the  prociuvment  of  supplies  for 
a  requiring  department  on  a  contract 
funded  by  the  prociulng  department, 
without  separate  Identification  of  the 
items  or  separate  citation  of  funds  of 
the  requiring  department,  with  subse¬ 
quent  delivery  to  and  reimbursement  by 
the  requiring  department. 

§  5.1101—8  Direct  citation  procureniciit 
(Category  II  method  of  funding). 

Direct  citation  procurement  (Category 
n  method  of  ftmding)  refers  to  a  pro¬ 
curement  having  separate  identification 
of  the  items  and  citing  the  funds  of  the 
requiring  department,  and  may  be  ac¬ 
complished  by  combining  the  require¬ 
ments  of  two  or  more  Departments  imder 
one  contract  with  separate  schedules 
showing  the  quantities,  prices,  dollar 
amounts,  and  citation  of  funds  of  each 
requiring  department,  or  by  placing 
separate  contracts  for  each  department, 

§5.1101—9  Interagency  aMignmenU. 

Interagency  assignments  refers  to  pro¬ 
curement  responsibility  assigned  to  an 
agency  outside  the  Department  of  De¬ 
fense,  e.g.,  commodities  assigned  to  Gen¬ 
eral  Services  Administratl(m  as  set  forth 
in  {  5.1201-7. 
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§  5.1101-10  Milharjr  service -managed 
items. 

Military  service-managed  items  refers 
to  Items  which  are  within  Federal  Sup¬ 
ply  Classes  assigned  to  the  Defense  Sup¬ 
ply  Agency  but  which  are  retained  for 
supply  management  by  the  Requiring 
Department. 

§  3.1101—11  Integrated  materiel  man¬ 
agement  items. 

Integrated  materiel  management  Items 
refers  to  items  assigned  to  one  Depart¬ 
ment  or  agency  for  the  entire  Depart¬ 
ment  of  Defense  for  supply  manage¬ 
ment,  cataloging,  requirements  determi¬ 
nation,  procurement,  ‘distribution,  over¬ 
haul  and  disposal  of  materiel. 

§  5.1102  Responsibilities  under  single 
department  procurement. 


The  procuring  department  is  generally 
resptmsible  for  the  following  under  single 
department  procurement: 

(a)  Operational  phases  of  procure¬ 
ment  planning  (phasing  the  submission 
of  requirements,  consolidating  or  divid¬ 
ing  requirements,  analyzing  the  market, 
and  determining  patterns  for  the  phased 
placemmit  of  orders  in  such  a  manner  as 
to  assure  meeting  the  needs  of  the  requir¬ 
ing  departments  at  the  lowest  ixmible 
price  to  the  Oovemment,  and  at  the 
same  time  avoiding  unnecessary  peaks 
and  valleys  of  production) ; 

(b)  Purchasing; 

(c)  Performing  or  arranging  through 
a  contract  administration  office  for  con¬ 
tract  administration,  including  followup 
and  expediting  of  Inspectlcm  and  trans¬ 
portation;  and 

(d)  Acquisition  of  licenses  under  pat¬ 
ents  or  other  proprietary  rights  covering 
the  subject  matter  of  the  prociu^ment 
and  the  settlement  of  patent  Infringe¬ 
ment  claims  arising  out  of  the  procure¬ 
ment;  approval  of  the  departments 
whose  fun^  are  to  be  charged  for  acqui¬ 
sition  of  licenses  or  settlement  of  claims 
shall  be  obtained. 

§5.1103  General  principles  governing 
implementation  of  procurement  as¬ 
signments. 

§5.1103—1  Standard  format-develop¬ 
ment  and  promulgation  of  imple¬ 
menting  procedures. 

Implementation  of  procurement  as¬ 
signments  shall  be  in  accordance  with 
Enclosure  1  of  Department  of  Defense 
Instruction  4115.1,  dated  March  9,  1966 
(and  amendments  thereof) ,  subject;  De¬ 
partment  of  Defense  Coordinated  Pro¬ 
curement  Program— Commodity  Assign¬ 
ments. 

§  5.1103—2  Relationship  between  re¬ 
search  and  development  and  single 
procurement. 

Items  are  not  subject  to  procurement 
assignment  until  they  have  reached  the 
production  stage. 

§5.1103—3  Small  dollar  value  pur¬ 
chases. 

Requirement  of  small  dollar  value  shall 
be  procured  in  accordance  with  the  pro¬ 
visions  of  the  approved  imiriementinR 
Proceduree  covering  the  particular  as¬ 


signment.  Such  implementing  proce¬ 
dures  shall  normally  provide  a  small 
dollar  limitation  of  $2,500;  however,  in 
special  situations,  the  limit  may  vary 
depending  upon  the  conunodlty  area  and 
may  be  expressed  either  in  a  higher  or 
lower  dollar  value,  by  tonnage,  less-than- 
barload  lot  quantities,  or  other  units,  as 
appropriate.  Such  implementing  pro¬ 
cedures  shall  clearly  state  that  require¬ 
ments  of  a  value  or  quantity  less  than 
the  prescribed  limitations  shall;  wherever 
feasible,  be  procured  by  the  requiring 
department.  A  MIPR  for  nonmilitary 
type  items  of  a  value  or  quantity  less 
than  the  prescribed  limitations  shall  con¬ 
tain  a  notation  that  procurement  bv  the 
requiring  department  was  not  considered 
to  be  feasible.  A  MIPR  for  a  military 
type  item  need  not  contain  such  a  nota¬ 
tion.  The  procuring  department  shall 
not  return  a  MIPR  submitted  in  accord¬ 
ance  with  the  foregoing,  but  shall  pro¬ 
cure  such  items. 

§  5.1103—4  Emergency. 

In  case  of  emergency,  where  the 
exigencies  of  the  situation  will  not  per¬ 
mit  of  the  delay  Incident  to  following 
the  normal  channels  of  single  depart¬ 
ment  procurement,  purchases  may  be 
made  without  the  prior  authorization  of 
the  procuring  department.  When  an 
emergency  purchase  is  made,  one  copy  of 
the  contractual  instrument,  bearing  or 
accompanied  by  a  statement  of  the 
emergency,  shall  be  transmitted  prompt¬ 
ly  to  the  purchasing  activity  of  the  pro¬ 
curing  department  (the  single  depart¬ 
ment  procurement  assignee) .  The 
provisions  of  this  section  will  not  nor¬ 
mally  be  used  for  stock  r^lenishment. 
These  emergency  procedures  shall  not 
be  invoked  for  the  purchase  of  supplies 
assigned  pursuant  to  §  5.1101-11. 

§  5.1103—5  Department  of  Defense 
manufacturing  establisliment. 

When  procurement  assignments  have 
been  made  for  items  required  by  manu¬ 
facturing  establishments  of  the  Military 
Departments,  these  items  shall  be  ob¬ 
tained  through  tire  facilities  of  the  pro¬ 
curing  department  unless  such  action 
will  unduly  hinder  or  delay  production. 
When  procurements  are  made  other 
than  through  the  procuring  department, 
one  c<H>y  of  the  ccmtractual  instrument 
bearing  or  accompsuiied  by  a  statement 
of  the  circumstances  necessitating  such 
procurement  shall  be  transmitted 
promptly  to  the  purchasing  activity  of 
the  procuring  department.  This  section 
is  not  applicabte  when  purchases  are 
made  pursuant  to  §  5.1103-3. 

§  5.1103—6  Conaolklation  of  require¬ 
ments. 

The  primary  object  of  coordinated 
procurement  is  to  obtain  for  the  Gov¬ 
ernment  maximum  economy  through  the 
consolidation  of  requirements  and  the 
elimination  thereby  of  competitive  pur¬ 
chases  among  the  depmtments.  The 
procuring  department  shall  whenever 
possible,  consolidate  in  one  contract  its 
own  requirements  for  the  same  ex-  sim¬ 
ilar  items  idus  all  requirements  received 
via  MlPRs  or  other  purchase  requests. 


§  5.1104  Items  in  short  supply. 

When  shortages  develop  in  the  market 
for  supplies  being  purchased  and  re¬ 
quirements  have  been  submitted  by  more 
than  one  department,  the  normal  pro¬ 
cedure  shall  be  to  r^olve  the  problem 
on  a  departmental  level  between  or 
among  the  departments  based  on  pri¬ 
orities  for  the  supplies.  If  agreement 
cannot  be  reached,  the  subject  shall  be 
referred  to  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics) 
for  decision. 

§  5.1105  Transfer  of  unrompirted  eon- 
Iraets. 

§  5.1105—1  Effect  of  assignment  of  pro¬ 
curement  responsibility. 

As  a  general  rule,  when  the  procure¬ 
ment  responsibility  for  a  commodity  or 
class  of  commodities  is  assigned  to  one 
department,  uncompleted  contracts  of 
any  other  department  for  any  such  com¬ 
modity  or  class  of  commodities  will  not 
be  transferred  but  will  continue  to  be 
administered  by  the  procuring  depart¬ 
ment  or  Defense  Contract  Administra¬ 
tion  Services  as  appropriate. 

§5.1105—2  Dispute  under  transferred 
eontracts. 

In  the  case  of  any  contract  transferred, 
or  to  be  transferred,  from  one  Depart¬ 
ment  to  another  Department,  which  con¬ 
tract  refers  to  either  the  Navy  Depart¬ 
ment  Board  of  Contract  Appeals  or  the 
Army  Board  of  Contract  Appeals,  the 
contract  should  be  amended  to  provide 
that  the  Armed  Services  Board  of  Con¬ 
tract  Appeals  will  hear  and  decide  all 
disputes  concerning  questions  of  fact 
which  are  appealed  pursuant  to  the 
“Disputes’*  clause  of  such  transferred 
contract. 

§  5.1105—3  Contracting  officers  nnder 
transferred  contracts. 

In  the  case  of  any  contract  trans¬ 
ferred,  or  to  be  transferred,  to  any  de¬ 
partment,  the  successor  to  the  contract¬ 
ing  officer  for  each  such  contract  shall 
be  the  head  of  the  procuring  activity  (or 
any  contracting  officer  thereof)  to  which 
the  administration  of  any  such  contract 
is  assigned,  and  any  such  successor  shall 
have  all  of  the  rights  and  responsibilities 
of  a  contracting  officer  imder  such  trans¬ 
ferred  contract 

§  5.1106  Purchase  authorization. 

§  5.1106—1  MlPRs  or  other  authorized 
purchase  requests. 

(a)  Military  Interdepartmental  Ptir- 
chase  Requests  (MlPRs)  or  other  au¬ 
thorized  purchase  requests  when  received 
by  the  procuring  department  shaU  be  the 
authority  to  procure  the  supplies  or  non¬ 
personal  services  In  accordance  with 
single  department  procurement  assign¬ 
ments  or  agreements  between  the  de¬ 
partments  concerned  as  provided  in 
I  5.1118.  The  prociiring  department  is 
authorized  to  create  obligations  against 
the  funds  cited  In  a  MIPR  without,  fur¬ 
ther  referral  to  the  requiring  depart¬ 
ment.  The  procuring  department  has 
no  responsibility  to  determine  the  valid¬ 
ity  of  a  stated  requirement  in  an  ap- 
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proved  MIPR;  however,  it  should  bring 
apparent  errors  In  the  requirement  to  the 
attention  of  the  requiring  department. 

(b)  When  purchase  requests  other 
than  MIPRs  (see  §  5.1101-5)  are  used  as 
the  basis  for  procurement,  the  general 
procedures  prescribed  for  processing, 
amending,  accepting  and  terminating 
requirements  on  MIPRs  as  prescribed  in 
§  §  5.1108,  5.1109  and  in  other  sections  of 
this  subpart  shall  normally  be  followed, 
except  as  otherwise  agreed  to  by  the  de¬ 
partments  involved. 

§  5.1 106—2  Use  of  advanced  MIPRs. 

(a)  An  advance  MIPR  is  an  un¬ 
funded  MIPR  provided  to  the  procuring 
activity  in  advance  of  the  formal  fimded 
MIPR  whereby  initial  steps  in  planning 
procurement  action  can  begin  at  an 
earlier  date. 

(b)  Advance  MIPRs  may  be  used  only 
when  the  procuring  department  and  the 
requiring  department  agree  that  the  pro¬ 
cedure  may  be  beneficial  in  placing  the 
procurement  and  obtaining  the  require¬ 
ments  in  a  more  timely  manner. 

(c)  Advance  MIPRs  shall  not  be  re¬ 
leased  to  a  procuring  activity  imtil  proper 
approval  of  the  requirement  is  obtained. 

(d)  When  advance  MIPRs  are  used, 
the  DD  448  shall  be  prominently  marked 
“Advance  MIPR.” 

(e)  For  urgent  requirements,  the  ad¬ 
vance  MIPR  may  be  in  the  form  of  an 
electrically  transmitted  message. 

(f )  On  the  basis  of  an  advance  MIPR, 
the  prociuing  department  may  take  the 
initial  steps  toward  establishing  a  con¬ 
tract,  such  as  obtaining  internal  coordi¬ 
nation,  preparing  a  procurement  plan, 
and  making  determinations  and  find¬ 
ings.  The  extent  of  such  action  may  be 
determined  by  the  procuring  depart¬ 
ments.  However,  contracts  shall  not  be 
awarded  on  the  basis  of  advance  MIPRs. 

§  5.1106—3  DeterniinalionN  and  find¬ 
ings. 

(a)  Crcneral.  (1)  When  coordinated 
procurement  is  by  negotiation,  the  pro¬ 
curing  department,  except  as  provid^  in 
subparagraph  (2)  of  this  paragraph, 
shall  make  the  determinations  and  find¬ 
ings  in  accordance  with  Subpart  C,  Part 
3  of  this  chapter.  The  requiring  depart¬ 
ment  shall  furnish  with  the  purchase  re¬ 
quest  the  information  required  by  the 
procuring  department  to  develop  the  de¬ 
terminations  and  findings. 

(2)  When  coordinated  procurement  is 
negotiated  pursuant  to  10  U.S.C.  2304(a) 
(13)  and  §  3.213  of  this  chapter,  the  re¬ 
quiring  department  shall  make  the  de¬ 
terminations  and  findings  in  accordance 
with  Subpart  C,  Part  3  of  this  chapter. 
When  the  requiring  department  is  re¬ 
sponsible  for  securing  Secretarial  ap¬ 
proval  under  10  U.S.C.  2304(a)  (16)  and 
I  3.216  of  this  chapter,  the  MIPR  shall 
contain  a  statement  that  the  required 
determinations  and  findings  has  been 
executed  for  the  specific  case  in  question 
or  program  involved.  In  both  instances 
the  requiring  department  shall  preserve 
the  original  determinations  and  findings 
with  supporting  data  as  required  by 
S  3.308  of  this  chapter,  and  shall  make 
distribution  in  accordance  with  §  3.307 


of  this  chapter,  except  that  two  copies 
shall  be  attached  to  the  MIPR  or  pur¬ 
chase  request.  The  procuring  depart¬ 
ment  shall  file  one  copy  In  the  official 
contract  file  and  forward  the  other  copy 
to  the  CSeneral  Accounting  Office  with 
the  copy  of  the  negotiated  contract. 

(b)  Foreign  end  products.  Where  a 
foreign  end  product  is  specified  by  the 
requiring  department,  that  department 
is  responsible  for  determining  that  a  do¬ 
mestic  source  end  product  is  not  avail¬ 
able  as  required  by  §  6.102-3 (b)  of  this 
chapter.  Two  copies  of  the  determina¬ 
tion  that  a  domestic  source  end  product 
is  not  available  shall  be  furnished  to  the 
procuring  department  with  the  MIPR. 

§  5.1106—4  Delivery  schedules. 

(a)  In  submitting  MIPRs  the  requir¬ 
ing  department  should  take  into  consid¬ 
eration  the  normal  administrative  lead 
time  of  the  particular  commodity  in  or¬ 
der  to  insure  delivery  by  the  date  re¬ 
quired.  The  time  of  delivery  or  per¬ 
formance  is  an  essential  element  for  in¬ 
clusion  in  a  contract  and  must  be  clearly 
stated  in  each  MIPR.  Delivery  and  per¬ 
formance  schedules  on  MIPRs  shall  be 
designed  to  meet  the  requirements  of  the 
particular  procurement  and  must  be  real¬ 
istic  (see  S  1.305).  If  the  delivery  sched¬ 
ule  as  set  forth  in  a  MIPR  is  unrealistic 
or  cannot  be  accepted  by  the  Procuring 
Department,  the  DD  Form  448-2  “Ac¬ 
ceptance  of  MIPR”  will  be  so  annotated 
(see  §5.1109-3).  Changes  in  the  re¬ 
quested  delivery  schedule  shall  be  acc(Hn- 
plished  in  accordance  with  §  5.1108-6. 

(b)  When  a  short  delivery  schedule  is 
mandatory,  the  MIPR  shall  be  marked 
“URGENT”  in  bold  letters.  The  requir¬ 
ing  department’s  Justification  for  the 
“URGENT”  marking  shall  be  stated  on 
the  MIPR  or  attached  thereto,  in  order 
to  enable  the  procuring  department  to 
apply  any  necessary  expecting  tech¬ 
niques  to  assure  the  required  delivery 
(see  §  3.801-3  of  this  chapter) . 

§5.1106—5  Specifirationfi,  draningH, 
and  other  purchase  data. 

The  requiring  department  shall  fur¬ 
nish  to  the  proctiring  department  a  list 
(or  copies)  of  specifications,  drawings, 
and  other  data,  as  appropriate,  required 
for  the  procurement.  If  Federal,  mili¬ 
tary,  departmental,  or  other  specifica¬ 
tions,  or  drawings  or  data  are  available 
to  the  procuring  department  and  refer-, 
enced  in  the  MIPR,  they  need  not  be  fur¬ 
nished  by  the  requiring  department. 
Under  no  circumstances  shall  the  pro¬ 
curing  department  direct  or  authorize 
deviations  or  waivers  from  the  specifica¬ 
tions,  drawings,  or  other  purchase  data 
Included  in  the  MIPR  without  express 
authority  of  the  requiring  department. 
Required  changes  in  such  purchase  data 
shall  be  accomplished  as  set  forth  in 
§  5.1108-6. 

§  5.1106-6  Utilization  of  exiNling  De¬ 
partment  of  Defen»e  a^ets. 

The  requiring  department  is  respon¬ 
sible  for  Insuring  compliance  with 
§  1.302-1  of  this  chapter  prior  to  sub¬ 
mitting  military  interdepartmental  pur¬ 
chase  requests  for  procuronent  action. 


§  5.1106-7  Options  for  increased  quan. 
tides. 

If  the  requiring  department  desires  an 
option  to  purchase  an  additional  quan¬ 
tity,  the  MIPR  shall  so  stipulate  and 
shall  contain  a  Justification  therefor. 

§  5.1107  Funds  and  payments. 

§5.1107—1  Citation  of  appropriation 
and  funds  of  requiring  department. 

Contracts  and  orders  for  other  than 
integrated  supply  management  materiel 
shall  cite  the  appropriations  or  funds  of 
the  requiring  department  imless  it  is  not 
considered  feasible  and  economical  to 
relate  payments  directly  to  the  end  item 
and  ultimate  use  of  the  material  being 
procured.  The  procuring  department 
shall  determine  for  each  commodity 
which  type  of  funding  (direct  cita¬ 
tion  or  consolidated-reimbursable  pro¬ 
curements)  shall  generally  be  used. 
The  conditions  under  which  it  is  con¬ 
sidered  not  feasible  to  cite  the  funds  of 
the  requiring  departments  are: 

(a)  Procurement  of  the  end  item  in¬ 
volves  separate  procurement  of  com¬ 
ponents  to  be  assembled  by  the  procuring 
department: 

(b)  At  the  time  of  acceptance  of  the 
MIPR,  it  is  not  considered  feasible  to 
Identify  specific  quantities  of  the  end 
item  with  the  respective  requiring  de¬ 
partment  because  of  the  possibility  of 
allocation  of  the  materiel  upon  a  differ¬ 
ent  basis  when  completed  items  are  de¬ 
livered;  or 

(c)  Payments  will  be  made  without 
reference  to  deliveries  of  end  items;  for 
example,  cost-reimbursement  type  con¬ 
tracts,  and  fixed  price  contracts  with 
progress  payment  clauses. 

§  5.1107—2  Citation  of  fund^  of  pmi-iir- 
ing  department. 

Under  the  conditions  listed  in 
§  5.1107-1  where  citation  of  the  funds  of 
the  requiring  department  is  not  feasible, 
only  the  funds  of  the  procuring  depart¬ 
ment  shall  be  cited  in  the  consolidate 
contracts,  and  the  contracts  and  orders 
hereimder  shall  provide  for  payment  by 
the  procuring  department  or  by  the  De¬ 
fense  Contract  Administration  l^rvices 
as  appropriate.  Reimbursement  billings 
and  shipping  documents  shall  be  refer¬ 
enced  to  the  MIPR  number  and  submit¬ 
ted  to  the  requiring  department, 
w'hich  shall  reimburse  the  procuring 
department. 

§  5.1173—3  Disbursement. 

When  the  contract  is  to  be  ad¬ 
ministered  by  the  Defense  Contract 
Administration  Services,  the  procuring 
department  shall  cite  as  the  disburse¬ 
ment  office  the  Defense  Contract  Ad¬ 
ministration  Services  Region  Disbursing 
Office. 

§  5.1108  Preparation  and  use  of  DD 
Form  448/448C  (MIPR). 

DD  Forms  448  and  448c  are  substan¬ 
tially  self-explanatory.  If  desired,  each 
Department  may  overprint  fixed  repeti¬ 
tive  information. 
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§  5.1108—1  Special  instructions. 

(a)  MIPR  Number.  The  MIPR  num¬ 
ber  will  consist  of : 

(1)  The  requiring  agency  identifica¬ 
tion  code  as  prescribed  in  the  DOD  Activ¬ 
ity  Address  Dhestory  (AR  725-50-1; 
DSAH  4140.1  (for  the  Department  of  the 
Navy  and  the  Defense  Supply  Agency) ; 
AFM  75-6;  MCO  P4420.2A:  CO  364), 

(2)  The  last  digit  of  the  fiscal  year,  and 

(3)  The  number  of  the  particular 
MIPR  (niunbered  consecutively  by  the 
requiring  activity) . 

Amendments  will  be  niunbered  with  the 
MIPR  number  suffixed  with  the  amend¬ 
ment  number  assigned  in  consecutive 
numbered  sequence. 

(b)  Appropriate  checks  in  Item  9  shall 
be  accomplished  in  compliance  with  De¬ 
partment  of  Defense  policy  which  re¬ 
quires  Interdepartmental  screening  of 
Items  in  accordance  with  S  1.302-1  of  this 
chapter  to  determine  stock  availability 
within  other  departments  prior  to  prep¬ 
aration  of  a  DD  Form  448.  Items  with¬ 
in  the  scope  of  MILSTRIP  (see  DOD 
4140.17-M  (MILSTRIP)  of  May  1,  1964, 
as  amended)  which  are  determined  to  be 
available  from  stocks  of  other  Depart¬ 
ments  shall  be  obtained  by  use  of  DD 
Form  1348/ 1348m,  ‘‘DOD  Single  Line 
Item  Requisition  System  Document.” 
Items  not  covered  by  MILSTRIP  and  de¬ 
termined  to  be  available  from  stocks  of 
other  Departments  shall  be  obtained  by 
use  of  DD  Form  1149,  "Requisition  and 
Invoice/Shipping  Document.”  If  after 
receipt  of  a  MIPR  by  a  procuring  depart¬ 
ment  it  is  determined  that  the  Items  can 
be  supplied  from  stock,  the  MIPR  shall  be 
used  for  effecting  supply  from  such  stock. 

(c)  Normally  a  MIPR  shall  be  re¬ 
stricted  to  one  major  end  item,  including 
its  required  spare  parts,  ground  support 
equipment,  and  similar  related  items. 
MIPRs  for  other  than  major  end  items 
normally  shall  be  limited  to  items  within 
a  single  Federal  Supply  Classification. 

(d)  Attachments  to  MIPRs  (Item  10) 
must  be  prepwired  in  sufficient  niunbers  so 
that  each  copy  of  a  MIPR  submitted  to 
the  procuring  department  is  complete 
with  a  copy  of  all  attachments. 

(e)  If  payment  is  to  be  made  by  an  of¬ 
fice  other  than  the  oCQce  to  which  the 
invoice  is  to  be  mailed  (Item  13) ,  the  in¬ 
formation  to  this  effect  will  be  set  forth 
in  detail  as  an  attachment  to  the  MIPR. 

(f)  "iTie  requiring  department  shall 
Initiate  and  forward  DD  Form  254,  "Se¬ 
curity  Requirements  Check  List,”  when 
work  or  information  in  connection  with 
a  requested  procurement  requires  secu¬ 
rity  protection. 

§5.1108—2  Cutoff  dales  for  submission 
of  MIPRs. 

(a)  Unless  otherwise  agreed  between 
the  Departments,  a  cutoff  date  of  Feb¬ 
ruary  28,  of  each  year  is  established  for 
the  receipt  of  MIPRs  citing  annual  (ex¬ 
piring)  appropriations  which  must  be  ob¬ 
ligated  by  June  30,  of  that  fiscal  year.  If 
circumstances  arise  whlcdi  require  the 
submission  of  MIPRs  citing  expiring  ap¬ 
propriations  after  the  cutoff  date,  the  re- 
Quirlng  department  will  communicate 
with  the  procuring  department  prior  to 


submission  to  ascertain  whether  or  not  it 
will  be  possible  for  the  procuring  depart¬ 
ment  to  execute  a  contract  or  otherwise 
obligate  the  funds  by  the  end  of  the  fiscal 
year.  Procuring  departments  will  make 
every  effort  to  obligate  funds  for  all  such 
MIPRs  accepted  after  the  cutoff  date. 
However,  acceptance  of  a  late  MIPR  does 
not  constitute  assurance  by  the  procuring 
department  that  all  such  funds  will  be 
obligated.  The  provisions  of  these  in¬ 
structions  are  not  to  be  construed  as 
restrictive  in  the  processing  of  MIPRs 
when  it  is  within  the  capabilities  of  the 
procuring  department  to  execute  con¬ 
tracts  or  otherwise  obligate  the  funds 
prior  to  the  end  of  the  fiscal  year. 

(b)  MIPRs  citing  continuing  appro¬ 
priations  are  not  restricted  by  law  to 
time  limits  for  obligation;  therefore,  the 
cutoff  date  of  February  28,  Is  not  appli¬ 
cable  to  such  MIPRs  and  procurement 
action  should  continue  regardless  of 
whether  obligation  will  be  accomplished 
before  or  after  the  end  of  the  fiscal  year. 
However,  as  the  timely  accomplishment 
of  obligations  is  a  factor  affecting  deliv¬ 
ery  of  material,  every  effort  must  be  made 
by  the  procuring  department  to  obligate 
available  funds  as  soon  after  receipt  of 
the  MIPR  as  is  possible. 

§  5.1108—3  Notification  of  inability  to 
obligate. 

On  May  1,  of  each  fiscal  year,  the  pro¬ 
curing  department  will  advise  the  requir¬ 
ing  department  of  any  MIPRs  on  hand 
citing  annual  appropriations  on  which 
they  wUl  be  unable  to  obligate  the  funds 
prior  to  the  fund  expiration  date.  If  an 
unforeseen  situation  develops  after  May 
1,  which  will  prevent  execution  of  a  con¬ 
tract.  the  procuring  department  will  no¬ 
tify  the  requiring  department  of  that  fact 
by  the  most  expeditious  means  and  re¬ 
turn  the  MIPR  accompanied  by  a  letter 
of  transmittal  authorizing  purchase  by 
the  requiring  department  including  the 
reason  that  procurement  could  not  be 
accomplished. 

§  5.1108-4  Number  of  copies  of  MIPRs 
with  attachments  to  be  submitted. 

Unless  otherwise  agreed  by  the  Depart¬ 
ments,  the  original  and  six  copies  of  each 
MIPR,  all  complete  with  attachments, 
shall  be  forwarded  to  the  procuring  de¬ 
partment  When  copies  of  specifica¬ 
tions,  drawings,  or  other  data  are  to  be 
furnished  with  MIPRs  (see  §5.1106-5), 
the  number  of  copies  of  such  data  to  be 
furnished  shall  be  as  agreed  upon  by  the 
requiring  and  procuring  departments. 

§  5.1 108— 5  Changes  to  MIPRs. 

(a)  All  changes,  exc^t  as  provided  in 
paragraph  (c)  of  this  section  whether 
prior  to  or  after  conversion  to  a  contract, 
that  affect  the  contents  of  the  MIPR 
must  be  processed  as  a  MIPR  amend¬ 
ment.  This  includes  such  changes  as  a 
decrease  in  quantity.  Increase  in  funds, 
decrease  in  funds,  change  in  part  stock 
or  drawing  number,  packaging,  specifica¬ 
tions,  delivery  schedules,  engineering 
change  pr(HX)6als.  etc.,  subject  to  the 
provisions  of  S  5.1112,  as  applicable. 
Such  changes  can  be  initially  provided 
by  expeditious  means  such  as  telegraphic 


message  but  shall  be  confirmed  by  a 
MIPR  amendment.  If  requirements  in¬ 
crease  the  quantity  of  items  ordered  or 
cover  additional  items  of  supplies  or  serv¬ 
ices  not  provided  for  in  the  original 
MIPR,  such  increased  requirements  shall 
be  submitted  on  a  new  MIPR  which  will 
cross-reference  the  original  MIPR. 

(b)  Only  those  items  of  the  DD  Form 
448  that  are  applicable  to  the  change, 
revision,  etc.,  being  written,  which  vary 
or  deviate  from  the  data  shown  on  the 
basic  MIPR  or  prior  amendment  thereto 
will  be  filled  out.  All  other  items  will 
have  “n/c”  inserted  to  reflect  no  change. 
However,  basic  information  in  items  1 
through  8  must  always  be  shown. 

(c)  A  MIPR  amendment  is  not  re¬ 
quired  for  a  change  of  a  disbursing  office 
set  forth  on  a  DOD  funded  MIPR  when 
the  resultant  contract  is  assigned  for 
contract  administration  to  a  Defense 
Contract  Administration  services  region. 
Such  change  may  be  made  by  the  DCASR 
by  issuance  of  an  administrative  change 
order,  copies  of  which  will  be  provided 
to  the  PCO  tor  transmittal  to  the 
requiring  activity. 

§  5.1108-6  Requests  for  additional 
funds. 

When  the  procuring  department  re¬ 
quires  additional  funds  to  complete  pro¬ 
curement  actions  for  the  requiring  de¬ 
partment.  the  request  for  additional 
funds  must  identify  the  exa(;t  items  in¬ 
volved  and  the  reason  why  additional 
funds  are  required.  The  requiring  de¬ 
partment  shall  take  expeditious  action 
to  provide  such  funds  by  an  amendment 
to  the  MIPR  or  to  reduce  requirements 
accordingly.  In  case  of  any  anticipated 
delay  in  furnishing  required  additional 
funds,  the  procuring  department  will 
be  advised  accordingly. 

§  5.1109  Acceptance  of  MIPR. 

As  soon  as  practicable,  but  not  later 
than  30  days  after  receipt  of  a  MIPR, 
the  procuring  department  shall  formally 
accept  the  MIPR  by  accomplishment  of 
DD  Form  448-2,  “Acceptance  of  MIPR.” 
If  this  time  limit  cannot  be  met.  the  re¬ 
quiring  department  shall  be  informed 
of  the  reason  for  the  delay  and  the  antici¬ 
pated  date  the  MIPR  will  be  accepted. 
When  accepted  for  consolidated-reim¬ 
bursable  procurement,  the  accomplished 
IX>  Form  448-2  is  the  authority  for  the 
requiring  department  to  record  the  ob¬ 
ligation  of  funds.  When  accepted  for 
direct  citation  procurement,  the  accom¬ 
plished  IM>  Form  448-2  is  notification 
that  C(H>ies  of  contracts  will  be  furnished 
at  a  later  date  and  a  conformed  copy  of 
the  contract  will  be  the  authority  to  re- 
oml  the  obligation.  The  accepting 
activity  of  the  procuring  department 
shall  remain  responsible  for  the  MIPR 
even  though  that  activity  may  split  the 
MIPR  into  segments  for  actions  among 
other  procurement  activities. 

§  5.1109—1  Qualified  aceeptanee. 

Where  contingencies,  price  revisions 
or  variations  In  quantities  are  anticipated 
by  the  procuring  department  under  con- 
soUdated-reimburs^e  procurement,  the 
acceptance  will  be  so  annotated  on  DD 
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Form  44&-2.  When  the  acceptance  is 
qualified,  the  procuring  department  will 
periodically  advise  the  requiring  depart¬ 
ment  prior  to  submission  of  billings,  of 
any  changes  in  the  acceptance  figure  so 
that  an  amendment  to  the  MIPR  may  be 
issued  by  the  requiring  department  and 
the  appropriate  adjustment  may  be  made 
to  the  recorded  obligation  to  reflect  the 
current  price. 

§  5.1109—2  Nonqualified  aeeeplanee. 

If  the  acceptance  of  a  MIPR  is  not 
qualified  by  the  procuring  department 
for  anticipated  contingencies  under  con¬ 
solidated-reimbursable  procurement,  the 
price  on  the  acceptance  will  be  final  and 
will  be  the  one  billed  at  time  of  delivery. 

§  5.1109—3  Preparation  and  use  of  DD 
Form  440-2  (Aeeeplanee  of  MIPR). 

(a)  DD  Form  448-2  is  substantially 
self-explanatory,  however,  certain  de¬ 
tails  are  defined  below.  Only  pertinent 
items  should  be  accomplished. 

(1)  Check  the  specific  terms  in  Item 
6  tmder  which  the  MIPR  is  being 
accepted.  (See  §  5.1107.) 

(2)  If  any  one  of  the  MIPR  line  items 
is  not  accepted.  Item  7  will  be  checked 
and  the  affected  MIPR  line  item  number 
and  reason  recorded  in  Item  13. 

(3)  Items  8  and  9  will  be  used  only: 

(i)  When  Item  6c  acceptance  is  indi¬ 
cated,  identify  the  MIPR  line  item  num¬ 
bers  that  will  be  provided  imder  each 
method  of  financing  in  Items  8a  and  9a 
respectively;  or 

(ii)  If  quantities  or  estimated  costs 
cited  in  a  MIPR  require  adjustment,  the 
affected  MIPR  line  item  numbers  will  be 
listed  together  with  the  adjusted  quan¬ 
tities  or  estimated  costs  in  the  columns 
provided  under  Items  8  and  9  as  may  be 
appropriate. 

(4)  Whenever  a  MIPR  is  accepted  in 
part  or  in  total  imder  Category  II  (direct 
citation)  method  of  financing,  the  pro¬ 
curing  department  will  forecast  in  Item 

10  the  approximate  date  that  contractual 
placement  is  expected  to  be  accom¬ 
plished. 

(5)  Enter  the  total  amount  of  funds 
in  Item  11  required  by  the  procuring 
department  to  fund  the  MIPR  items,  as 
accepted. 

(6)  Complete  Item  12  only  in  those 
cases  where  the  amount  recorded  in  Item 

11  is  not  in  agreement  with  the  amount 
recorded  in  Item  5.  This  will  serve 
either  as  (1)  request  on  the  requiring  de¬ 
partment  to  issue  a  MIPR  amendment  to 
provide  the  additional  funds  required,  or 
(ii)  authority  for  the  requiring  depart¬ 
ment  to  withdraw  the  available  excess 
funds.  When  funds  of  two  or  more  ap¬ 
propriations  are  involved,  proper  break¬ 
down  information  will  be  provided  in 
Item  13. 

(7)  Item  13  will  be  used  to  record  (i) 
justification,  by  MIPR  line  item,  for  any 
additional  funds  required;  (ii)  explana¬ 
tion  for  rejection  of  MIPR  whether  in 
part  or  in  total,  smd  (iii)  such  other  data 
as  may  be  pertinent. 

(b)  DD  Form  448-2  shall  be  accom¬ 
plished  on  all  MIPR  amendments  in¬ 
volving  an  adjustment  of  funds.  The 
procuring  department  will  acknowledge 


receipt  of  a  MIPR  amendment  not 
involving  an  adjustment  of  funds  when 
so  requested  in  the  letter  transmitting 
the  amendment. 

(c)  The  requiring  department  will  be 
furnished  four  copies  (one  signed)  of 
each  accomplished  DD  Form  448-2  unless 
otherwise  agreed  between  the  Depart¬ 
ments. 

§  5.1109—4  Withdrawal  of  fiindii. 

(a)  When  the  procuring  department 
accepts  a  MIPR  for  consolidated-reim¬ 
bursable  procurement  in  a  lesser  amount 
than  authorized  on  the  MIPR,  the  DD 
Form  448-2  is  the  authorization  for  the 
requiring  department  to  withdraw  such 
excess  funds  by  MIPR  amendment. 
Upon  receipt  of  the  final  billing  (SF 
1080)  and  a  subsequent  determination 
that  all  items  requested  on  the  MIPR 
have  been  delivered  and  billed  in  an 
amount  less  than  the  MIPR,  the  requir¬ 
ing  department  may  adjust  their  fiscal 
records  accordingly  without  authoriza¬ 
tion  from  or  notice  to  the  procuring  de¬ 
partment. 

(b)  When  the  procuring  department 
has  accepted  a  MIPR  for  direct  citation 
procurement,  and  initial  contract  place¬ 
ment  is  completed,  any  unused  funds  re¬ 
maining  on  the  MIPR  become  excess  and 
are  no  longer  authorized  for  use  of  the 
procuring  department.  Any  such  excess 
funds  will  be  immediately  reported  to  the 
requiring  department.  Although  the 
procuring  department  is  prohibited  from 
further  use  of  such  excess  fimds,  the  re¬ 
quiring  department  will  confirm  the 
withdrawal  of  excess  funds  by  the  is¬ 
suance  of  a  MIPR  amendment. 

§  5.1110  Components  of  end  items. 

§  5.1110—1  Contractor-furnished  com¬ 
ponents. 

In  the  procurement  of  end  items  where 
the  contractor  normally  secures  all  com¬ 
ponents  thereof  from  his  own  source 
(not  Gtovernment-fumished) ,  the  pro¬ 
curement  assignment  does  not  apply  to 
the  component  items  required  by  such 
contractor. 

§5.1110—2  (^vemment-fumished  com¬ 
ponents. 

In  the  procurement  of  end  items  where 
the  (government  furnishes  components 
which  are  covered  by  a  procurement  as¬ 
signment,  such  components  shall  be  pro¬ 
cured  in  accordance  with  the  procure¬ 
ment  assignment.  However,  direct  pur- 
chsise  may  be  made  by  a  requiring 
department  in  exceptional  cases  where 
agreement  is  reached  with  the  procuring 
department  or  is  authorized  in  accord¬ 
ance  with  S  5.1201. 

§  5.1110—3  Purchase  of  components 
over  and  above  those  initiaUy  pur¬ 
chased  with  the  end  item. 

The  procurement  of  components  cov¬ 
ered  by  a  procurement  assignment,  over 
and  above  those  initially  purchased  with 
the  end  item,  shall  be  effected  in  accord¬ 
ance  with  the  procurement  assignment. 
However,  direct  purchase  may  be  made 
by  a  requiring  department  in  exceptional 
cases  where  agreement  is  reached  with 


the  procuring  department  or  is  author¬ 
ized  in  accordance  with  S  5.1201. 

§  5.1111  Distribution  of  contracts  and 
orders. 

The  procuring  department  shall  make 
bulk  distribution  to  the  requiring  depart¬ 
ment  of  10  copies  of  all  contracts  and 
orders  (including  modifications,  changes, 
etc.)  directly  citing  the  funds  of  the 
requiring  department.  Two  of  the  ten 
copies  shall  be  signed  or  authenticated. 
If  the  procuring  department  incorporates 
the  MIPR  requirements  into  existing 
contracts  by  issuance  of  supplemental 
agreements,  etc.,  one  copy  of  the  basic 
contract  shall  be  furnished  to  the  requir¬ 
ing  department  for  use  of  the  finai^.ce 
office.  In  addition,  one  copy  of  all  pre¬ 
ceding  contractual  changes  or  a  signed 
letter  to  the  effect  that  preceding  con¬ 
tractual  changes  do  not  relate  to  or  affect 
the  procurement  of  the  MIPR  require¬ 
ments  shall  be  furnished. 

§5.1111—1  Clonsignee  copies. 

In  addition  to  bulk  contract  disti  ibu- 
tion  as  provided  in  S  5.1111,  the  procur¬ 
ing  department  will  distribute  one  copy 
of  each  contract  and  subsequent  contrac¬ 
tual  changes  direct  to  each  consignee. 

§  5.1112  Cancellation  of  requiremeiil<>. 

(a)  Direct  citation  procurement. 
When  all  or  any  part  of  the  supplies  or 
services  requested  in  the  MIPR  are  to  be 
canceled  by  the  requiring  department, 
that  department  shall  so  notify  the  pro¬ 
curing  department  by  telegraphic  notice. 
In  the  event  that  the  procuring  depart¬ 
ment  has  not  entered  into  a  (X)ntract  for 
the  supplies  and  services  to  be  canceled, 
the  requiring  department  shall  be  im¬ 
mediately  notified  to  that  effect.  Uix)n 
receipt  of  such  notification,  the  requiring 
department  shall  initiate  a  MIPR 
amendment  to  revoke  the  estimated 
amount  shown  on  the  original  MIPR  for 
the  canceled  items. 

(1)  In  the  event  that  the  items  to  be 
canceled  have  already  been  placed  under 
contract,  the  following  procedures  will 
apply.  As  soon  as  practicable  but  in  any 
event  within  45  days  after  receipt  of  the 
notice  of  cancellation  from  the  requiring 
department,  the  procuring  contracting 
officer  shall  issue  a  termination  data 
letter  to  the  requiring  department  (origi¬ 
nal  and  4  copies)  which  wdll  contain  as 
a  minimum  the  information  set  forth 
below. 

Subject:  Termination  Data  Re: 

Contract  No _ _ 

Termination  No _ _ 

Contractor _ _ 

To: 

1.  As  termination  action  is  now  in  progress 
on  the  above  contract,  the  following  infor¬ 
mation  is  submitted: 

(a)  Brief  Description  of  Items  terminated 

(b)  You  are  notified  that  the  sum  of 

$ _ is  available  for  release  under  the 

subject  contract  which  sum  represents  the 

difference  between  $ _ _  the  value  of  items 

terminated  under  subject  contract,  and 
$ _ _  estimated  to  be  required  for  settle¬ 

ment  of  the  terminated  contract.  The  esti¬ 
mated  amount  avaUable  for  release  is  allo- 
cated  by  the  appropriations  on  the  contract 
as  follows: 
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Aoooiintlng  ClassiflcatloQ 
KUPR  No.  Amount 

Total  available  for  release  at  this  time 

I . 

2.  You  are  requested  to  forward  an  amend¬ 
ment  to  MIPB _ on  DD  Form  448  to 

reflect  the  reduced  quantity  and  amount  of 
funds  available  for  release. 

3.  Periodic  examinations  (not  less  than  60 
days)  will  be  made  as  termination  proceed¬ 
ings  progress  to  redetermine  the  Citovern- 
ment’s  probable  obligation. 


(Signature  or  Procuring 
Contracting  Officer) 

(2)  Periodic  examinations  of  the  ter¬ 
mination  proceedings  will  be  accom¬ 
plished  no  less  often  than  every  60  days 
by  the  termination  contracting  officer  to 
reassess  the  Qovemment’s  probable  obli¬ 
gation.  If  any  additional  funds  are 
excess  to  the  probable  settlement  re¬ 
quirements,  or  if  its  appears  that  pre¬ 
vious  release  of  excess  funds  will  result 
in  a  shortage  of  the  amount  which  will  be 
required  to  consummate  settlement, 
prompt  action  will  be  taken  to  notify  the 
purchasing  officO,  which  will  amend  the 
termination  data  letter  accordingly. 
A  MIPR  amendment  to  reflect  the  rein¬ 
statement  of  funds  shall  be  processed  by 
the  requiring  department  within  30  days 
after  the  amended  termination  data 
letter  requesting  reinstatement  of  funds 
has  been  received  from  the  purchasing 
office. 

(3)  If  required,  an  amendment  to  the 
MIPR  covering  final  removal  of  any  re¬ 
maining  excess  funds  with  respect  to  ter¬ 
minated  quantities  shall  be  prepared  by 
the  requiring  department  upon  receipt  of 
its  copy  of  the  termination  settlement 
agreement. 

(b)  Consolidated-reimbursable  pro¬ 
curement.  When  all  or  any  part  of  the 
supplies  or  services  requested  in  the 
MIPR  are  to  be  canceled  by  the  requiring 
department,  that  department  shall  notify 
the  procuring  department  by  telegraphic 
notice.  Within  30  days,  the  procuring 
department  shall  notify  the  requiring  de¬ 
partment  as  to  the  quantity  of  items 
available  for  termination  and  the  amount 
of  funds  in  excess  of  the  estimated  settle¬ 
ment  costs.  Upon  receipt  of  this  infor¬ 
mation,  the  requiring  department  shall 
issue  a  MIPR  amendment  to  reduce  the 
quantities  and  funds  accordingly. 

(c)  Termination  by  default.  When 
the  procuring  department  exercises  au¬ 
thority  to  terminate  for  default  (Bubpart 
F,  Part  8  of  this  chapter) ,  that  Depart¬ 
ment  will  query  the  Requiring  Depart¬ 
ment  as  to  whether  the  supplies  or  serv¬ 
ices  to  be  terminated  are  still  required  so 
that  repurchase  action  as  specified  in 
§  8.602-6  can  be  undertaken. 

( 1 )  The  requiring  department  will  not 
deobligate  funds  on  a  contract  termi¬ 
nated  for  default  until  such  time  as  a 
contractual  supplemental  agreement  of 
settlement  or  other  written  evidence  from 
the  procuring  department  as  to  release 
of  funds  is  received. 

(2)  On  the  repurchase  action,  the  pro¬ 
curing  department  will  not  exceed  the 
unliquidated  funds  on  the  defatilted  con¬ 
tract  without  the  provisions  of  additional 
funds  by  the  requiring  department. 


§5.1113  AdminiMiralive  ro8t8. 

The  procuring  department  shall  bear, 
without  reimbursement  therefor,  the  ad¬ 
ministrative  costs  incidental  to  its  pro¬ 
curement  of  supplies  for  another  depart¬ 
ment.  However,  when  a  procurement 
responsibility  is  transferred  from  one 
department  to  another  department, 
funds  appropriated  or  to  be  appropriated 
for  defraying  the  administrative  costs  of 
such  procurement  responsibility  shall  be 
made  available  to  the  successor  procuring 
department  which  shall  assume  budget 
cognizance  at  the  earliest  possible  date. 

§  5.1 1 14  Inspection. 

Policies  and  procedures  concerning  in¬ 
spection  and  acceptance  for  use  in  con¬ 
junction  with  this  subpart  are  set  forth 
in  Part  14  of  this  chapter. 

§  5.1115  Execution  of  contracts. 

Generally,  the  procuring  department 
shall  execute  a  single  contract  where  an 
award  embodying  the  requirements  of 
more  than  one  Department  is  made  to  a 
single  contractor. 

§  5.1 1 16  Status  reporting. 

An  appropriate  system  of  follow-up 
shall  be  maintained  by  the  contract  ad¬ 
ministration  office  in  order  that  the  pro¬ 
curing  office  may  be  currently  informed 
as  to  contractor  performance  and  may  in 
turn  insure  that  requiring  departments 
are  appraised  of  the  status  of  contracts. 

§  5.1117  Transportation  of  supplies. 

Subject  to  the  provisions  of  Subpart 
M,  Part  1  of  this  chapter,  every  requisi¬ 
tion  or  MIPR  shall  show  the  appropria¬ 
tion  or  fund  and  accounting  classifica¬ 
tion  chargeable  for  such  transportation 
costs  as  may  be  incurred  in  effecting 
delivery  at  Government  expense.  Gov¬ 
ernment  bills  of  lading,  when  required 
will  generally  be  issued  by  the  Contract 
Administration  Office.  In  every  Instance, 
the  Government  bill  of  lading  shall  show 

(a)  the  requiring  department  as  the  de¬ 
partment  to  be  billed,  and  (b)  the  appro¬ 
priation  or  fund  designated  by  that 
department  as  the  appropriation  charge¬ 
able. 

§  5.1 1 18  Procurement  agreements. 

(a)  This  section  establishes  policy  as 
authorized  in  10  U.S.C.  2308  with  regard 
to  agreements  between  the  Departments 
or  other  agencies  for  procurement  of 
commodities  or  services  not  assigned  in 
accordance  with  Subpart  L  of  this  part. 

(b)  10  U.S.C.  2308  provides  that  de¬ 
partment  heads  by  agreement  may  make 
assignments  and  delegations  of  procure¬ 
ment  responsibilities  from  one  depart¬ 
ment  to  another  or  may  create  joint  or 
combined  offices  to  exercise  procurement 
functions  and  responsibilities. 

(c)  Agreements  may  be  made  on  either 
a  one-time  basis  or  a  continuing  basis. 
The  submission  of  a  MIPR  by  a  requir¬ 
ing  activity  and  its  acceptance  by  the 
purchasing  activity  of  another  depart¬ 
ment,  even  though  based  on  oral  com¬ 
munication,  shall  establish  a  one-time 
agreement.  Delegated  procurement  re¬ 
sponsibilities  of  a  continuing  nature  shall 
be  considered  for  single  procurement  as¬ 


signment.  However,  all  agreements  of 
a  continuing  nature  shall  be  formalized, 
implemented,  and  distributed  among  the 
activities  concerned  even  though  not 
considered  suitable  for  single  procure¬ 
ment  assignment. 

Subpart  L — Commodity  Assignments 

Sec. 

5.1201  Assignment  Authority. 

5.1201- 1  Exclusions — military  department 

assignments  (except  Defense 
Supply  Agency). 

5.1201- 2  Exclusions — Defense  Supply 

Agency  assignments. 

5.1201- 3  Department  of  the  Army. 

5.1201- 4  Department  of  the  Navy. 

5.1201- 5  Department  of  the  Air  Force. 

5.1201- 6  Defense  Supply  Agency. 

5.1201- 7  General  Services  Administration. 

Atithoritt:  The  provisions  of  this  Subpart 
L  Issued  under  sec.  2202,  70A  Stat.  120;  10 
U.S.C.  2202.  Interpret  ot  apply  secs.  2301- 
2314,  70A  SUt.  127-133;  10  U.S.C.  2301-2314. 

§  5.1201  Assignment  authority. 

The  commodity  assignments  set  forth 
below  have  been  made  by  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics)  to  the  military  departments. 
Also  Included  are  assignments  to  the 
General  Services  Administration  made  by 
the  Assistant  Secretary  of  Defense  (In¬ 
stallations  and  Logistics)  in  accordance 
with  DOD/GSA  agreements.  The  letter 
“P”  appearing  after  an  PSC  Code  indi¬ 
cates  a  partial  FSC  assignment. 

§  5.1201—1  Exclusions — military  de¬ 
partment  assignments  (except  De¬ 
fense  Supply  Agency). 

General  exclusions  to  applicability  of 
commodity  assignments  made  to  a  mili¬ 
tary  dei»rtment  (except  Defense  Supply 
Agency)  are: 

(a)  Emergency  procurements,  as  de¬ 
termined  by  the  requiring  department; 

(b)  Procurements  not  in  excess  of 
$2,500; 

(c)  Procurements  of  items  authorized 
for  local  purchase,  pursuant  to  mutual 
agreement  between  the  assignee  and  the 
other  users; 

(d)  Items  in  a  research  and  develop¬ 
ment  stage;  and 

(e)  Item  subject  to  rapid  design 
changes,  or  to  continuous  redesign  or 
modification  during  the  production  or 
operational  use  phases  which  necessitate 
continual  contact  between  industry  and 
technical  personnel  of  the  requiring  serv¬ 
ice  to  insure  that  the  item  procured  is 
exactly  that  which  is  required. 

§  5.1201—2  Exclusions — Defense  Sup¬ 
ply  Agency  assignments. 

(a)  Optional  exclusions.  With  respect 
to  commodity  assignments  made  to  the 
Defense  Supply  Agency,  the  following 
categories  of  service-managed  items 
within  an  assigned  class  may  be  pur¬ 
chased  by  the  other  military  departments 
at  their  option: 

(1)  Items  in  a  research  and  develop¬ 
ment  stage; 

(2)  Items  peculiar  to  atomic  ordnance 
materiel  because  of  design  character¬ 
istics  or  because  of  test-in;^)ection  re¬ 
quirements  which  are  controlled  by  the 
Atmnic  Energy  Commission; 
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(3)  Items  to  be  procured  under  the 
authority  of  a  determinations  and  find¬ 
ings  issued  pursuant  to  10  UJ5.C.  2304(a) 
(12)  and  §  3.212  of  this  chapter,  Classi¬ 
fied  purchases  (i.e.,  purchases  or  con¬ 
tracts  classified  “Confidential”  or  higher, 
or  where  because  of  other  considerations 
a  (contract  should  not  be  publicly 
disclosed) ; 

(4)  Items  to  be  procured  under  the 
authority  of  a  determinations  and  find¬ 
ings  issued  pursuant  to  10  U.S.C.  2304(a) 
(14)  and  §  3.214  of  this  chapter.  Techni¬ 
cal  or  specialized  supplies  requiring  sub¬ 
stantial  initial  investment  or  extended 
period  of  preparation  for  manufacture; 

(5)  Items  which  are  directly  related 
to  a  weapon/defense/space  system  and 
which  are  design-controlled  by  and  pro¬ 
cured  from  either  the  system  manu¬ 
facturer  or  a  manufacturer  of  a  major 
subsystem  thereof; 

(6)  Items  subject  to  rapid  design 
changes,  or  to  continuous  redesign  or 
modification  dming  the  production  or 
operational  use  phases  which  necessi¬ 
tates  continual  contact  between  industry 
and  technical  personnel  of  the  requiring 
service  to  insure  that  the  item  procured 
is  exactly  what  is  required; 

(7)  Containers  procured  only  with 
items  for  which  they  are  designed; 

(8)  Emergency  procurements,  as  de¬ 
termined  by  the  requiring  activity; 

(9)  Pr(X)urements  of  service-managed 
or  noncataloged  items  not  in  excess  of 
$2,500;  and 

(10)  Noncataloged  items  in  the  nature 
of  a  one-time  buy  and  not  contemplated 
as  an  item  of  supply  in  the  supply 
system. 

(b)  Defense  Supply  Agency  responsi¬ 
bility  to  procure  excluded  items  upon 
request.  Items  which  may  be  purchased 
by  the  other  military  departments  at 
their  (Hition  under  paragraph  (a)  of  this 
section  shall  be  procured  by  the  Defense 
Supply  Agency  at  the  request  of  the 
other  military  departments. 

(c)  Exclusions  to  Defense  Supply 
Agency  assignments  by  agreement.  The 
military  departments  shall  process  to 
the  appropriate  Defense  Supply  Agency 
center  for  procurement  those  service- 
managed  items  which  do  not  meet  the 
exception  criteria  set  forth  in  paragraph 
(a)  of  this  section,  unless  by  mutual 
agreement  between  the  cognizant  mili¬ 
tary  service  inventory  manager  and  the 
Defense  Supply  Agency  (»nter  concerned, 
the  item  is  determined  to  be  most  satis¬ 
factorily  procured  on  a  military  service 
basis. 

§  5.1201—3  Department  of  the  Army. 

I“P”  after  the  FSC  number  indicates  a 
partial  FSC  asslgiunent] 

Federal 

supply 

class  code  Commodity 

Electric  Equipment. — Each  Depart¬ 
ment  is  assigned  procurement  re¬ 
sponsibility  for  those  items  which 
the  Department  either  designed  or 
for  which  it  sponsored  develop¬ 
ment.  See  FSC  5821  under  Navy 
listing  for  assignment  of  certain 
commercially  developed  radio  sets 
(i.e.,  developed  without  the  use  of 
Government  funds). 


Federal 

supply 

class  code  Commodity 

1005  P'  Guns,  through  30  mm. — This  partial 
FSC  assignment  applies  to  Guns, 
through  30  mm,  and  parts  and 
equipment  therefor,  as  listed  in 
Department  of  Army  Supply  Man¬ 
uals/Catalogs.  It  does  not  apply 
to  naval  ordnance  type  guns;  MK 
11  and  MK  12,  20  mm  gun;  and  air¬ 
craft  gun  mounts. 

1010  P’  Guns,  over  30  mm,  up  to  75  mm. — 
This  partial  FSC  assignment  ap¬ 
plies  to  Guns,  over  30  mm  and  up 
to  75  mm,  and  parts  and  equip¬ 
ment  therefor,  as  listed  in  Depart¬ 
ment  of  Army  Supply  Manuals/ 
Catalogs.  It  does  not  iq>ply  to 
naval  ordnance  type  guns  and  air¬ 
craft  gun  mounts. 

1015  P'  Guns,  75  mm  through  125  mm. — This 
partial  FSC  assignment  applies  to 
Guns,  75  mm  through  125  mm,  and 
parts  and  equipment  therefor,  as 
listed  in  Department  of  Army  Sup¬ 
ply  Manuals/Catalogs.  It  does  not 
apply  to  naval  ordnance  type  guns. 

1020  P‘  Guns  over  125  mm. 

1025  P' 

1030  pi 

1035  pi 

This  partial  FSC  assignment  applies 
to  Guns,  over  125  mm,  and  parts 
and  equipment  therefor,  as  listed 
in  Department  of  Army  Supply 
Manuals/Catalogs.  It  does  not 
apply  to  naval  ordnance  type  guns. 

1040  Chemical  Weapons  and  Equipment. 

1055  pi  Ijaunchers,  Rocket  and  P]n'otechnic. — 
This  partial  FSC  assignment  ap¬ 
plies  to  launchers,  rocket  and 
pyrotechnic,  as  listed  in  Depart¬ 
ment  of  Army  Supply  Manuals/ 
Catalogs.  It  does  not  apply  to 
Naval  Ordnance  type  and  airborne 
type. 

1095  pi  Miscellaneous  Weapons. — This  partial 
FSC  assignment  applies  to  miscel¬ 
laneous  weapons,  and  parts  and 
equipment  therefor,  as  listed  in 
Department  of  Army  Supply  Man¬ 
uals/Catalogs.  It  does  not  apply 
to  naval  ordnance  type;  line 
throwing  guns  (which  are  under 
DoD  Coordinated  Procurement  as¬ 
signment  to  the  Department  of  the 
Navy);  and  aircraft  type  miscel¬ 
laneous  weapons. 

1210  pi  Fire  Control  Directors. 

1220  pi  Fire  Control  Computing  Sights  and 
Devices. 

1230  pi  Fire  Control  Systems.  (Complete. 

1240  pi  Optical  Sighting  and  Ranging  Equip¬ 
ment. 

1250  pi  Fire  Control  Stabilizing  Mechanisms. 

1260  pi  Fire  Control  Designating  and  Indi¬ 
cating  Equipment. 

1265  P’  Fire  Control  Transmitting  and  Re¬ 
ceiving  Equipment  Except  Air¬ 
borne. 

1285  pi  Fire  Control  Radar  Equipment,  Ex¬ 
cept  Airborne. 

1290  P’  Miscellaneous  Fire  Control  Equip¬ 
ment. — The  above  nine  partial 
FSC  assignments  apply  to  fire  con¬ 
trol  equipment,  as  listed  in  De¬ 
partment  of  Army  Supply  Man¬ 
uals/Catalogs.  It  does  not  apply 
to  naval  ordnance  type  and  air¬ 
craft  type. 

1305  pi  Ammunition,  through  30  mm. — This 
partial  FSC  assignment  applies  to 
ammunition  through  30  mm  as 
listed  in  Department  of  Army  Sup¬ 
ply  Manuals/Catalogs.  It  does  not 
apply  to  naval  ordnance  type  and 
ammunition  for  the  Mk  11  and  Mk 
12, 20  mm  gun. 

See  footnotes  at  end  of  section. 


Federal 

supply 

class  code  Commodity 

1310  pi  Ammunition,  over  30  mm  up  to  75 
mm. — ^This  partial  FSC  assignment 
applies  to  ammunition,  over  30  mm 
up  to  75  mm,  as  listed  in  Depart¬ 
ment  of  Army  Supply  Manuals 
Catalogs.  It  does  not  apply  to 
naval  ordnance  tirpe  and  to  40  mm 
ammunition  (which  is  under  DoD 
Procurement  Assignment  to  the 
Navy).  The  Army  is  responsible 
for  loading,  assembling  and  pack¬ 
ing  toxicological,  smoke  and  in¬ 
cendiary  shells. 

1315  pi  Ammimltlon,  75  mm  through  125 
mm. — This  partial  FSC  assignment 
applies  to  ammunition,  75  mm 
through  125  mm,  as  listed  in  De¬ 
partment  of  Army  Supply  Man¬ 
uals;  Catalogs.  It  does  not  apply 
to  naval  ordnance  type.  The  Army 
is  responsible  for  loading,  assem¬ 
bling  and  packing  toxicological, 
smoke  and  incendiary  shells. 

13201^  Ammunition,  over  125  mm. — This 

.  partial  FSC  assignment  applies  to 

ammunition  over  125  mm,  as  listed 
in  Department  of  Army  Supply 
Manuals/Catalogs.  It  does  not 
apply  to  naval  ordnance  type.  The 
Army  is  responsible  for  loading, 
assembling  and  packing  toxicologi¬ 
cal,  smoke  and  incendiary  shells. 

1325  P  Bombs. — This  partial  FSC  assign¬ 
ment  applies  to  Bombs  as  listed  in 
Department  of  Army  Supply  Man¬ 
uals/Catalogs.  It  does  not  apply 
to  Navy  assigned  Bombs  as  shown 
in  list  of  commodities  assigned  to 
the  Navy;  however,  the  Depart¬ 
ment  ot  the  Army  is  responsible 
for  loading,  assembling  and  pack¬ 
ing  toxicological,  smoke  and  in¬ 
cendiary  shells,  and  for  other  load¬ 
ing,  assembling  and  packing  in 
excess  of  Navy  owned  capacity. 

1330  Grenades. 

1340  P  Rockets  and  Rocket  Anununltion.— 
This  partial  FSC  assignment  ap¬ 
plies  to:  2.75  In.  Rocket  FFAR, 
service  and  practice;  Heads  MK  1 
and  Mods  (General  Purpose) ,  MK  S 
and  Mods  (HEAT);  Motors  MK  1 
and  Mods,  MK  2  and  Mods,  MK  3 
and  Mods;  HE,  AT,  3.5  In..  M35; 
Practice.  3.5  In..  M36:  Smoke.  WP. 

3.5  In.,  M30;  Drill,  4.5  In.,  M24;  HE. 

4.5  In.,  M32;  Practice.  4.5  In..  M33; 
Incendiary  and  toxicological  rock¬ 
ets,  as  listed  in  Army  Supply 
Bulletins.  It  does  not  apply  to 
Navy  assigned  rockets  as  shown  in 
list  of  commodities  assigned  to  the 
Navy.  However,  the  Department 
of  the  Army  is  responsible  for  pro¬ 
curement  of  filler  and  for  filling 
of  all  smoke  and  toxicological 
rockets. 

1345  Land  mines. 

1365  Military  (Chemical  Agents. 

1370  P  Pyrotechnics. — This  partial  FSC  as¬ 
signment  does  not  apply  to  ship¬ 
board  and  aircraft  pyrotechnics. 
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1375  P  Explosives,  Solid  Propellants,  and 
Explosive  Devices. — This  partial 
FSC  assignment  Is  applicable  to 
Blasting  Agents  and  Supplies  such 
as:  Bangalore  torpedo;  Blocks, 
demolition;  Caps,  blasting,  electric 
and  nonelectric;  Charge,  cratering; 
Charges,  shaped  and  demolition; 
Chests,  demolition  platoon  and 
squad;  Cord  detonating;  Demoli¬ 
tion  equipment  sets,  with  ancillary 
Items;  Detonators,  all  types;  Dyna¬ 
mite;  Firing  Devices;  Fuze,  safety; 
Kit,  demolition;  Lighter,  fuse; 
Machine,  blasting;  Primer,  percus¬ 
sion  cap.  It  does  not  apply  to 
Navy  underwater  demolition  re¬ 
quirements. 

This  partial  FSC  assignment  applies 
to  the  following  Items  of  Ex¬ 
plosives:  Ammonium  Plcrate  (Ex¬ 
plosive  D)  JAN-A-166A;  Trinitro¬ 
toluene  (TNT)  MID-T-248A;  Tetryl 
JAN-T-339;  Pantaerythrlte  Tetra- 
nltrate  (PETN)  JAN-P-387:  RDX; 
Composition  B;  Composition  B-3; 
Pentollte,  50/60  JAN-P-408:  Com¬ 
position  C-3;  Composition  A-3; 
Composition  A-4;  Nltroguanldlne 
(Plciite).  It  does  not  apply  to 
production  capacity  for  any  of  the 
^  above  listed  explosives  at  the  UB. 
Naval  Propellant  Plant,  Indian 
Head,  Md. 

ITils  partial  FSC  assignment  Is  ap¬ 
plicable  to  the  following  Propel¬ 
lants:  Propellants  for  Small  Arms 
Ammunition,  Calibers  .30  to  30 
mm.  Inclusive,  except  Blank  and 
Caliber  .45;  Propellant  (for  Small 
Arms  Ammunition,  Caliber  .45) 
MI1j-P-3207;  Propellant,  Incre¬ 
ment,  MS  klIL-P-10557;  Propel¬ 
lant,  MO;  Powder,  Rocket  Propel¬ 
lant,  Type,  N-4-MIL  P-16401; 
Propellant,  Cannon,  Ml,  M6,  M14, 
JAN-P-300;  Propellant,  Cannon, 
MS,  MS,  JAN-P-333;  Propellant,  4.2 
Inches,  Chemical  Mortar;  Propel¬ 
lant,  M7;  Propellant,  M15  and  M17 
MIL-P-668A;  Propellant,  MIO; 
Rocket  Propellant  Powder  NAVORD 
OS  3383.  It  does  not  apply  to  pro¬ 
duction  capacity  for  any  of  the 
above  listed  propellants  at  the  U.S. 
Naval  Propellant  Plant,  Indian 
Head.  Md. 

1380  Military  Biological  Agents. 

1390  P>  Fuzes  and  Primers. — This  partial 
FSC  assignment  applies  to  Fuzes 
and  Primers  for  Army  assigned 
ammunition  and  V.T.  Fuzes,  non¬ 
rotating  types.  It  does  not  apply 
to  Naval  Ordnance  type;  V.T, 
Fuzes,  rotating  type  which  are 
under  DoD  procurement  assign¬ 
ments  to  the  Department  of  the 
Navy;  and  guided  missile  fuzes. 

2210  Locomotives. 

2220  Rail  Cars. 

2240  Locomotive  and  Rail  Car  Accessories 
and  Components. 

2250  Track  Materials,  Railroad.  > 

2310  Passenger  Motor  Vehicles. 

2320  P  Trucks  and  Truck  Tractors. — This 
partial  FSC  assignment  does  not 
apply  to  tracked  landing  vehicles, 
which  are  not  under  DoD  Coordi¬ 
nated  Procurement  assignment 
and  airport  crash  rescue  vehicles, 
which  are  under  DoD  Coordinated 
Procurement  assignment  to  the 
Department  of  the  Air  Force. 

See  footnotes  at  end  of  section. 


Federal 
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2330  P  Trailers. — ^Thls  partial  FSC  assign¬ 
ment  does  not  apply  to  two  wheel 
lubrication  trailers,  two  wheel 
steam  cleaning  trailers,  and  troop 
transporter  seml-trallers  which 
are  not  tmder  DoD  Coordinated 
Procurement  assignment,  and  air¬ 
port  crash  rescue  trailer  units 
which  are  under  DoD  coordinated 
Procurement  assignment  to  the 
Department  of  the  Air  Force. 

2340  P  Motorcycles,  Motor  Scooters,  and  Bi¬ 
cycles. — ^Thls  partial  FSC  assign¬ 
ment  does  not  apply  to  bicycles 
and  tricycles. 

2350  Tanks  and  Self-Propelled  Weapons. 

2430  Tractors,  Track  Laying,  High  Speed. 

2510  P  Vehicular  Cab,  Body,  and  Frame 
Structural  Components. 

2520  P  Vehicular  Power  Transmission  Com¬ 
ponents. 

2530  P  Vehicular  Brake.  Steering,  Axle. 
Wheel,  and  Track  Components. 

2540  P  Vehicular  Furniture  and  Accessories. 

2500  P  Miscellaneous  Vehicular  Compo¬ 
nents. — The  above  0ve  partial  FSC 
assignments  apply  only  to  repair 
parts  peculiar  to  combat  and  tacti¬ 
cal  vehicles.  Balance  of  the  five 
Federal  Supply  Classes  Is  assigned 
to  the  Defense  Supply  Agency  (De¬ 
fense  Construction  Supply  Cen¬ 
ter). 

2610  P*  Tires  and  Tubes,  Pneumatic,  except 
Aircraft. 

2630  P*  Tires,  Solid  and  Cushion. 

2640  P*  Tire  Rebuilding  and  Tire  and  Tube 
Repair  Materials. — Currently  the 
above  three  partial  assignments 
apply  only  to  Items  peculiar  to 
combat  and  tactical  vehicles,  and 
the  balance  of  the  three  Federal 
Classes  Is  assigned  to  the  Defense 
Supply  Agency  (Defense  Construc¬ 
tion  Supply  Center).  Footnote  2 
sets  forth  when  It  Is  mandatory  to 
procure  commercial  tires  and  tubes 
through  the  General  Services  Ad¬ 
ministration. 

2805  P  Gasoline  Reciprocating  Engines,  ex¬ 
cept  Aircraft;  and  Components. 

2910  P  Engine  Fuel  System  Components, 
Nonaircraft. 

2920  P  Engine  Electrical  System,  Compo¬ 
nents,  Nonaircraft. 

2930  P  Engine  Cooling  System  Components, 
Nonaircraft. 

2940  P  Engine  Air  and  OH  Filters,  Strainers 
and  Cleaners.  Nonaircraft. 

2990  P  Miscellaneous  Engine  Accessories. 

Nonaircraft. — The  above  six  partial 
FSC  assignments  apply  only  to  re¬ 
pair  parts  peculiar  to  combat  and 
tactical  vehicles.  Balance  of  the 
six  Federal  Supply  Classes  Is  as¬ 
signed  to  the  Defense  Supply 
Agency  (Defense  Construction 
Supply  Center). 

4210  P  Fire  Fighting  Equipment. — This  par¬ 
tial  FSC  assignment  applies  only 
to  equipment  developed  by  or 
under  the  sponsorship  of  the  De¬ 
partment  of  the  Army. 

4230  P  Decontaminating  and  Impregnating 
Equipment. — This  partial  FSC  as¬ 
signment  applies  only  to  Items 
peculiar  to  chemical  warfare. 

4240  P  Safety  and  Rescue  Equipment. — 
This  partial  FSC  assignment  ap¬ 
plies  only  to  military  respiratory 
protective  equipment  for  chemical 
warfare. 


Federal 

supply 

class  code  Commodity 

5805  P  Telephone  and  Telegraph  Equip¬ 
ment. — ^Thls  partial  FSC  assign¬ 
ment  applies  only  to  military 
(wire)  equipment,  field  type. 

6815  P  Teletype  and  Facsimile  Equip¬ 
ment. — ^Thls  partial  FSC  assign¬ 
ment  applies  only  to  military 
(wire)  equipment,  field  t]rpe. 

6830  P  Intercommunication  and  Public  Ad¬ 
dress  Systems.  Except  Airborne. — 
This  partial  FSC  assignment  ap¬ 
plies  only  to  military  (wire)  equip¬ 
ment,  field  type. 

6136  P  Batteries,  Primary. — This  partial 
FSC  assignment  applies  to  JAN 
type,  dry  cell  batteries,  only. 

6625  P  Electrical  and  Electronic  Properties 
Measuring  and  Testing  Instru¬ 
ments. — This  partial  FSC  assign¬ 
ment  applies  only  to  Instruments 
for  testing  military  (wire)  equip¬ 
ment.  field  type. 

6645  P  Time  Measuring  Instr\unent8. — This 
partial  FSC  assignment  applies  to 
the  following  watches:  aircraft  In¬ 
strument  panel  clocks;  cases  and 
spare  parts  therefor:  Master  navi¬ 
gation  watches;  pocket  watches; 
stop  watches;  second  setting  wrist 
watches;  wrist  watches;  athletic 
timers;  aircraft  clocks;  aircraft 
panel  clocks;  mechanical  aircraft 
clocks;  navigation  watches  cases; 
pocket  watch  cases;  watch  holders; 
watch  case  assemblies  and  watch 
movements. 

6665  P  Hazard-detecting  Instruments  and 
apparatus. — This  partial  FSC  as¬ 
signment  applies  only  to  Items 
peculiar  to  chemical  warfare. 

6695  P  Combination  and  Mlscellaneoiu  In¬ 
struments. — ^Thls  partial  FSC  as¬ 
signment  applies  to  Jewel  bearings 
only. 

6820  P  Dyes. — This  partial  FSC  assignment 
applies  only  to  items  peculiar  to 
chemical  warfare. 

6910  P  Training  Aids. — This  partial  FSC 
assignment  applies  only  to  Items 
peculiar  to  Army  assignments 
under  weapons,  fire  control  equip¬ 
ment,  ammunition  and  explosives 
and  items  peculiar  to  chemical 
warfare. 

6920  P  Armament  Training  Devices. — This 
partial  FSC  assignment  applies  to 
armament  training  devices  as  listed 
In  Army  Supply  Manuals.  SM  9-1- 
6910,  20;  SM  9-5-6910,  20.  It  does 
not  apply  to  clay  pigeons. 

6940  P  Communication  Training  Devices. — 
This  partial  FSC  assignment  ap¬ 
plies  only  to  code  training  sets, 
code  practice  equipment,  and  other 
telephone  and  telegraph  training 
devices. 

8130  P  Reels  and  Spools. — This  partial  FSC 
assignment  applies  only  to  reels 
and  spools  for  military  (wire) 
equipment,  field  type. 

8140  P  Ammunition  Boxes,  Packages,  and 
Special  Containers. — This  partial 
FSC  assignment  applies  to  boxes, 
packages,  and  containers  for  am¬ 
munition  assigned  to  the  Army 
under  the  DoD  Coordinated  Pro¬ 
curement  Program,  as  listed  In 
Army  Supply  Manual  SM  9-1-8140. 
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POOTNOTES 

*  For  purposes  of  procurement.  Naval  Ord¬ 
nance  comprises  all  arms,  armor,  and  arma¬ 
ment  for  the  Department  of  the  Navy  and 
includes  all  offensive  and  defensive  weapons, 
together  with  their  components,  controlling 
devices  and  ammunition  used  in  executing 
the  Navy’s  mission  in  National  Defense  (ex¬ 
cept  small  arms  and  those  items  of  aviation 
ordnance  procured  from  the  Army). 

>  Requirements  of  Commercial  Tires  and 
Tubes,  when  the  item  to  be  procured  is  less 
than  $10,000  per  line  item  (for  tires  costing 
less  than  $1,000  per  tire)  or  when  the  item 
to  be  procured  is  less  than  $25,000  per  line 
item  (for  tires  costing  $1,000  or  more  per 
tire),  shall  be  purchased  in  accordance  with 
the  mandatory  provisions  of  Federal  Supply 
Schedule.  FS  Class  26 — Part  U,  Tires  and 
Tubes,  Pneumatic  (except  aircraft).  These 
mandatory  provisions  do  not  apply  to  Mili¬ 
tary  Tires  and  Tubes,  which  shall  be  pro¬ 
cured  together  with  those  quantities  of 
commercial  tires  and  tubes  over  the  above 
specified  dollar  amounts  in  accordance  with 
procedures  implementing  this  DoD  Procure¬ 
ment  Assignment. 

§  5.1201—4  Department  of  the  Navy. 

["P”  after  the  FSC  number  indicates  a  par¬ 
tial  FSC  assignment] 

Federal 
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class  code  Commodity 

Electronic  Equipment. — Each  De¬ 
partment  is  assigned  procurement 
responsibility  for  those  items 
which  the  Department  either  de¬ 
signed  or  for  which  It  sponsored 
development.  See  FSC  5821  for  as¬ 
signment  of  certain  commercially 
developed  radio  sets  to  the  Depart¬ 
ment  of  the  Navy  (l.e.,  developed 
without  the  use  of  Government 
funds). 

1095  P  Miscellaneous  Weapons. — This  par¬ 
tial  FSC  assignment  applies  to  line 
throwing  guns  only. 

1310  P  Ammunition,  over  30  mm  up  to  75 
mm. — "rhis  partial  FSC  assignment 
applies  to  40  mm  ammunition 
only. 

1325  P  Bombs. — This  partial  FSC  assign¬ 
ment  applies  to  armor-piercing; 
d^th  bombs;  externally  sus¬ 
pended  low  drag  bombs;  and  com¬ 
ponents  and  practice  bombs  there¬ 
for.  as  listed  in  Ord  Pamphlets. 
With  respect  to  this  assignment 
the  Department  of  the  Army  Is 
responsible  for  loading,  assembling 
and  packing  toxicological,  smoke 
and  Incendiary  shells  and  for  other 
loading,  assembling  and  packing 
in  excess  of  Navy  owned  capacity. 
1340  P  Rockets,  and  Rocket  Ammunition. — 
This  partial  FSC  assignment  ap¬ 
plies  to:  2.25  In.  Rocket  SCAR, 
Practice;  Heads  MK  3  and  Mods; 
Motors  MK  15  and  Mods.  MK  16 
and  Mods;  5  In.  Rocket  HVAR, 
service  and  practice;  Heads  MK  2 
and  Mods  (common)  MK  6  and 
Mods  (OP),  MK  4  and  Mods 
(smoke)  MK  25  and  Mods  (ATAR) ; 
Motors  MK  10  and  Mods;  5  In. 
Rocket  FFAR  service  and  practice; 
Heads  MK  24  and  Mods  (General 
Purpose),  MK  32  and  Mods 
(Shaped  Charged),  MK  26  and 
Mods  (Ilium);  Motor  MK  16  and 
Mods.  With  respect  to  this  assign¬ 
ment,  the  Department  of  the  Army 
Is  responsible  for  procurement  of 
filler  and  for  filling  of  all  smoke 
and  toxicological  rockets. 


RULES  AND  REGULATIONS 

Federal 

supply 

class  code  Commodity 

1390  P  Fuzes  and  Primers. — This  partial  FSC 
assignment  applies  to  fuzes  and 
primers  for  Navy  assigned  ammu¬ 
nition  and  V.  T.  ftizes,  rotating 
type,  only, 

1905  P  Combat  Ships  and  Landing  Vessels.— 
This  partial  FSC  assignment  ap¬ 
plies  to  landing  vessels  only. 

1910  P  IVanspcut  Vessels,  Passenger  and 
Troop. — This  partial  FSC  assign¬ 
ment  applies  to  ferryboats  only. 

1920  Fishing  Vessels. 

1925  Special  Service  Vessels. 

1930  Barges  and  Lighters.  Cargo. 

1935  P  Barges  and  Lighters,  Special  Pur¬ 
pose. — This  partial  FSC  assign¬ 
ment  does  not  apply  to  Derricks, 
Pile  Drivers,  Rock  Cutters,  Con¬ 
crete  Mixing  Plants,  Mechanical 
Bank  Grader  Barges,  Other  Bank 
Revetment  Barges;  and  Barge 
Power  Plants. 

1940  Small  Craft. 

1945  P  Pontoons  and  Floating  Docks. — This 
partial  FSC  assignment  applies 
only  to  Naval  Facilities  Engineer¬ 
ing  Command  Type  Pontoons. 

1950  Floating  Dry  Docks. 

1990  P  Miscellaneous  Vessels. — This  partial 
FSC  assignment  applies  to  com¬ 
mercial  sailing  vessels  only. 

2010  Ship  and  Boat  Propulsion  Compo¬ 
nents. 

2020  Rigging  and  Rigging  Gear. 

2030  Deck  Machinery. 

2040  Marine  Hardware  and  Hull  Items. 

2060  Commercial  Fishing  Equipment. 

2090  Miscellaneous  Ship  and  Marine 

Equipment. 

2820  P  Steam  Engines,  Reciprocating,  and 
Components. — This  partial  FSC 
assignment  applies  to  Marine  Main 
Propulsion  Steam  Engines  only. 

2825  P  Steam  Turbines  and  Components. — 
This  partial  FSC  assignment  ap¬ 
plies  to  Marine  Steam  Turbines 
only. 

3439  P  Miscellaneous  Welding.  Soldering 
and  Brazing  Supplies  and  Accesso¬ 
ries. — This  partial  FSC  assignment 
applies  to  Soldering  Irons  and  Sol¬ 
dering  Guns,  and  related  parts  and 
accessories  only. 

4210  P  Fire  Fighting  Equipment. — This  par¬ 
tial  FSC  assignment  applies  only 
to  fire  fighting  equipment  devel¬ 
oped  by  or  under  the  sponsorship 
of  the  Department  of  the  Navy. 

4410  P  Industrial  Boilers. — This  partial  FSC 
assignment  applies  only  to  Boilers 
for  use  aboard  those  ships  assigned 
to  the  Navy  for  coordinated  pro¬ 
curement. 

4420  P  Heat  Exchangers  and  Steam  Con¬ 
densers. — This  particl  FSC  assign¬ 
ment  applies  only  to  Heat  Ex¬ 
changers  for  tise  aboard  those 
ships  assigned  to  the  Navy  for  co¬ 
ordinated  procurement. 

4925  P  Ammunition  Maintenance  and  Re¬ 
pair  Shop  Specialized  Equip¬ 
ment. — This  partial  FSC  assign¬ 
ment  applies  to  sets,  kits  and  out¬ 
fits  of  tools  and  equipment  for 
explosive  ordnance  as  defined  In 
pertinent  Military  Service  regula¬ 
tions  and  documents. 


Federal 

supply 

class  code  Commodity 

5821  P  Radio  and  Television  Communication 
Equiinnent  Airborne. — This  partial 
FSC  assignment  applies  only  to  the 
following  commercially  developed 
radio  sets:  (The  term  “commer¬ 
cially  developed’*  means  that  no 
Government  funds  were  provided 
for  development  purposes.)  HF- 

101,  102,  103;  ARC-94;  and  ARC- 

102. 

6125  P  Converters,  Electrical. — This  partial 
FSC  assignment  applies  only  to 
Motor-Generator  Sets  for  use 
atKMrd  ships  assigned  to  the  Navy 
for  coordinated  jx'ocurement. 

6140  P  Batteries,  Secondary. — ^This  partial 
FSC  assignment  applies  only  to 
Industrial  Batteries  for  Electrically 
Operated  Materials  Handling 
Equipment. 

6320  P  Shipboard  Alarm  and  Signal  Sys¬ 
tem. — This  partial  FSC  assignment 
applies  only  to  Alarm  Systems;  Fire 
Alarm  Systems;  Indicating  Sys¬ 
tems;  Telegraph  Systems  (Signal 
and  Signaling)  (Lees  Electronic 
Type)  tar  use  aboard  ships  as¬ 
signed  to  the  Navy  for  coordinated 
procurement. 

6605  P  Navigational  Instruments. — This  par¬ 
tial  FSC  assignment  applies  only  to 
lifeboat  and  raft  compasses;  air¬ 
craft  sextants;  Hand  Leads 
(Soundings);  Lead  Reels;  Sound¬ 
ing  Machines  and  Pelcn-us  Stands 
for  use  aboard  ships  assigned  to 
the  Navy  for  coordinated  procure¬ 
ment. 

6645  P  Time  Measuring  Instruments. — This 
partial  FSC  assignment  applies  to 
the  following  Instruments,  cases 
and  spare  parts  therefor.  Chron¬ 
ometers  including  glmbal,  padded 
and  make-break  circuit.  Clocks, 
Alarm;  boat;  deck;  direct  read¬ 
ing;  electrical;  floor;  Interval 
timer;  marine;  mechanical;  master 
control;  master  program;  master 
regulating;  mechanical  message 
center;  nurses;  program;  shelf; 
stop;  wall;  watchman's.  Counters, 
time  period.  Meters;  engine  run¬ 
ning  time;  hour  receding;  and 
electric  time  totalizing,  nmers; 
binnbing;  engine  hours;  sequen¬ 
tial;  stop;  and  program.  Program 
control  Instrument.  Cases;  chro¬ 
nometer,  Including  glmbal  and 
padded;  chroncxneter  carrying; 
make-break  circuit  chronometer. 
Cans;  chronometer  shipping  and 
storage.  Clock  keys;  clock  move¬ 
ments;  clock  motors. 

6650  P  Optical  Instruments. — This  partial 
FSC  assignment  applies  only  to 
Stands,  Telescope,  for  use  aboard 
ships  assigned  to  the  Navy  for  co¬ 
ordinated  procurement. 

6665  P  Hazard  Detecting  Instruments  and 
Apparatus. — This  partial  FSC  as¬ 
signment  applies  only  to  Hazard 
Determining  Safety  Devices,  for 
use  aboard  ships  assigned  to  the 
Navy  for  coordinated  procurement. 

8140  P  Ammunition  Boxes,  Packages,  and 
Special  Containers. — This  partial 
FSC .  assignment  applies  only  to 
Boxes,  packages  and  containers  for 
40  mm  ammunition. 

9420  P  Fllx'es,  Vegetable,  Animal  and  Syn¬ 
thetic. — This  partial  FSC  assign¬ 
ment  does  not  apply  to  raw  cotton 
and  raw  wool  which  are  assigned 
for  coordinated  procurement  to  the 
Defense  Supply  Agency. 
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|"P”  ftTter  the  FSC  number  Indicates  a  partial  F3C  aMlfmment] 


Federal 
supply 
class  code 

Conunodity 

DSA  center  • 

Koasi  _ 

DP8C 

8940* _ 

DP8C 

8945  • . 

DP8C 

JSttOI  .  . 

DP8C 

8955  • . 

DPSC 

89nn« _ 

DP8C 

8970  •  _ 

DPSC 

ROTA  i 

DPSC 

«110  .  . 

DFSC 

9130 . 

DFSC 

0140 . 

DFSC 

OI.V)  .  .... 

DFSC 

9100 . 

DFSC 

<aio . 

DOSC 

9.320 . 

Rubber  Fabricated  Materials . . . . . 

D08C 

«;«o _ 

DOSC 

9340 

DGSC 

DGSe 

93.50 . 

9390 . 

DGSC 

9420  P . 

Fibers:  Vegetable,  Animal  and  Synthetic.  This  partial  FSC  assignment  applies 
only  to  raw  cottnn  and  raw  wool. 

Miscellaneous  Crude  Animal  Products,  Inedible.  Till  partial  FSC  as.signment  s 
applies  only  to  crude  hides. 

DPSC 

94.30  P  .  . 

DPSC 

9r»05 . 

DISC 

9.510 

DISC 

DISC 

. 

951M) . 

DISC 

9525 . 

Wire,  Nonelectrical,  Nonferrous  Base  Metal . . . . . 

DISC 

UA30 

DISC 

9.535 . 

DISC 

9M0 _ 

DISC 

954/5 _ 

DISC 

9fi'20P 

Minerals.  Natural  and  Synthetic.  This  partial  FSC  assignment  applies  only 
to  Crude  Petroleum  and  crude  shale  oil. 

DFSC 

9906 . 

DGSC 

9910 

DGSC 

9916 . . 

DGSC 

9920 . 

DGSC 

Q(r?.6 

DGSC 

9930 . 

Memorials,  Cemet^al  and  Mortuary  Equipment  and  Supplies . . . . 

DGSC 

9990 _ 

DGSC 

i  These  asstfoiments  do  not  apply  to  Items  retained  by  the  Military  Serrioes  for  management  and  purchase.  They 
alsodonot  apply  to  items  decentroliied  by  the  Center  Commander.  I.e.,  deshtnated  for  procurement  from  the  General 
Services  Administration  or  by  each  Military  Department.  This  note  does  not  apply  to  FSG  M,  FS('  5210,  K8G 
HO,  and  FSC  2510, 2520, 2530,  2540,  2500,  2610,  2630,  2040,  2805,  2010,  2020,  2030,  2040,  2900,  and  4210  (See  Notes  2  and 
5  below). 

•  This  assiKnment  does  not  apply  to  items  retained  by  the  Militair  Services  for  management  and  purchase.  It 
also  does  not  apply  to  (i)  items  decentralised  by  the  USA  Center  Commander,  i.e.,  designated  for  procurement 
from  the  General  Services  Administration  or  by  each  Military  Department,  and  (it)  repair  parts  (leciiliar  to  combat 
and  tactical  vehicles  in  FSC  2510,  2520,  2530,  2540,  2500,  2610,  2630,  ‘2640,  2805,  2910,  2920,  2930,  2940,  2990,  whicb  are 
assigned  for  coordinated  procurement  to  the  Department  of  the  Army. 

•  This  partial  FSC  assignment  does  not  apply  to  Fire  Fighting  equipment  developed  by  or  underthe  sponsorship 
of  a  Military  Department.  The  procurement  responsibiiity  for  such  equipment  is  assigned  to  the  Oepartment 
which  developed  or  sponsored  its  development. 

•  This  partial  FSC  assignment  does  not  apply  to  items  retained  by  the  Military  Services  or  management  end 
purchase.  It  also  does  not  apply  o  items  to  be  purchased  for  DoD  by  the  General  Services  Administration  in 
accordance  with  DoD/OSA  Memorandum  of  .Understanding,  dated  June  7,  1963,  subject:  “Procurement  and 
Management  of  Hand  Tools  (FUG  51  and  FSC  5210)  and  Paint  (FSG  80).’’ 

•  The  Defense  Supply  Agency  has  procurement  responsibility  for  all  the  items  in  the  Classee  of  FS  Group  65. 
In  addition,  DBA  has  prorurenient  renransihility  tor  all  equipment  and  supplies  related  to  the  medical,  dental, 
veterinary  professions  In  Nongroup  65  Classes  where  the  military  medical  services  have  the  sole  or  prime  Interest 
in  such  items.  The  specific  item  coverage  of  these  Nongroup  65  Items  Is  published  in  the  DoD  Secticm  of  the  Federal 
Supply  Catalog  for  Medical  Material  C3-1  through  C3kl2,  inclusive. 

’  ’This  partial  FSC  assignment  does  not  apply  to  items  assigned  under  interagency  purcha.se  agreement  to  the 
General  Services  Administration  and  items  covered  by  Footnote'  above.  At  any  given  thne  it  includes  those  items 
approved  by  the  Office  of  the  Secretary  of  Defense  tor  DoD  purchase. 

'  This  assignment  includes  Health  and  Crnntort  Items  listed  in  AR  700-23.  It  also  includes  resale  items  tor  eom- 
nilsaary  stores  (including  brand  name  items). 

•  DSA  Centers  are  identified  as  foiiows;  DCSC,  Defense  Construetion  Supply  Center:  DESC,  Defense  Elec¬ 
tronics  Supply  Center;  DF8C,  Defense  Fuel  Supply  Center;  DG8C,  Defense  General  Supply  Center;  DISC, 
Defense  Industrial  Supply  Center;  DP8C,  Defense  Personnel  Support  Center. 

"  DFSC  Is  responsible  for  procurement  of  only  petroleum  base  items  in  FSC  6810  and  FSC  0850. 


§  5.1201— '7  General  Services  Adminietra- 
Uon.'  * 

[“P”  alter  the  FSC  number  Indicates  a  par¬ 
tial  FSC  at.slgnment] 


Federal 

supply 

class  code  Commodity 

5180  P  Seta,  Kita,  and  Outflta  of  Hand  Toola. 


Federal 

supply 

class  code  Commodity 

5110  P  Hand  ’Toola,  Edged,  Nonpowered. 

5120  P  Hand  Toola,  Nonedgied,  Nonpowered. 
5130  P  Hand  ’Toola,  Power  Driven. 

5133  P  Drill  Blta,  Counterborea,  and  Ooun- 
terainka:  Hand  and  Machine. 

5136  P  ’Tape,  Dlea,  and  Colleta:  Hand  and 
Machine. 

5140  P  ’Tool  and  Hiu’dware  Bozea. 

See  footnotes  at  end  of  table. 


5210  P  Meaauring  Toola,  Craftamen'a. — The 
^  above  eight  partial  FSC  aaalgn- 

menta  apply  to  Itema  to  be  pur- 
chaaed  for  DoD  by  the  General 
Servlcea  Administration  in  accord¬ 
ance  with  DoD/GSA  Memorandum 
of  Understanding,  dated  June  7, 
1963,  subject;  “Procurement  and 
Management  of  Hand  Tools  (FSG 
51  and  FSC  5210)  and  Paint  (FSG 
80)." 


Federal 

supply 

class  code  Commodity 

7106  P*  Household  Furniture. — This  partial 
FSC  assignment  applies  to  easy 
chalra,  davenports,  settees,  smok¬ 
ing  stands  and  wardrobes. 

7110  P*  Oflice  Furniture. — This  partial  FSC 
assignment  applies  to:  Address 
Plate  Filing  Cabinet;  Address  Plate 
Filing  Cabinet  Bases;  Address 
Plate  Filing  Cabinet  Tops;  Bases. 
Filing  Cabinet;  Bases.  Sectional 
Bookcase;  Bookcases.  Sectional; 
Chairs,  Straight,  Oflice  Tyjje; 
Chairs.  Swivel.  Office  Type;  Chairs, 
’Typist;  Desks,  Typist;  Dictionary 
Holders;  Drawers,  Filing  Cabinet; 
Filing  Cabinets — Including  insu¬ 
lated  Are  resistant  and  combina¬ 
tion  lock  types.  Filing  Trays, 
Cabinet;  Stands,  Adding  Machine; 
Stands,  Dictionary;  Stands,  Type¬ 
writer;  Stools,  Revolving.  Office 
Type;  Stools,  Straight.  Office  Type; 
Tables.  Conference;  Tables.  Oflice; 
Tops,  Filing  Cabinet;  Tops.  Sec¬ 
tional  Bookcase. 

7125  P*  Cabinets,  Lockers.  Bins,  and  Shelv¬ 
ing. — ’This  partial  FSC  assignment 
applies  to  storage  and  supply 
cabinets. 

7195  P*  Mlscellaneotu  Furniture  and  Fix¬ 
tures. — This  partial  FSC  assign¬ 
ment  applies  to  bulletin  boards 
and  costumers. 

7410  Punched  Card  System  Machines. 

7420  Accounting  and  Calculating  Ma¬ 

chines. 

7430  P  Typewriters  and  Office  Type  Compos¬ 
ing  Machines. — This  partial  FSC 
assignment  does  not  apply  to 
machines  controlled  by  the  Con¬ 
gressional  Joint  Committee  on 
Printing. 

7450  Office-Type  Sound  Recording  and 

Reproducing  Machines. 

7460  Visible  Records  Equipment. 

7490  P  Miscellaneous  Office  Machines. — This 

partial  FSC  assignment  does  not 
apply  to  equipment  controlled  by 
the  Congressional  Joint  Commit¬ 
tee  on  Printing. 

7510  P  Office  Supplies. — Tills  partial  FSC 
assignment  does  not  apply  to 
Albums,  scrapbook,  and  those  Of¬ 
fice  Supplies,  including  special 
inks,  when  DoD  requirements  of 
such  items  are  procured  through 
Government  Printing  Office  chan¬ 
nels. 

7520  P  Oflice  Devices  and  Accessories. — 
This  partial  FSC  assignment  does 
not  apply  to  Seals,  hand  impres¬ 
sion,  and  those  Office  Devices  and 
Accessories  when  DoD  require¬ 
ments  of  such  items  are  procured 
through  Government  Printing  Of¬ 
fice  channels. 

7530  P  Stationery  and  Record  Forms. — ’This 
partial  FSC  assignment  does  not 
apply  to  Stationery  and  Record 
Forms  when  DoD  requirements  of 
such  items  are  procured  through 
Government  Printing  Office  chan¬ 
nels  including  those  items  covered 
by  term  contracts  Issued  by  GPO 
for  tabulating  cards  and  margin¬ 
ally  punched  continuous  forms. 

8010  P  Paints,  Dopes.  Varnishes,  and  Re¬ 
lated  Products. 

8020  P  Paint  and  Artists’  Brushes. 

8030  P  Preservatives  and  sealing  compounds. 
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Federal 

supply 

class  code  Commodity 

8040  P  Adhesivefi. — The  above  four  partial 
FSC  assignments  apply  to  Items  to 
be  purchased  for  DoD  by  the  Gen¬ 
eral  Services  Administration  In 
accordance  with  DoD/GSA  Memo¬ 
randum  of  Understanding,  dated 
7  June  1963,  subject:  “Procure¬ 
ment  and  Management  of  Hand 
Tools  (FSC  51  and  FSC  5210)  and 
Paint  (FSC  SO)." 

Footnotes 

'In  addition  to  the  Classes  listed  herein, 
the  General  Services  Administration  Is  the 
procurement  source  for  items  in  all  Classes 
assigned  to  DSA  when  items  within  these 
Classes  are  so  designated  by  DSA. 

‘  These  interagency  assignments  do  not 
apply  to  Items  as  listed.  Also  excluded  are 
any  items  designated  by  the  Office  of  the 
Secretary  of  Defense  for  purchase  by  the 
Department  of  Defense. 

*  Assignments  under  FSC  7105,  7110,  7125, 
and  7195  do  not  apply  to  Built-In  Furniture; 
Shipboard  Furniture:  Special  Items  for  Mili¬ 
tary  Field  Use;  and  Modified  Designs  for 
Special  Technical  or  Special  Clerical  Work. 


PART  6 — FOREIGN  PURCHASES 

7.  The  heading  of  Subpart  D  is  re¬ 
vised;  and  §§  6.401-5  and  6.403  are 
revis^,  as  follows; 

Subpart  D — Purchases  From 
Communist  Areas 

§  6.401—5  Supplies  from  China,  North 

Korea,  North  Vietnam,  or  Cuha. 

All  supplies,  however  processed,  w'hich 
are  or  were  located  in  or  transported 
from  or  through  China  (as  described  in 
§  6.401-2) ,  North  Korea,  North  Vietnam, 
or  Cuba  shall  be  presumed  to  have 
originated  from  communist  (Chinese) 
areas,  and  shall  not  be  acquired  for  pub¬ 
lic  use  unless  such  supplies  have  been 
lawfully  imported  into  the  United  States, 
its  possessions,  or  Puerto  Rico. 

§  6.403  C.ontrart  riause. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following  clause 
shall  be  included  in  all  contracts  for 
supplies,  services,  or  construction,  where 
acceptance  is  to  take  place  outside  the 
United  States,  its  possessions,  and  Puerto 
Rico. 

Communist  Areas  (October  1966) 

(a)  Unless  he  first  obtains  the  written 
approval  of  the  Contracting  Officer,  the  Con¬ 
tractor  shall  not  acquire  for  use  in  the 
performance  of  this  contract: 

(i)  Any  supplies  or  services  originating 
from  sources  within  the  following  communist 
areas : 

[Here  Include  list  from  6-4015] 

(it)  Any  supplies,  however  processed, 
which  are  or  were  located  in  or  transported 
from  or  through  China  (as  described  in  (1) 
above).  North  Korea,  North  Vietnam,  or 
Cuba; 

(iii)  Any  of  the  following  supplies,  if  of 
foreign  origin  and  however  processed,  unless 
acquired  directly  from  the  countries  Indi¬ 
cated  for  particular  supplies: 

[Here  include  list  from  6-401.3] 

(iv)  Any  of  the  following  supplies,  how¬ 
ever  processed,  which  are  or  were  located 


in  or  transported  from  or  through  Hong 
Kong,  Macao,  or  any  communist  area  listed 
in  (1)  above: 

[Here  include  list  from  6-401.4] 

(b)  The  Contractor  atp-ees  to  Insert  the 
provisions  of  this  clause,  including  this  para¬ 
graph  (b),  in  all  subcontracts  hereunder. 

The  contracting  officer  may  omit  sub- 
paragraphs  (iii)  or  (iv)  or  both  from 
the  clause  above,  or  particular  supplies 
from  the  lists  of  supplies  thereunder,  to 
the  extent  that  he  determines  that  such 
subparagraphs  or  particular  supplies  are 
clearly  not  applicable  to  the  end  product 
or  services  contracted  for. 

(b)  The  requirements  of  paragraph 
(a)  of  this  section  do  not  apply  to  pur¬ 
chase  orders  for  small  purchases  (see 
Subpart  F,  Part  3  of  this  section)  where 
there  is  other  reasonable  assurance  of 
compliance  with  the  policy  set  forth  in 
this  subpart. 


part  7— contract  clauses 

8.  Sections  7.103-15,  7.104-l(a),  and 

7.104- 9  are  revised;  §§  7.104-47  and 

7.104- 48  are  revised;  and  new  §§  7.104-60 
and  7.104-61  are  added,  as  iollows; 

§7.103—15  Communist  areas. 

In  accordance  with  the  requirements 
of  §  6.403  of  this  chapter,  insert  the  con¬ 
tract  clause  set  fort^  therein. 

§  7.104—1  Clauses  for  rontracis  involv¬ 
ing  ronsirurtion  work. 

(a)  In  accordance  with  the  require¬ 
ments  of  §  18.703  of  this  chapter,  insert 
the  clause  entitled; 

“Davls-Bacon  Act.” 

"Contract  Work  Hours  Standards  Act — Over¬ 
time  Oompensation.” 

“Apprentices.” 

“Payrolls  and  Basic  Records.” 

“Compliance  With  Copeland  Regulations.” 
“Withholding  of  Funds.” 

“Subcontracts.” 

“Contract  Termination — Debarment." 
“Employee  Compensation — Cape  Kennedy, 
Patrick  Air  Force  Base,  and  Merritt  Island 
Launch  Area.” 

*  *  •  •  • 

§  7.104—9  Rights  in  data. 

In  accordance  with  the  requirements 
of  Subpart  B,  Part  9  of  this  chapter,  in¬ 
sert  one  of  the  contract  clauses  set  forth 
in  §§  9.203(b),  9.204-2,  or  9.206,  as  ap¬ 
propriate.  When  the  contract  clause  in 
§  9.203(b)  is  used,  the  appropriate  addi¬ 
tional  provisions  shall  be  added  in  ac¬ 
cordance  with  the  requirements  of 
§  9.203;  and  the  additional  provisions  in 
§  9.204-1  may  be  added  under  the  cir¬ 
cumstances  set  forth  in  S  9.204-1.  When 
the  clause  in  §  9.203(b)  is  used,  the  ap¬ 
propriate  “Technical  Data — Withhold¬ 
ing  of  Payment”  clause  in  §  9.207  shall 
also  be  used. 

§7.104—47  Multiyear  procurement. 

In  accordance  with  the  requirements 
of  S  1.322-5  of  this  chapter.  Insert  the 
contract  clauses  set  forth  therein. 

§  7.104—48  New  material. 

In  accordance  with  the  requirements 
of  S  1.1208  of  this  chapter,  insert  a  clause 
such  as  is  set  forth  therein. 


§  7.104—60  Contraetor-furnished  return¬ 
able  gas  cylinders  and  other  con¬ 
tainers. 

Insert  the  following  clause  in  contracts 
involving  the  purchase  of  gas  in  contrac¬ 
tor-furnished  returnable  cylinders  where 
the  contractor  retains  title  to  the  cylin¬ 
ders.  The  clause  may  be  used,  with  ap¬ 
propriate  modification,  in  contracts  for 
other  supplies  involving  reels,  spools, 
drums,  carboys,  liquid  petroleum  gas 
containers,  or  other  reusable  containers, 
where  the  contractor  is  to  retain  title  to 
the  containers. 

Returnable  Gas  Cylinders  (October  1966) 

(a)  Cylinders  shall  remain  the  property  of 
the  Contractor  but  wUl  be  loaned  without 
charge  to  the  Government  for  a  period  of 
thirty  (30)  days*  after  the  date  of  delivery 
of  the  cylinders  to  the  f.o.b.  point  specified 
in  the  contract.  Beginning  with  the  first 
day  after  the  expiration  of  the  thirty  (30) 
day  loan  period  to  and  including  the  day  the 
cylinders  are  delivered  to  the  Contractor 
where  the  original  delivery  was  f.o.b.  origin, 
or  to  and  Including  the  date  the  cylinders  are 
delivered  or  are  made  available  for  delivery 
to  the  Contractor's  designated  carrier  In  the 
case  where  the  original  delivery  was  f.o.b. 
destination,  the  Government  shall  pay  the 

Contractor  a  rental  of _ dollars 

($ - )  per  cylinder  per  day,  regardless  of 

type  or  capacity. 

(b)  This  rental  charge  wiU  be  computed 
separately  for  cylinders  of  differing  types, 
sizes,  and  capacities,  and  for  each  point  of 
delivery  named  In  the  contract.  A  credit  of 
thirty  (30)  cylinder  days  will  accrue  to  the 
Government  for  each  cylinder,  regardless  of 
type  or  capacity,  delivered  by  the  Contractor. 
A  debit  of  one  ( 1 )  cylinder  day  will  accrue  to 
the  Government  for  each  cylinder  for  each 
day  after  delivery  to  the  f.o.b.  point  specified 
In  this  contract.  At  the  end  of  the  contract. 
If  the  total  number  of  debits  exceeds  the 
total  number  of  credits,  rental  shall  be 
charged  for  the  difference.  If  the  total  num¬ 
ber  of  credits  equals  or  exceeds  the  total 
number  of  debits,  no  rental  charges  will  be 
made  for  the  cylinders.  No  rental  shall  ac¬ 
crue  to  the  Contractor  In  excess  of  the  re¬ 
placement  value  per  cylinder  specified  in  (c) 
below. 

(c)  For  each  cylinder  lost  or  damaged 
beyond  repair  while  in  the  Government's 
possession,  the  Government  shall  pay  to  the 
Contractor  the  replacement  value  as  follows, 
less  the  allocable  rental  paid  therefor: 

(I)  oxygen  cylinders  of  100-110  cubic  foot 

capacity  $ _ ; 

(II)  oxygen  cylinders  of  200-220  cubic  foot 

capacity  $ _ ; 

(III)  acetylene  cylinders  of  100-150  cubic 

foot  capacity  $ _ ;  and 

(Iv)  acetylene  cylinders  of  230-300  cubic 
foot  capacity  $ _ _ 

(d)  Cylinders  lost,  or  damaged  beyond  re¬ 
pair,  and  paid  for  by  the  Government  shall 
become  the  property  of  the  Government,  sub¬ 
ject  to  the  following:  If  any  lost  cylinder  is 

located  within _ (Insert  period  of 

time)  after  payment  by  the  Government,  It 
may  be  returned  to  the  Contractor  by  the 
Government,  and  the  Contractor  shall  pay 
to  the  Government  an  amount  equal  to  the 
replacement  value,  less  rental  computed  In 
accordance  with  (a)  above,  beginning  at  the 
expiration  of  the  thirty  (30)  day  loan  period 
specified  in  (a)  above,  and  continuing  to 
the  date  on  which  the  cylinder  was  delivered 
to  the  Contractor. 


*  The  time  period  may  be  modified  to  com¬ 
ply  with  the  customary  commercial  practice 
for  the  particular  type  of  container  being 
rented. 
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§  7.104—61  Frequency  aulhoriuition. 

Any  contract  which  calls  for  develop¬ 
ing.  producing,  constructing,  testing,  or 
operatii\g  a  device  for  which  a  radio  fre¬ 
quency  authorization  is  required  shall 
contain  the  following  provision: 
Freqxtknct  Authorizatiok  (Octobeb  1966) 

(a)  Authorization  of  radio  frequencies  re¬ 
quired  In  support  of  this  contract  shall  be 
obtained  through  the  Contracting  Officer  by 
the  Contractor  or  Subcontractor  In  need 
thereof.  Frequency  management  procedures 
prescribed  In  the  Schedule  of  this  contract 
shall  be  followed  In  obtaining  radio  fre¬ 
quency  authorization. 

(b)  For  any  experimental,  developmental 
or  operational  equipment  for  which  the  ap¬ 
propriate  frequency  allocation  has  not  been 
made,  the  Contractor  or  Subcontractor  shall 
provide  the  technical  operating  character¬ 
istics  of  the  proposed  electromagnetic  radi¬ 
ating  device  to  the  Contracting  Officer  during 
the  Initial  planning,  experimental,  or  de¬ 
velopmental  phases  of  contractual  perform¬ 
ance.  DD  Form  1494,  “Application  for 
Frequency  Allocation,"  shall  be  used  for  this 
purpose  and  shall  be  prepared  in  accordance 
with  Instructions  contained  on  the  form. 

(c)  This  clause  Including  this  paragraph 
(c),  shall  be  Included  In  all  subcontracts 
which  call  for  developing,  producing,  testing, 
or  operating  a  device  for  which  a  radio  fre¬ 
quency  authorization  Is  required. 

9.  New  s  7.105-8  is  added;  SS  7.105-9 
and  7.105-10  are  revoked;  and  5S  7.203-2. 
7.203-3.  and  7.203-25  are  revised,  as 
follows: 

§  7.105-8  Supply  warranty. 

In  accordance  with  S  1.324  of  this 
chapter,  an  appropriate  supply  warranty 
clause  ma^  be  Inserted. 

§  7.105—9  Taxes  where  foreign  agree¬ 
ments  do  not  apply.  [Revoked] 

§  7.105-10  Supply  warranty.  [Re¬ 
voked  ] 

§  7.205-2  Changes. 

Changes  (October  1966) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  a  written  order,  and  without  notice 
to  the  sureties.  If  any,  make  changes,  within 
the  general  scope  of  this  contract.  In  any  one 
or  more  of  the  following: 

(I)  Drawings,  designs,  or  specifications, 
where  supplies  to  be  furnished  are  to  be  spe¬ 
cially  manufactured  for  the  Government  In 
accordance  therewith; 

(II)  Method  of  shipment  or  packing;  and 

(III)  Place  of  delivery. 

(b)  XT  any  such  change  causes  an  increase 
or  decrease  In  the  estimated  cost  of,  or  the 
time  required  for,  the  performance  of  any 
part  of  :he  work  under  this  contract,  whether 
changed  or  not  changed  by  any  such  order, 
or  otherwise  affects  any  other  provision  of 
this  contract,  an  equitable  adjustment  shall 
be  made: 

(I)  In  the  estimated  cost  or  delivery  sched¬ 
ule,  or  both; 

(II)  In  the  amount  of  any  fixed  fee  to  be 
paid  to  the  Contractor;  and 

(lU)  In  such  other  provisions  of  the  con¬ 
tract  as  may  be  so  affected,  and  the  contract 
shall  be  modified  In  writing  accordingly. 

Any  claim  by  the  Contractor  for  adjustment 
under  this  clause  must  be  asserted  within 
thirty  (30)  days  from  the  date  of  receipt  by 
the  Contractor  of  the  notification  of  change: 
Provided,  however,  That  the  Contracting  Of¬ 
ficer,  If  he  decides  that  the  facts  justify  such 
action,  may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final  pay¬ 


ment  under  this  contract.  Failure  to  agree 
to  any  adjustment  shall  be  a  dispute  concern¬ 
ing  a  question  of  fact  within  the  meaning  of 
the  clause  of  this  contract  entitled  "Dis¬ 
putes.**  However,  except  as  provided  In  para¬ 
graph  (c)  below,  nothing  in  this  clause  shall 
excuse  the  Contractor  from  proceeding  with 
the  contract  as  changed. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  above,  the  estimated  cost  of 
this  contract  and,  if  this  contract  Is  incre¬ 
mentally  funded,  the  funds  allotted  for  the 
performance  thereof,  shall  not  be  Increased 
or  deemed  to  be  Increased  except  by  specific 
written  modification  of  the  contract  Indicat¬ 
ing  the  new  contract  estimated  cost  and,  if 
this  contract  Is  Incrementally  funded,  the 
new  amount  allotted  to  the  contract.  Until 
such  modification  Is  made,  the  Contractor 
shaL  not  be  obligated  to  continue  perform¬ 
ance  or  Incur  costs  beyond  the  point  estab¬ 
lished  In  the  clause  of  this  contract  entitled 
"Limitation  of  Cost’*  or  ’‘Limitation  of 
Funds.'* 

In  the  foregoing  clause,  the  period  of 
“thirty  (30)  days’’  within  which  any 
claim  for  adjustment  must  be  asserted 
may  be  vari^  in  accordance  with  De¬ 
partmental  procedures.  In  accordance 
with  10  U.S.C.  2306(f) ,  prior  to  the  pric¬ 
ing  of  any  change  order  that  is  expected 
to  exceed  $100,000,  except  where  the  price 
is  based  on  adequate  price  competition, 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation,  the  contracting 
officer  shall  require  the  contractor  to  fur¬ 
nish  a  Certificate  of  Current  Cost  or  Pric¬ 
ing  Data  (see  §  3.807-4)  and  shall  assure 
that  the  contract  includes  or  is  modified 
to  include  a  defective  pricing  data  clause 
(see  :  7.104-29). 

§  7.203—3  Limitation  of  coxt  or  fundit. 

(a)  Hie  following  clause  shall  be  used 
in  all  fully  funded  cost-reimbursement 
type  supply  contracts. 

Limitation  or  Cost  (October  1966) 

(a)  It  ia  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract,  exclusive  of  any  fee,  will  not  exceed 
the  estimated  cost  set  forth  In  the  Schedule 
and  the  Contractor  agrees  to  use  his  best 
efforts  to  perform  the  work  specified  In  the 
Schedule  and  all  obligations  under  this  con¬ 
tract  within  such  estimated  cost.  If,  at  any 
time,  the  Contractor  has  reason  to  believe 
that  the  costs  which  he  expects  to  Incur  In 
the  performance  of  this  contract  In  the  next 
succeeding  sixty  (60)  days,  when  added  to  all 
costs  previously  Incurred,  will  exceed  seventy- 
five  percent  (75% )  of  the  estimated  cost  then 
set  forth  In  the  Schedule,  or  If,  at  any 
time,  the  Contractor  has  reason  to  believe 
that  the  total  cost  to  the  Government  for  the 
performance  of  this  contract,  exclusive  of 
any  fee,  will  be  greater  or  substantially  less 
than  the  then  estimated  cost  hereof,  the 
Contractor  shall  notify  the  Contracting 
Officer  In  writing  to  that  effect,  giving  his 
revised  estimate  of  such  total  cost  for  the 
performance  of  this  contract. 

(b)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the  Gov¬ 
ernment  shall  not  be  obligated  to  reimburse 
the  Contractor  for  costs  Incurred  In  excess  of 
the  estimated  cost  set  forth  In  the  Schedule, 
and  the  Contractor  shall  not  be  obligated  to 
continue  performance  under  the  contract 
(Including  actions  under  the  Termination 
clause)  or  otherwise  to  Incur  costs  In  excess 
of  the  estimated  cost  set  forth  In  the  Sched¬ 


ule,  unless  and  until  the  Contracting  Officer 
shall  have  notified  the  Contractor  In  writing 
that  such  estimated  cost  has  been  Increased 
and  shall  have  specified  in  such  notice  a  re¬ 
vised  estimated  cost  which  shall  thereupon 
constitute  the  estimated  cost  of  performance 
of  this  contract.  No  notice,  communication, 
or  representation  in  any  other  form  or  from 
any  person  other  than  the  Contracting  Officer 
shall  affect  the  estimated  cost  of  this  con¬ 
tract.  In  the  absence  of  the  specified  notice, 
the  Government  shall  not  be  obligated  to  re¬ 
imburse  the  Contractor  for  any  costs  In  excess 
of  the  estimated  cost  set  forth  In  the  Sched¬ 
ule,  whether  those  excess  costs  were  Incurred 
during  the  course  of  the  contract  or  as  a  re¬ 
sult  of  termination.  When  and  to  the  ex¬ 
tent  that  the  estimated  cost  set  forth  In  the 
Schedule  has  been  Increased,  any  costs  in¬ 
curred  by  the  Contractor  In  excess  of  the 
estimated  cost  prior  to  such  Increase  shall  be 
allowable  to  the  same  extent  as  If  such  costs 
had  been  Incurred  after  the  Increase;  unless 
the  Contracting  Officer  Issues  a  termination 
or  other  notice  and  directs  that  the  Increase 
Is  solely  for  the  purpose  of  covering  termina¬ 
tion  or  other  specified  expenses. 

(c)  Change  orders  Issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Contrac¬ 
tor  to  exceed  the  estimated  cost  set  forth  In 
the  Schedule  In  the  absence  of  a  statement 
In  the  change  order,  or  other  contract  modi¬ 
fication,  Increasing  the  estimated  cost. 

(d)  In  the  event  this  contract  Is  terminated 
or  the  estimated  cost  not  Increased,  the 
Government  and  the  Contractor  shall  nego¬ 
tiate  an  equitable  distribution  of  all  prop¬ 
erty  produced  or  purchased  under  the  con¬ 
tract  based  upon  the  share  of  costs  incurred 
by  each. 

(b)  The  following  clause  shall  be  used 
in  all  cost-reimbursement  type  supply 
contracts  which  are  to  be  incrementally 
funded. 

Limitation  or  Funds  (October  1966) 

(a)  It  Is  estimated  that  the  cost  to  the 
Government  for  the  performance  of  this  con¬ 
tract  wlU  not  exceed  the  estimated  cost  set 
forth  In  the  Schedule,  and  the  Contractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  In  the  Schedule  and  all  obli¬ 
gations  under  this  contract  within  such 
estimated  cost. 

(b)  The  amount  presently  available  for 
payment  and  allotted  to  this  contract,  the 
Items  covered  thereby,  and  the  period  of  per¬ 
formance  which  It  Is  estimated  the  allotted 
amount  will  cover,  are  specified  In  the  Sched¬ 
ule.  It  Is  contemplated  that  from  time  to 
time  additional  funds  will  be  allotted  to  this 
contract  up  to  the  fuU  estimated  cost  set 
forth  In  the  Schedule,  exclusive  of  any  fee. 
The  Contractor  agrees  to  perform  or  have 
performed  work  on  this  contract  up  to  the 
point  at  which  the  total  amount  paid  and 
payable  by  the  Government  pursuant  to  the 
terms  of  this  contract  approximates  but  does 
not  exceed  the  total  actually  allotted  to  the 
contract. 

(c)  If  at  any  time  the  Contractor  has  rea¬ 
son  to  believe  that  the  costs  which  he  ex¬ 
pects  to  Incur  In  the  performance  of  this 
contract  In  the  next  succeeding  sixty  (60) 
days,  when  added  to  all  costs  previously  in¬ 
curred.  will  exceed  seventy-five  percent 
(76%)  of  the  total  amoimt  then  allotted  to 
the  contract,  the  Contractor  shall  notify  the 
Contracting  Officer  In  writing  to  that  effect. 
The  notice  shall  state  the  estimated  amount 
of  additional  fimds  required  to  continue  per¬ 
formance  for  the  period  set  forth  In  the 
Schedule.  Sixty  (60)  days  prl<M-  to  the  end 
of  the  period  spe^fied  In  the  Schedule,  the 
Contractor  will  advise  the  Contracting  Of¬ 
ficer  In  writing  as  to  the  estimated  amount 
of  additional  funds.  If  any,  that  will  be 
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required  for  the  timely  performance  of  the 
work  under  the  contract  or  for  euch  ftirther 
period  as  may  he  specified  In  the  Schedule 
or  otherwise  agreed  to  by  the  parties.  If, 
after  su^  notification  additional  funds  are 
not  allotted  by  the  end  of  the  period  set 
forth  In  the  Schedule  or  an  agreed  date  sub¬ 
stituted  therefor,  the  Contracting  Officer  will, 
upon  written  request  by  the  Contractor, 
terminate  this  contract  pursuant  to  the 
provisions  of  the  Termination  clause  on 
such  date.  If  the  Contractor,  in  the  ex¬ 
ercise  of  his  reasonable  Judgment,  esti¬ 
mates  that  the  funds  available  will  allow 
him  to  continue  to  discharge  his  obligations 
hereunder  for  a  period  extending  beyond 
such  date,  he  shall  specify  the  later  date  In 
his  request,  and  the  Contracting  Officer,  In 
his  discretion,  may  terminate  this  contract 
on  that  later  date. 

(d)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the 
Government  shall  not  be  obligated  to  re¬ 
imburse  the  Contractor  tor  costs  Incurred  In 
excess  of  the  total  amount  from  time  to  time 
allotted  to  the  contract,  and  the  Contractor 
shall  not  be  obligated  to  continue  perform¬ 
ance  under  the  contract  (including  actions 
under  the  Termination  clause)  or  other¬ 
wise  to  incur  costs  in  excess  of  the  amount 
allotted  to  the  contract,  unless  and  until  the 
Contracting  Officer  has  notified  the  Contrac¬ 
tor  In  writing  that  such  allotment  amount 
has  been  Increased  and  has  specified  In  such 
notice  an  increased  amount  constituting  the 
total  amount  then  allotted  to  the  contract. 
To  the  extent  the  amount  allotted  exceeds 
the  estimated  cost  set  forth  in  the  Schedule, 
such  estimated  cost  shall  be  correspondingly 
increased.  No  notice,  communication,  or 
representation  In  any  other  form  or  from 
any  person  other  than  the  Contracting  Offi¬ 
cer  shall  aifect  the  amount  allotted  to  this 
contract.  In  the  absence  of  the  specified 
notice,  the  Government  shall  not  obli¬ 
gated  to  reimburse  the  Contractor  for  any 
costs  in  excess  of  the  total  amount  then 
allotted  to  the  contract,  whether  those  ex¬ 
cess  costs  were  Incurred  during  the  course  of 
the  contract  or  as  a  result  of  termination. 
When  and  to  the  extent  that  the  amoimt 
allotted  to  the  contract  has  been  increased, 
any  costs  incurred  by  the  Contractor  In  ex¬ 
cess  of  the  amount  previously  allotted  shall 
be  allowable  to  the  same  extent  as  If  such 
costs  had  been  Incurred  after  such  increase 
in  the  amount  allotted;  unless  the  Contract¬ 
ing  Officer  issues  a  termination  or  other 
notice  and  directs  that  the  increase  is 
solely  for  the  purfK>6e  of  covering  termina¬ 
tion  or  other  specified  expenses. 

(e)  Change  orders  issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not 
be  considered  an  authorization  to  the  Con¬ 
tractor  to  exceed  the  amount  allotted  In  the 
Schedule  in  the  absence  of  a  statement  in 
the  change  order,  or  other  contractual  mod¬ 
ification,  increasing  the  amount  allotted. 

(f)  Nothing  In  this  clause  shall  afi'ect  the 
right  of  the  Government  to  terminate  this 
contract.  In  the  event  this  contract  Is  ter¬ 
minated,  the  Government  and  the  Contractor 
shall  negotiate  an  equitable  distribution  of 
all  property  produced  or  purchased  under 
the  contract  based  upon  the  share  of  costs 
Incurred  by  each. 

(g)  In  the  event  that  sufficient  funds  are 
not  allotted  to  this  contract  to  allow  com¬ 
pletion  of  the  work  contemplated  by  this 
contract,  the  Contractor  shall  be  entitled  to 
that  percentage  of  the  fee  set  forth  in  the 
Schedule  equivalent  to  the  percentage  of 
completion  of  the  work  contemplated  by  this 
contract. 

(cl  In  the  foregoing  clauses,  the  pe¬ 
riod  of  “sixty  (60)  days”  and  the  per¬ 
centage  of  “seventy-five  percent  (75%)” 


may  be  varied  from  thirty  (30)  to 
ninety  (90)  days  and  seventy-five  per¬ 
cent  (75%)  to  eighty-five  percent 
(85%).  In  supply  contracts  which  pro¬ 
vide  for  cost  sharing,  one  of  the  clauses 
set  forth  in  $  7.402-2  shall  be  used. 

§  7.203—25  Communist  areas. 

In  accordance  with  the  requirements 
of  §  6.403,  insert  the  contract  clause  set 
forth  therein. 

10.  Sections  7.204-1  (a)  and  7.204-9 
are  revised;  new  §  7.204-26  is  added; 

§  7.204-34  is  revised;  §  7.205-8  is  revoked; 
and  §5  7.302-23  and  7.302-24  are  revised, 
as  follows: 

§  7.204—1  Clauses  for  eontraels  involv¬ 
ing  eonstrurtion  work. 

(a)  In  accordance  with  the  require¬ 
ments  of  §  18.703  of  this  chapter,  insert 
the  clauses  entitled: 

“Davls-Bacon  Act.” 

‘‘Contract  Work  Hoius  Standards  Act — Over¬ 
time  Compensation.” 

"Apprentices.” 

"Payrolls  and  Basic  Records.” 

“Compliance  with  Copeland  Regulations.” 
“Withholding  of  Funds.” 

"Subcontracts.” 

"(Contract  Termination — ^Debarment." 
"Employee  Compensation — Cape  Kennedy, 
Patrick  Air  Force  Base,  and  Merritt  Island 
Launch  Area.” 

•  •  •  •  • 

§  7.204—9  Rights  in  data. 

In  accordance  with  the  requirements 
of  Subpart  B,  Part  9  of  this  chapter, 
insert  one  of  the  contract  clauses  set 
forth  in  §§  9.203(b),  9.204-2,  or  9.206,  as 
appropriate.  When  the  contract  clause 
in  §  9.203(b)  is  used,  the  appropriate 
additional  provisions  shall  be  added  in 
accordance  with  the  requirements  of 
§  9.203;  and  the  additional  provision  in 
§  9.204-1  may  be  added  imder  the  cir¬ 
cumstances  set  forth  in  that  section. 
When  the  clause  in  §  9.203(b)  is  used, 
the  appropriate  “Technical  Data — 
Withholding  of  Payment”  clause  in 
S  9.207  also  shall  be  used. 

§  7.204—26  Frequency  authorization. 

In  accordance  with  the  requirements 
of  §  7  104-61,  insert  the  clause  set  forth 
therein. 

§  7.204—34  Multiyear  procurement. 

In  accordance  with  the  requirements 
of  §  1.322-5,  of  this  chapter,  insert  the 
contract  clauses  set  forth  therein. 

§  7.205—8  Taxes  where  foreign  agree¬ 
ments  do  not  apply.  [Revoked] 

§  7.302—23  Patent  rights. 

In  accordance  with  the  requirements 
of  §  9.107  of  this  chapter,  insert  the  ap¬ 
propriate  contract  clause  set  forth 
therein  with  additional  or  alternate 
paragraphs  as  prescribed  therein.  How¬ 
ever,  in  the  case  of  contracts  awarded 
on  the  basis  of  no  profit,  the  percentage 
amount  specified  to  be  withheld  under 
paragraph  (g)  of  the  clause  set  forth  in 
§  9.107-5  (a)  of  this  chapter  or  para¬ 
graph  (f)  of  the  clause  set  forth  in 
S  9.107-5  (b)  of  this  chapter  may  be 
changed  from  “five  percent  (5%)”  In 
all  four  places  where  this  appears  to 


“one  percent  (1%).”  In  contracts  with 
educational  institutions  and  nonprofit 
organizations,  paragraphs  (g)  and  (f) 
of  the  clauses  set  forth  in  S  9.107-5  (a) 
and  (b)  of  this  chapter,  respectively, 
may  be  omitted. 

§  7.302—24  Basic  data  clause. 

In  accordance  with  requirements  of 
S  9.202  of  this  chapter,  insert  the  clause 
set  forth  in  §  9.203(b)  of  this  chapter 
with  appropriate  additional  or  alternate 
paragraphs  as  prescribed  by  the  instruc¬ 
tions  in  §§  9.203  and  9.204-1  of  this 
chapter,  and  the  appropriate  “Technical 
Data — Withholding  of  Pasmient”  clause 
as  set  forth  in  §  9.207  of  this  chapter. 

11.  Sections  7.303-1  (a)  and  7.303-8  are 
revised;  new  §§7.303-14,  7.303-44,  and 
7.304-6  are  added;  §  7.304-7  is  revised; 
and  §§7.304-8  and  7.304-9  are  revoked, 
as  follows: 

§  7.303—1  Oauses  for  contracts  involv¬ 
ing  construction  work. 

(a)  In  accordance  with  the  require¬ 
ments  of  §  18.703,  insert  the  clauses 
entitled: 

"Davls-Bacon  Act.” 

“Contract  Work  Hours  Standards  Act — 
Overtime  Compensation.” 

“Apprentices.” 

“Payrolls  and  Basic  Records.” 

"Compliance  With  Copeland  Regulations.” 
"Withholding  of  Funds.” 

“Subcontracts.” 

"Contract  Termination — Debarment.” 
"Employee  Compensation — Cape  Kennedy, 
Patrick  Air  Force  Base,  and  Merritt  Island 
Launch  Area.” 

•  •  •  •  • 

§  7.303—8  Communist  areas. 

In  accordance  with  the  requirements 
of  §  6.403,  insert  the  contract  clause  set 
forth  therein. 

§  7.303—14  Frequency  authorization. 

In  accordance  with  the  requirements 
of  §  7.104-61,  insert  the  clause  set  forth 
therein. 

§  7.303—44  Care  of  laboratory  animals. 

In  furtherance  of  the  Department  of 
Defense  policy  that  all  aspects  of  investi¬ 
gative  programs  involving  the  use  of  ex¬ 
perimental  or  laboratory  animals  be 
humanely  conducted  in  accordance  with 
recognized  principles,  the  following 
clause  shall  be  included  in  all  contracts 
which  may  involve  the  use  of  such 
animals. 

Cask  of  Laboratoxt  Akimals  (Octobex  1966) 

(a)  In  the  care  of  any  experimental 

animals  used  In  the  performance  of  this 
contract,  the  Ck>ntractor  shall  adhere  to  the 
principles  enunciated  In  the  "Guide  for 
Laboratory  Animal  Facilities  and  Care"  pre¬ 
pared  by  the  Institute  of  Laboratory  Animal 
Resources,  National  Academy  of  Sciences — 
National  Research  CormeU.  • 

(b)  The  Contractor  shall  obtain  necessary 
copies  of  the  guide  referenced  In  (a)  above 
from  the  Superintendent  of  Documents,  U.S. 
Ooveriunent  Printing  Office,  Washington. 
D.C.  20402. 

§  7.304—6  Reports  of  work. 

In  accordance  with  the  instructions  in 
§  7.404-6  the  contract  clause  set  forth 
therein  may  be  inserted. 
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§  7.304—7  Liquidated  damages. 

The  contract  clause  set  forth  In 
S  7.10&-5  may  be  Inserted  pursuant  to 
the  provisions  of  S  1-310  of  t^is  chapter. 

§  7.304—8  Liquidated  damage;*.  [Re¬ 
voked] 

§  7.304—9  Taxes  where  foreign  agree¬ 
ments  do  not  apply.  [Revoked] 

12.  Sections  7.402-2,  7.402-22,  7.403- 
1(a),  and  7.403-8  are  revised;  new 
§§7.403-39  and  7.403-40  are  added; 

§  7.404-1  is  revised;  and  §  7.404-7  is  re¬ 
voked,  as  follows: 

§  7.402—2  Limitation  of  rost  or  funds. 

(a)  The  following  clause  shall  be  used 
in  fully  funded  cost-reimbursement  type 
research  and  development  contracts 
which  do  not  provide  for  cost-sharing. 
The  words  “exclusive  of  any  fee”,  oc¬ 
curring  twice  In  paragraph  (a)  of  the 
clause,  may  be  deleted  in  any  contract 
not  providing  for  the  payment  of  a  fee. 

Limitation  or  Cost  (Octobeb  1966) 

(a)  It  Is  estimated  that  the  total  cost  to 
the  Oovernment  for  the  performance  of  this 
contract,  exclusive  of  any  fee,  will  not  ex¬ 
ceed  the  estimated  cost  set  forth  In  the 
Schedule,  and  the  Contractor  agrees  to  use 
his  best  efforts  to  perform  the  work  specified 
in  the  Schedule  and  all  obligations  under 
this  contract  within  such  estimated  cost. 
If,  at  any  time,  the  Contractor  has  reason 
to  believe  that  the  cost  which  he  expects  to 
Incur  In  the  performance  of  this  contract  in 
the  next  succeeding  sixty  (60)  days,  when 
added  to  aU  costs  previously  incurred,  will 
exceed  seventy-five  percent  (75%)  of  the 
estimated  cost  set  forth  in  the  Schedule,  or 
If,  at  any  time,  the  Contractor  has  reason 
to  believe  that  the  total  cost  to  the  Gov¬ 
ernment  for  the  performance  of  this  con¬ 
tract,  exclusive  of  any  fee,  will  be  greater  m 
substantially  lees  than  the  then  estimated 
cost  hereof,  the  Contractor  shall  notify  the 
Contracting  Officer  In  writing  to  that  effect, 
giving  the  revised  estimate  of  such  total  cost 
for  the  performance  of  this  contract. 

(b)  Except  as  required  by  other  pro¬ 
visions  of  this  contract  specifically  citing  and 
stated  to  be  an  exception  from  this  clause, 
the  Government  shall  not  be  obligated  to 
reimburse  the  Contractor  for  costs  incurred 
In  excess  of  the  estimated  cost  set  forth  In 
the  Schedule,  and  the  Contractor  shall  not 
be  obligated  to  continue  performance  under 
the  contract  (Including  actions  under  the 
Termination  clause)  or  otherwise  to  incur 
costs  in  excess  of  the  estimated  cost  set  forth 
in  the  Schedule,  unless  and  until  the  Con¬ 
tracting  Officer  shall  have  notified  the  Con¬ 
tractor  In  writing  that  such  estimated  cost 
has  been  Increased  and  shall  have  specified 
In  such  notice  a  revised  estimated  cost  which 
shall  thereupon  constitute  the  estimated  cost 
of  performance  of  this  contract.  No  notice, 
communication  or  representation  In  any 
other  form  or  from  any  person  other  than  the 
Contracting  Officer  shall  affect  the  estimated 
cost  of  this  contract.  In  the  absence  of  the 
specified  notice,  the  Government  shall  not 
be  obligated  to  reimburse  the  Contractor  for 
any  costs  In  excess  of  the  estimated  cost  set 
forth  In  the  Schedule,  whether  those  excess 
costs  were  Incurred  during  the  course  of  the 
contract  or  as  a  result  of  termination.  When 
and  to  the  extent  that  the  estimated  cost  set 
forth  in  the  Schedule  has  been  Increased,  any 
costs  Incurred  by  the  Contractor  In  excess 
of  the  estimated  cost  prior  to  such  Increase 
shall  be  allowable  to  the  same  extent  as  If 
such  costs  had  been  Incurred  after  the  In¬ 
crease;  unless  the  Contracting  Officer  Issues 
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a  termination  or  other  notice  and  directs 
that  the  Increase  Is  solely  for  the  purpose  of 
covering  termination  or  other  specified  ex¬ 
penses. 

(c)  Change  orders  Issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Con¬ 
tractor  to  exceed  the  estimated  cost  set  forth 
in  the  Schedule  In  the  absence  of  a  statement 
in  the  change  order,  or  other  contract  modi¬ 
fication,  increasing  the  estimated  cost. 

(d)  In  the  event  this  contract  Is  termi¬ 
nated  or  the  estimated  cost  not  Increased 
the  Government  and  the  Contractor  shall 
negotiate  an  equitable  distribution  of  all 
property  produced  or  purchased  under  the 
contract  based  upon  the  share  of  costs  In¬ 
curred  by  each. 

(b)  The  following  clause  shall  be  used 
in  fully  funded  cost-reimbursement  tyiie 
research  and  development  contracts 
which  provide  for  cost-sharing.  The 
contract  schedule  shall  Include  a  cost- 
sharing  formula  agreed  upon  by  the  par¬ 
ties  prior  to  execution  of  the  contract. 
This  formula  shall  provide  for  the  ratio 
of  cost-sharing  with  regard  to  both  the 
originally  established  total  estimated  cost 
and  any  increase  thereto,  pursuant  to  (b) 
of  the  clause. 

Limitation  or  Cost  (Cost-Shabinc)  (Octo- 
BEX  1966) 

(a)  It  Is  estimated  that  the  cost  to  the 
Government  for  the  performance  of  this  con¬ 
tract  will  not  exceed  the  estimated  cost  to  the 
Government  set  forth  In  the  Schedule,  and 
the  Contractor  agrees  to  use  his  best  efforts 
to  perform  the  work  specified  In  the  Schedule 
and  all  obligations  under  this  contract  within 
such  estimated  cost  to  the  Government  plus 
the  share  of  the  cost  of  performance  agreed 
to  be  borne  by  the  Contractor,  as  set  forth 
in  the  Schedule.  If,  at  any  time,  the  Con¬ 
tractor  has  reason  to  believe  that  the  costs 
which  he  expects  to  be  Incurred  In  the  per¬ 
formance  of  this  contract  In  the  next  suc¬ 
ceeding  sixty  (60)  days,  when  added  to  all 
costs  previously  Incurred,  will  exceed  sev¬ 
enty-five  percent  (75%)  of  the  estimated 
total  cost  to  the  Government  and  to  the  Con¬ 
tractor  then  set  forth  In  the  Schedule,  or  If, 
at  any  time,  the  Contractor  has  reason  to  be¬ 
lieve  that  the  total  cost  for  the  performance 
of  this  contract  will  be  greater  or  substan¬ 
tially  less  than  the  then  estimated  total  cost 
thereof,  the  Contractor  shall  notify  the  Con¬ 
tracting  Officer  In  writing  to  that  effect,  giv¬ 
ing  his  revised  estimate  of  such  total  cost  for 
the  performance  of  this  contract. 

(b)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the  Gov¬ 
ernment  shall  not  be  obligated  to  reimburse 
the  Contractor  for  costs  Incurred  In  excess 
of  the  estimated  cost  to  the  Government  set 
forth  in  the  Schedule,  and  the  Contractor 
shall  not  be  obligated  to  continue  perform¬ 
ance  under  the  contract  (Including  actions 
under  the  Terminations  clause)  or  otherwise 
to  Incur  costs  In  excess  of  the  estimated  total 
cost  set  forth  in  the  Schedule,  unless  and 
until  the  Contracting  Officer  shall  have  noti¬ 
fied  the  Contractor  in  writing  that  such  esti¬ 
mated  total  cost  has  been  Increased  and  shall 
have  specified  In  such  notice  a  revised  esti¬ 
mated  total  cost  which  shall  thereupon  con¬ 
stitute  the  estimated  total  cost  of  perform¬ 
ance  of  this  contract.  The  Increase  in  such 
estimated  total  cost  shall  be  allocated  In  ac¬ 
cordance  with  the  formula  set  fwth  In  the 
Schedule  governing  such  Increases.  No  no¬ 
tice,  (XHnmunicatlon  or  representation  in  any 
other  form  or  from  any  person  other  than  the 
Contracting  Officer  shall  affect  the  estimated 
cost  to  the  Government  of  this  contract.  In 
the  absence  of  the  specified  notice,  the  Oov- 
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emment  shall  not  be  obligated  to  reimburse 
the  Contractor  for  any  costs  In  excess  of  the 
estimated  cost  to  the  Oovernment  set  forth  In 
the  Schedule,  whether  those  excess  costs  were 
incurred  during  the  course  of  the  contract  or 
as  a  result  of  termination.  When  and  to  the 
extent  that  the  estimated  total  cost  set  forth 
In  the  Schedule  has  been  increased,  any  costs 
incurred  by  the  Contractor  In  excess  of  the 
estimated  total  cost  prior  to  such  Increase 
shall  be  allowable  to  the  same  extent  and  in 
the  same  percentage  as  If  such  costs  had  been 
incurred  after  the  increase;  unless  the  Con¬ 
tracting  Officer  Issues  a  termination  or  other 
notice  and  directs  that  the  increase  Is  solely 
for  the  purpose  of  covering  termination  or 
other  specified  expenses. 

(c)  Change  orders  Issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Contractor 
to  exceed  the  estimated  cost  to  the  Oovern¬ 
ment  set  forth  In  the  Schedule  In  the  absence 
of  a  statement  in  the  change  order,  or  other 
contract  modification.  Increasing  the  esti¬ 
mated  cost. 

(d)  In  the  event  this  contract  Is  termi¬ 
nated  or  the  estimated  cost  not  Increased, 
the  Oovernment  and  the  Contractor  shall 
negotiate  an  equitable  distribution  of  all 
property  produced  or  purchased  under  the 
contract  based  upon  the  share  of  costs 
Incurred  by  each. 

(c)  The  following  clause  shall  be  used 
In  incrementally  funded  costs-reimburse- 
ment  type  research  and  development 
contracts  which  do  not  provide  for  cost 
sharing. 

Limitation  of  Funds  (October  1966) 

(a)  It  Is  estimated  that  the  cost  to  the 
Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  cost 
set  forth  In  the  Schedule,  and  the  Contractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  In  the  Schedule  and  all 
obligations  under  this  contract  within  such 
estimated  cost. 

(b)  The  amount  presently  available  for 
payment  and  allotted  to  this  contract,  the 
Items  covered  thereby,  and  the  period  of 
performance  which  It  Is  estimated  the 
allotted  amount  will  cover,  are  specified  In 
the  Schedule.  It  Is  contemplated  that  from 
time  to  time  additional  fimds  will  be  allotted 
to  this  contract  up  to  the  full  estimated  cost 
set  forth  In  the  Schedule,  exclusive  of  any 
fee.  The  Contractor  agrees  to  perform  or 
have  performed  work  on  this  contract  up  to 
the  point  at  which  the  total  amount  paid 
and  payable  by  the  Government  pursuant  to 
the  terms  of  this  contract  approximates  but 
does  not  exceed  the  total  amount  actually 
allotted  to  the  contract. 

(c)  If  at  any  time  the  Contractor  has 
reason  to  believe  that  the  costs  which  he 
expects  to  incur  In  the  performance  of  this 
contract  In  the  next  succeeding  sixty  (60) 
days,  when  added  to  all  costs  previously 
Incurred,  will  exceed  seventy-five  percent 
(75%)  of  the  total  amount  then  allotted 
to  the  contract,  the  Contractor  shall  notify 
the  Contracting  Officer  In  writing  to  that 
effect.  The  notice  shall  state  the  estimated 
amount  of  additional  funds  required  to 
continue  performance  for  the  period  set  forth 
in  the  Schedule.  Sixty  (60)  days  prior  to 
the  end  of  the  period  specified  in  the 
Schedule  the  Contractor  will  advise  the 
Contracting  Officer  In  writing  as  to  the 
estimated  amount  of  additional  funds,  if  any, 
that  will  be  required  for  the  timely 
performance  of  the  wcM-k  under  the  contract 
or  for  such  further  period  as  may  be  specified 
in  the  Schedule  or  otherwise  agreed  to  by  the 
parties.  If,  after  such  notification,  addi¬ 
tional  funds  are  not  allotted  by  the  end  of 
the  period  set  futh  In  the  Schedule  or 
an  agreed  date  substituted  therefor,  the 
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Contracting  Officer  will,  upon  written  request 
by  the  Contractor,  terminate  this  contract 
pursuant  to  the  provlsons  of  the  Termination 
clause  on  such  date.  If  the  Contractor,  In 
the  exercise  of  his  reasonable  Judgment, 
estimates  that  the  funds  available  will  allow 
him  to  continue  to  discharge  his  obligations 
hereunder  for  a  period  extending  beyond 
such  date,  he  shall  specify  the  later  date  In 
his  request  and  the  Contracting  Officer,  In 
his  discretion,  may  terminate  this  contract 
on  that  later  date. 

(d)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the  Gov¬ 
ernment  shall  not  be  obligated  to  reimburse 
the  Contractor  for  costs  Incurred  In  excess  of 
the  total  amount  from  time  to  time  allotted 
to  the  contract,  and  the  Contractor  shall  not 
be  obligated  to  continue  performance  under 
the  contract  (Including  actions  under  the 
Termination  clause)  or  otherwise  to  Incur 
costs  In  excess  of  the  amount  allotted  to  the 
contract,  unless  and  until  the  Contracting 
Officer  has  notified  the  Contractor  In  writing 
that  such  allotted  amount  has  been  Increased 
and  has  specified  In  such  notice  an  Increased 
amount  constituting  the  total  amount  then 
allotted  to  the  contract.  To  the  extent  the 
amount  allotted  exceeds  the  estimated  cost 
set  forth  in  the  Schedule,  such  estimated  cost 
shall  be  correspondingly  Increased.  No 
notice,  communication  or  representation  In 
any  other  form  or  from  any  person  other  than 
the  Contracting  Officer  shall  affect  the 
amount  allotted  to  this  contract.  In  the 
absence  of  the  specified  notice,  the  Govern¬ 
ment  shall  not  be  obligated  to  reimburse  the 
Contractor  for  any  costs  In  excess  of  the  total 
amount  then  allotted  to  the  contract, 
whether  those  excess  costs  were  Incurred 
during  the  course  of  the  contract  or  as  a  re¬ 
sult  of  termination.  When  and  to  the  extent 
that  the  amount  allotted  to  the  contract 
has  been  Increased,  any  costs  Incurred  by  the 
Contractor  In  excess  of  the  amount  previ¬ 
ously  allotted  shall  be  allowable  to  the  same 
extent  as  If  such  costs  had  been  Incurred 
after  such  Increase  In  the  amount  allotted: 
unless  the  Contracting  Officer  Issues  a  termi¬ 
nation  or  other  notice  and  directs  that  the 
Increase  Is  solely  for  the  purpose  of  covering 
termination  or  other  specified  expenses. 

(e)  Change  orders  Issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Con¬ 
tractor  to  exceed  the  amount  allotted  In  the 
Schedule  In  the  absence  of  a  statement  in 
the  change  order,  or  other  contract  modifi¬ 
cation.  Increasing  the  amount  allotted. 

(f)  Nothing  In  this  clause  shall  affect  the 
right  of  the  Government  to  terminate  this 
contract.  In  the  event  this  contract  is 
terminated,  the  Government  and  the  Con¬ 
tractor  shall  negotiate  an  equitable  distri¬ 
bution  of  all  property  produced  or  purchased 
under  the  contract  based  upon  the  share  of 
costs  Incurred  by  each. 

(g)  In  the  event  that  sufficient  funds  are 
not  allotted  to  this  contract  to  allow  com¬ 
pletion  of  the  work  contemplated  by  this 
contract,  the  Contractor  shall  be  entitled  to 
that  percentage  of  the  fee  set  forth  In  the 
Schedule  equivalent  to  the  percentage  of 
completion  of  the  wotK  contemplated  by  this 
contract. 

(d)  The  following  clause  shall  be  used 
In  incrementally  funded  cost-reimburse¬ 
ment  type  research  and  development 
contracts  which  provide  for  cost-sharing. 

Limitation  or  Funds  (Cost-Shaxing) 
(OcTOBza  1966) 

(a)  It  Is  estimated  that  the  cost  to  the 
Government  for  the  performance  of  this  con¬ 
tract  will  not  exceed  the  estimated  cost  to  the 
Government  set  forth  In  the  Schedule,  and 
the  Contractor  agrees  to  use  his  best  efforts 
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to  perform  the  work  specified  In  the  Sched¬ 
ule  and  all  obligations  under  this  contract 
within  such  estimated  cost  to  the  Govern¬ 
ment  plus  the  share  of  the  cost  of  perform¬ 
ance  agreed  to  be  borne  by  the  Contractor,  as 
set  forth  In  the  Schedule. 

(b)  The  amount  presently  available  for 
payment  by  the  Government  and  allotted 
to  this  contract,  the  Items  covered  thereby, 
the  Government’s  share  of  the  cost  thereof, 
and  the  period  of  performance  which  It  Is 
estimated  the  allotted  amount  will  cover,  are 
specified  In  the  Schedule.  It  Is  contem¬ 
plated  that  from  time  to  time  additional 
funds  will  be  allotted  to  this  contract  up  to 
the  full  estimated  cost  to  the  Government 
set  forth  In  the  Schedule,  exclusive  of  any 
fixed  fee.  The  Contractor  agrees  to  perform 
or  have  performed  work  on  this  contract  up 
to  the  point  at  which  the  total  amount  paid 
and  payable  by  the  Government  pursuant 
to  the  terms  of  this  contract  approximates 
but  does  not  exceed  the  total  amount  actu¬ 
ally  allotted  by  the  Government  to  the 
contract. 

(c)  If  at  any  time  the  Contractor  has 
reason  to  believe  that  the  costs  which  he  ex¬ 
pects  to  Incur  In  the  performance  of  this  con¬ 
tract  In  the  next  succeeding  sixty  (60)  days, 
when  added  to  all  costs  previously  incurred, 
will  exceed  seventy-five  percent  ( 75  % )  of  the 
total  of  the  amount  then  allotted  to  the  con¬ 
tract  by  the  Government  pliu  the  Contrac¬ 
tor's  corresponding  share,  the  Contractor 
shall  notify  the  Contracting  Officer  In  writ¬ 
ing  to  that  effect.  The  notice  shall  state  the 
estimated  amount  of  additional  funds  re¬ 
quired  to  continue  performance  for  the  period 
set  forth  In  the  Schedule.  Sixty  (60)  days 
prior  to  the  end  of  the  period  specified  In  the 
Schedule  the  Contractor  win  advise  the  Con¬ 
tracting  Officer  in  writing  as  to  the  estimated 
amount  of  additional  funds,  if  any,  that  will 
be  required  for  the  timely  performance  of  the 
work  under  the  contract  or  for  such  further 
period  as  may  be  specified  In  the  Schedule  or 
otherwise  agreed  to  by  the  parties.  If,  after 
such  notification,  additional  funds  are  not 
allotted  by  the  end  of  the  period  set  forth  In 
the  Schedule  or  an  agreed  date  substituted 
therefor,  the  Contracting  Officer  will,  upon 
written  request  by  the  Contractor,  terminate 
this  contract  pursuant  to  the  provisions  of 
the  Termination  clause  on  such  date.  If  the 
Contractor,  in  the  exercise  of  his  reasonable 
Judgment,  estimates  that  the  funds  available 
will  allow  him  to  continue  to  discharge  his 
obligations  hereunder  for  a  period  extending 
beyond  such  date,  he  shall  specify  the  later 
date  In  his  request,  and  the  Contracting 
Officer,  in  his  discretion,  may  terminate  on 
that  later  date. 

(d)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the 
Government  shall  not  be  obligated  to  reim¬ 
burse  the  Contractor  for  costs  Incurred  In  ex¬ 
cess  of  the  amount  from  time  to  time  allotted 
by  the  Government  to  the  contract,  and  the 
Contractor  shall  not  be  obligated  to  continue 
performance  under  the  contract  (Including 
actions  under  the  Termination  clause)  or 
otherwise  to  Incur  costs  in  excess  of  the  total 
of  the  amount  then  allotted  to  the  contract 
by  the  Government  plus  the  Contractor’s  cor¬ 
responding  share,  unless  and  until  the  Con¬ 
tracting  Officer  has  notified  the  Contractor  In 
writing  that  the  amount  allotted  by  the 
Government  has  been  Increased  and  has 
specified  In  such  notice  an  Increased  amount 
constituting  the  total  amount  then  allotted 
by  the  Government  to  the  contract.  To  the 
extent  the  total  of  the  amount  allotted  by  the 
Government  plus  the  Contractor’s  corre¬ 
sponding  share  exceeds  the  estimated  cost  set 
forth  in  the  Schedule,  such  estimated  cost 
shall  be  ccHrespondlngly  increased.  Any  In¬ 
crease  In  such  estimated  cost  shall  be  allo¬ 
cated  In  accordance  with  the  formula  set 


forth  In  the  Schedule  governing  such  In¬ 
creases.  No  notice,  communication  or  repre¬ 
sentation  In  any  other  form  or  from  any 
person  other  than  the  Contracting  Officer 
shall  affect  the  amount  allotted  by  the 
Government  to  this  contract.  In  the  absence 
of  the  specified  notice,  the  Government  shall 
not  be  obligated  to  reimburse  the  Contractor 
for  any  costs  in  excess  of  the  total  amount 
then  allotted  by  the  Government  to  the  con¬ 
tract,  whether  those  excess  costs  were  In¬ 
curred  during  the  course  of  the  contract  or  as 
a  result  of  termination.  When  and  to  the  ex¬ 
tent  that  the  amount  allotted  by  the  Govern¬ 
ment  to  the  contract  has  been  Increased,  any 
costs  Incurred  by  the  Contractor  In  excess  of 
the  total  of  the  amount  previously  allotted  by 
the  Government  plus  the  Contractor’s  corre¬ 
sponding  share  shall  be  allowable  to  the  same 
extent  and  in  the  same  percentage  as  If  such 
costs  had  been  Incurred  after  such  Increase 
In  the  amount  allotted;  unless  the  Contract¬ 
ing  Officer  Issues  a  termination  or  other 
notice  and  directs  that  the  Increase  Is  solely 
for  the  purpose  of  covering  termination  or 
other  specified  expenses. 

(e)  Change  orders  Issued  pursuant  to 
the  Changes  clause  of  this  contract  shall 
not  be  considered  an  authorization  to  the 
Contractor  to  exceed  the  amount  allotted 
by  the  Government  In  the  Schedule  In  the 
absence  of  a  statement  In  the  change  order, 
or  other  contract  modification.  Increasing 
the  amount  allotted. 

(f)  Nothing  In  this  clause  shall  affect  the 
right  of  the  Government  to  terminate  this 
contract.  In  the  event  this  contract  is 
terminated,  the  Government  and  the  Con¬ 
tractor  shall  negotiate  an  equitable  distri¬ 
bution  of  all  property  produced  or  purchased 
under  the  contract  based  upon  the  share  of 
costs  Incurred  by  each. 

(g)  In  the  event  that  sufficient  funds 
are  not  allotted  to  this  contract  by  the 
Government  to  allow  completion  of  the  work 
contemplated  by  this  contract,  the  Con¬ 
tractor  shall  be  entitled  to  that  percentage 
of  the  fee  set  forth  In  the  Schedule  equivalent 
to  the  percentage  of  completion  of  the  work 
contemplated  by  this  contract. 

(e)  In  the  foregoing  clauses,  the  period 
of  “sixty  (60)  days”  and  the  percentage 
of  “seventy-five  percent  (75%)”  may  be 
varied  from  thirty  (30)  to  ninety  (90) 
days  and  seventy-five  percent  (75%)  to 
eighty-five  percent  (85%).  The  words 
“Task  Order”  or  other  appropriate  desig¬ 
nation  may  be  substitute  for  the  word 
“Schedule”  wherever  that  word  appears 
in  the  clauses.  Where  a  contract  is  of 
the  installment  tjrpe,  the  clauses  may  be 
appropriately  modified. 

§  7.402—22  Patent  rights. 

In  accordance  with  the  requirements 
of  S  9.107  of  this  chapter,  insert  the 
appropriate  contract  clause  set  forth 
therein  with  additional  or  alternate 
paragraphs  as  prescribed  therein.  How¬ 
ever,  in  the  case  of  contracts  without  fee, 
the  percentage  amount  specified  to  be 
withheld  under  paragraph  (g)  of  the 
clause  set  forth  in  §  9.107-5(a)  of  this 
chapter  or  paragraph  (f)  of  the  clause 
set  forth  in  $  9.107-5(b)  of  this  chapter 
may  be  changed  from  “five  percent 
(5%)”  in  all  four  places  where  this 
appears,  to  “one  percent  (1%).”  In 
contracts  with  educational  institutions 
and  in  contrail  without  fee  with 
nonprofit  organizations,  paragraphs  (g) 
and  (f)  of  the  clauses  set  forth  in 
§  9.107-5  (a)  and  (b)  of  this  chapter, 
respectively,  may  be  (Knitted. 
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§  7.403^1  Clauses  for  eontracts  involr* 
ing  construction  work. 

(a)  In  accordance  with  the  require¬ 
ments  of  §  18.703  of  this  chapter,  Insert 
the  clauses  entitled: 

“Davls-Bacon  Act.” 

"Contract  Work  Hoxu-s  Standards  Act — Orer- 
tlme  compensation.” 

"Apprentices.” 

"Payrolls  and  Basic  Records.” 

"Compliance  With  Copeland  Regulations.” 
"Withholding  ot  Funds.” 

"Subcontracts.” 

"Contract  Termination — Debarment.” 
"Employee  Compensation — Cape  Kennedy, 
Patrick  Air  Force  Base,  and  Merritt  Island 
Launch  Area.” 

•  *  •  *  • 

§  7.403-8  Communist  areas. 

In  accordance  with  the  requirements 
of  S  6.403  of  this  chapter.  Insert  the 
contract  clause  set  forth  therein. 

§  7.403—39  Care  of  laboratory  animals. 

In  accordance  with  the  requirements 
of  S  7.303-44,  Insert  the  clause  set  forth 
therein. 

§  7.403—40  Fretpienry  authorization. 

In  accordance  with  the  requirements 
of  S  7.104-61,  insert  the  clause  set  forth 
therein. 

§  7.404—1  Changes. 

Changks  (Octobeb  1&66) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  a  written  order,  and  without  notice 
to  the  sureties,  if  any,  make  changes,  within 
the  general  scope  of  this  contract,  in  any  one 
or  more  of  the  following: 

(I)  Drawings,  designs,  or  specifications; 

(II)  Method  of  shipment  or  packing;  and 
(Hi)  Place  of  inspection,  delivery,  or 

acceptance. 

If  any  such  change  causes  an  increase  or  de> 
crease  in  the  estimated  cost  of,  or  the  time 
required  for  the  performance  ot  any  part  of 
the  work  under  this  contract,  whether 
changed  or  not  changed  by  any  such  order, 
or  otherwise  affects  any  other  provision  of 
this  contract,  an  equitable  adjustment  shall 
be  made: 

(i)  In  the  estimated  cost  or  delivery  sched¬ 
ule,  or  both; 

(li)  In  the  amount  of  any  fixed  fee  to  be 
paid  to  the  Contractor;  and 
(ill)  In  such  other  provisions  of  the  con¬ 
tract  as  may  be  so  affected,  and  the  contract 
shall  be  modified  in  writing  accordingly. 

Any  claim  by  the  Contractor  for  adjustment 
under  this  clause  must  be  asserted  within 
thirty  (30)  days  from  the  date  of  receipt  by 
the  Contractor  of  the  notification  of  change: 
Provided,  however,  That  the  Contracting 
Officer,  if  he  decides  that  the  facts  Justify 
such  action,  may  receive  and  act  upon  any 
such  claim  asserted  at  any  time  prior  to  final 
pa>-ment  under  this  contract.  Failure  to 
agree  to  any  adjustment  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en¬ 
titled  “Disputes.”  However,  except  as  pro¬ 
vided  in  paragraph  (b)  below,  nothing  in  this 
clause  shall  excuse  the  Contractor  from  pro¬ 
ceeding  with  the  contract  as  changed. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  above,  the  estimated  cost  of 
this  contract  and,  if  this  contract  is  incre¬ 
mentally  funded,  the  funds  allotted  for  the 
performance  thereof,  shall  not  be  increased 
or  deemed  to  be  increased  except  by  specific 
written  modification  of  the  contract  indicat¬ 
ing  the  new  contract  estimated  cost  and,  if 


this  oontraet  la  Incrementally  funded,  the 
new  amount  allotted  to  the  contract.  Until 
such  modification  la  made,  the  Contractor 
shall  not  be  obligated  to  continue  perform¬ 
ance  or  incur  costs  beyond  the  point  estab¬ 
lished  in  the  clause  of  this  contract  entitled 
"Limitation  of  Cost”  or  "Limitation  of 
Funds.” 

In  the  foregoing  clause,  the  period  of 
“thirty  (30)  days”  within  which  any 
claim  for  adjustment  must  be  asserted, 
may  be  varied  in  accordance  with  De¬ 
partmental  procedures.  In  accordance 
with  10  U.S.C.  2306(f),  prior  to  the  pric¬ 
ing  of  any  change  order  that  is  expected 
to  exceed  $100,000,  except  where  the  price 
is  based  on  adequate  price  competition, 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation,  the  contracting 
officer  shall  require  the  contractor  to  fur¬ 
nish  a  Certificate  of  Current  Cost  or  Pric¬ 
ing  Data  (see  §  3.807-4  of  this  chapter) 
and  shall  assure  that  the  contract  in¬ 
cludes  or  is  modified  to  include  a  defec¬ 
tive  pricing  data  clause  (see  S  7.104-29) . 

§  7.404—7  Taxes  where  foreign  agree¬ 
ments  do  not  apply.  [Revoked] 

13.  Section  7.602-2  is  revised;  in 
S  7.602-7,  the  last  sentence  of  paragraph 
(b)  is  revised:  §§7.602-23,  7.602-37, 
7.603-2,  7.603-13,  7.605-18,  7.607-14,  and 
7.702-46  are  revised;  and  §  7.703-24  is 
revoked,  as  follows: 

§  7.602—2  Specifieations  and  drawings. 
SPECmCATIONS  AND  Dkawinos  (  Junk  1964) 

The  Contractor  shall  keep  on  the  work  a 
copy  of  the  drawings  and  speclficaUona  and 
shall  at  all  times  give  the  Contracting  Officer 
access  thereto.  Anything  mentioned  in  the 
specifications  and  not  shown  on  the  draw¬ 
ings.  or  shown  on  the  drawings  and  not 
mentioned  In  the  specifications,  shall  be  of 
like  effect  as  If  shown  or  mentioned  in  both. 
In  case  of  difference  between  drawings  and 
bpeclfications,  the  specifications  shall  gov¬ 
ern.  In  case  of  discrepancy  either  In  the 
figiires.  In  the  drawings,  or  In  the  specifi¬ 
cations.  the  matter  shall  be  promptly  sub¬ 
mitted  to  the  Contracting  Officer,  who  shall 
promptly  make  a  determination  in  writing. 
Any  adjustment  by  the  Contractor  without 
such  a  determination  shall  be  at  his  own 
risk  and  expense.  The  Contracting  Officer 
shall  furnish  from  time  to  time  such  detail 
drawings  and  other  information  as  he  may 
consider  necessary,  unless  otherwise  pro¬ 
vided. 

§  7.602—7  Payments  to  contractor. 

•  •  •  *  • 

(b)  •  •  *  In  computing  the  total  con¬ 
tract  amount,  for  the  piuposes  of  the 
preceding  sentence,  the  contract  amoimt 
for  any  separate  building,  public  work, 
or  other  division  of  the  contract  on  which 
the  price  is  stated  separately  in  the  con¬ 
tract  and  on  which  payment  has  been 
made  in  full,  including  retained  percent¬ 
age  thereon  under  this  clause  shall  be 
excluded. 

§  7.602—23  Labor  standards  provisions. 

In  accordance  with  §  18.703,  insert  the 
clauses  entitled: 

"Davis-Baoon  Act.” 

"Contract  Work  Hours  Standards  Act — Over¬ 
time  Compensation.” 

"Apprentices.” 


“Withholding  of  Funds.” 

“Payrolls  and  Basic  Records.” 

"Compliance  With  Copeland  Regulations.” 
"Subcontracts.” 

“Contract  Termination — Debarment.” 
“Employee  Compensation — Cape  Kennedy, 
Patrick  Air  Force  Base,  and  Merritt  Island 
Launch  Area.” 

§  7.602—37  Suboonirartors. 

Subcontractors  (October  1966) 

Within  7  days  after  award  of  any  subcon¬ 
tract  either  by  himself  or  a  subcontractor, 
the  contractor  sbaU  deliver  to  the  contract¬ 
ing  officer  a  statement  setting  forth  the  name 
and  address  of  the  subcontractor  and  a  sum¬ 
mary  description  of  the  work  subcontracted. 
The  contractor  shall  at  the  same  time  fur¬ 
nish  a  statement  signed  by  the  subcontractor 
acknowledging  the  inclusion  in  his  subcon¬ 
tract  of  the  clauses  of  this  contract  entitled 
“Equal  Opportunity,”  “Davls-Bacon  Act,” 
“Contract  Work  Hours  Standards  Act — Over¬ 
time  Compensation,”  “Apprentices,”  "Pay¬ 
rolls  and  Basic  Records,”  “Compliance  with 
Copeland  *  Regulations,”  “Withholding  of 
Funds,”  “Subcontracts,”  and  "Contract  Ter¬ 
mination — Debarment.”  Nothing  contained 
In  this  contract  shall  create  any  contractual 
relation  between  the  subcontractor  and  the 
Government. 

§  7.603—2  Communist  areas. 

In  accordance  with  §  6.403,  insert  the 
clause  set  forth  therein. 

§  7.603-13  Taxes. 

In  accordance  with  the  requirements 
of  §  11.403-2  of  this  chapter,  in  contracts 
to  be  performed  outside  the  United 
States,  its  possessions  and  Puerto  Rico, 
insert  one  of  the  clauses  set  forth  in 
paragraphs  (a)  and  (b)  thereof. 

§  7.605-18  Labor.  ' 

In  accordance  with  the  requirements 
of  §  18.703  of  this  chapter,  insert  the 
appropriate  clauses  set  forth  therein. 

§  7.607—14  Contract  Work  Hours  Stand¬ 
ards  Art — overtime  compensation. 

Insert  the  clause  set  forth  in  §  18.703-1 
of  this  chapter  in  contracts  exceeding 
$2,500. 

§  7.702—46  Contract  Work  Hours  Stand¬ 
ards  Act— overtime  compensation. 

Insert  the  contract  clause  set  forth  in 
§  12.303-1  of  this  chapter. 

§  7.703—24  Patent  or  proprietary  rights 
in  facilities.  [Revoked] 

14.  Sections  7.704-21, 7.704-30,  7.705-5, 
7.705-8,  and  7.902-12  are  revised;  the 
section  heading  of  §  7.902-16  is  revised; 
§§  7.1000,  7.1001,  and  7.1003-1  are  re¬ 
vised;  §  7.1004-3  is  revoked,  as  follows: 

§  7.704—21  Disputes. 

Insert  the  contract  clause  set  forth  in 
§  7.103-12  of  this  chapter. 

§  7.70-1—30  Contract  Work  Hours  Stand¬ 
ards  Act— overtime  compensalion. 

Insert  the  contract  clause  set  forth  in 
§  12.303-1  of  this  chapter. 

§  7.705—5  Labor  standards  for  construc¬ 
tion  work. 

Except  as  provided  in  §§  18.703-3  and 
18.703-4  of  t^  chapter,  every  construc¬ 
tion  contract,  as  this  term  is  defined  in 
§§  12.106-1  and  18.701,  shall  include  the 
following: 


No.  11- 


FCDERAL  REGISTER,  VOL.  32,  NO.  11— WEDNESDAY,  JANUARY  It,  1967 


522 

Labor  Standards  for  Construction  Work 
(October  1966) 

(a)  In  tlie  event  that  construction,  altera¬ 
tion,  or  repair  (Including  painting  and  deco¬ 
rating)  ol  public  buddings  or  public  works  Is 
to  be  performed  hereunder,  the  Contractor 
shall,  prior  to  commencing  the  work,  request 
the  determination  of  the  Contracting  Officer 
as  to  the  applicability  of  the  Davls-Baoon  and 
Copeland  Acts  and  shall  not  perform  any  of 
said  Items  hereunder  without  receipt  of  such 
determination. 

(b)  The  Contractor  shall.  In  the  perform¬ 
ance  of  Items  of  work  so  determined  to  be 
subject  to  the  Davls-Bacon  Act,  comply  with 
the  following  clauses  set  forth  In  18-703.1  of 
the  Armed  Services  Procurement  Regulation 
In  effect  as  of  the  date  of  this  contract: 

(I)  “Davls-Bacon  Act  (40  U.S.C.  276a-7) 

(II)  “Apprentices,” 

(III)  “Payrolls  and  Basic  Records,” 

(Iv)  “Compliance  with  Copeland  Regula¬ 
tions,” 

( V )  “Withholding  of  Funds,” 

(vl)  “Subcontracts,”  and 

(vll)  “Contract  Termination — Debarment." 

(c)  Upon  determination  that  the  Davls- 
Bacon  Act  Is  applicable  to  any  Item  of  work 
to  be  performed  hereunder,  the  Contractor 
shall  submit  a  request  for  a  predetermination 
of  the  prevailing  wage  rates  to  be  made  ap¬ 
plicable  to  such  work.  Upon  receipt  of  such 
request,  the  Contracting  Officer  shall,  as  soon 
as  possible,  obtain  a  predetermination  of  the 
applicable  prevailing  wage  rates  and  publish 
such  rates  and  Incidental  instructions  In 
numbered  exhibits  to  this  contract.  Upon 
publication  thereof,  such  exhibits  shall  be 
considered  the  wage  determination  decision 
of  the  Secretary  of  Labor  referred  to  In  para¬ 
graph  (a)  of  the  “Davls-Bacon  Act”  clause. 
Each  such  exhibit  shall  Indicate  to  what  work 
the  rates  set  forth  therein  shall  apply.  In¬ 
cluding  the  period  of  time  within  which  sub¬ 
contracts  subject  to  such  rates  may  be  Issued. 

§  7.705—8  Patent  rights. 

In  all  Facilities  contracts  in  which  re¬ 
search  or  development  or  both  will  be  in¬ 
volved,  insert  one  of  the  clauses  set  forth 
in  §  9.107-5  of  this  chapter  or  §  9.107-6 
of  this  chapter  with  additional  or  alter¬ 
nate  paragraphs  as  prescribed  therein, 
except  that  the  percentage  amount  speci¬ 
fied  to  be  withheld  under  paragraph  (g) 
of  the  clause  set  forth  in  §  9.107-5 (a)  of 
this  chapter  and  paragraph  (f)  of  the 
clause  set  forth  in  §  9.107-5(b)  of  this 
chapter  may  be  changed  from  “five  per¬ 
cent  (5%)”  to  “one  percent  (1%)”.  In 
Facilities  contracts  with  educational  or 
nonprofit  institutions,  paragraph  (g)  of 
the  clause  set  forth  in  §  9.107-5(a)  of  this 
chapter  and  paragraph  (f )  of  the  clause 
set  forth  in  §  9.107-5(b)  of  this  chapter 
may  be  omitted. 

§  7.902—12  Communist  areas. 

In  accordance  with  §  6.403  of  this  chap¬ 
ter,  insert  the  clause  set  forth  therein. 

§  7.902—16  TcH’hniral  data — withhold¬ 
ing  of  payments. 

*  «  •  «  • 

§  7. 1 000  Scope  of  subpart. 

This  subpart  sets  forth  uniform  con¬ 
tract  clauses  for  use  in  stevedoring  con¬ 
tracts  as  defined  in  §  22.401  of  this 
chapter. 

§7.1001  Technical  provisions. 

The  following  clauses  or  appropriate 
revisions  in  accordance  with  §  22.404  of 
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this  chapter  shall  normally  be  Included 
in  all  stevedoring  contracts. 

§7.1003—1  Communist  areas. 

In  accordance  with  the  requirements  of 
§  6.403  of  this  chapter,  insert  the  clause 
therein. 

§  7.1004—3  Taxes  where  foreign  agree¬ 
ments  do  not  apply.  [Revoked] 

15.  In  §  7.1102-2(b) ,  the  clause  heading 
is  revised  and  new  clause  paragraph  (g) 
and  new  subparagraph  (4)  are  added; 
and  §  7.1200  is  revised,  as  follows: 

§  7.1102—2  Requirements  contracts. 

•  •  *  •  * 

(b)  Requirements. 

Requirements  (October  1966) 

*  •  •  •  • 

(g)  Subject  to  any  Umltatlons  elsewhere 
In  this  contract,  the  Ckintractm*  shaU  furnish 
to  the  Government  all  supplies  and  services 
set  forth  In  the  Schedule  which  are  called 
for  by  delivery  orders  Issued  In  accordance 
with  the  “Ordering”  clause  of  this  contract. 
•  •  *  •  • 

(4)  When  a  requirements  contract  in¬ 
volves  a  partial  small  business  set-aside 
or  a  labor  surplus  area  set-aside,  substi¬ 
tute  the  following  for  paragraph  (b)  of 
the  above  clause. 

(b)  since  the  Government’s  requirements 
for  each  Item  or  subitem  of  supplies  or  serv¬ 
ices  described  In  the  Schedule  are  being 
procured  through  one  non-set-aslde  con¬ 
tract  and  one  set-aside  contract,  the  Govern¬ 
ment  shall  order  from  each  Contractor  ap¬ 
proximately  one  half  of  the  total  of  such 
supplies  or  services  set  forth  In  the  Schedule 
which  are  required  to  be  purchased  by  the 
Government  activity  Identified  In  the  “Or¬ 
dering”  clause  of  this  contract.  The  Gov¬ 
ernment  may  choose  between  the  set-aside 
Contractor  and  the  non-set-aslde  Contractor 
In  placing  any  particular  order.  However, 
the  Government  shall  so  allocate  successive 
orders.  In  accordance  with  Its  deUvery  re¬ 
quirements,  as  to  maintain  as  close  a  bal¬ 
ance  as  is  reasonably  practicable  between  the 
total  quantities  ordered  from  the  two 
Contractors. 

•  •  •  •  • 

§  7.1200  Scope  of  subpart. 

This  subpart  sets  uniform  contract 
clauses  for  mortuary  services  (care  of  re¬ 
mains)  contracts  (see  Subpart  E,  Part 
22  of  this  chapter) . 


PART  9— PATENTS,  DATA,  AND 
COPYRIGHTS 

16.  The  introductory  text  of  S  9.102-1 
is  revised;  the  last  sentence  of  §  9.104 
is  revised;  §  9.105  is  revoked;  SS  9.106 
and  9.106-1  are  revised;  and  new 
§  9.106-2  is  added,  as  follows: 

§  9.102—1  .4uthorization  and  ronaent  in 
contracts  for  supplies  or  services. 

The  contract  clause  set  forth  below 
may  be  included  in  all  contracts  for  sup¬ 
plies  or  services  (including  construc¬ 
tion  or  architect-engineering  work,  see 
§  18.902-1  of  this  chapter)  except: 

•  •  •  •  • 

§  9.104  Notice  and  assistanee. 

•  #  #  •  • 


For  proper  action  to  be  taken  by  the 
contracting  officer  with  respect  to  reports 
of  notices  or  claims  of  patent  infringe¬ 
ment  received  by  him  under  the  provi¬ 
sions  of  this  section,  see  Subpart  D  of 
this  peu-t. 

§  9.105  Processing  of  infringement 
claims.  [Revoked] 

§  9.106  Classilied  contracts. 

Unauthorized  disclosure  of  classified 
subject  matter,  whether  in  patent  ap¬ 
plications  or  resulting  from  the  issuance 
of  a  patent,  may  be  a  violation  of  18 
U.S.C.  791  et  seq.  (Espionage  and  Cen¬ 
sorship)  and  related  statutes  and  may 
be  contrary  to  the  interests  of  national 
security.  Accordingly,  except  as  other¬ 
wise  provided  in  §  9.106-2,  the  following 
clause  shall  be  included  in  every  classi¬ 
fied  contract  which  covers  or  is  likely  to 
cover  classified  subject  matter. 

Filing  of  Patent  Applications 
(October  1966) 

(a)  Before  filing  or  causing  to  be  filed  a 
patent  application  In  the  United  States  dis¬ 
closing  any  subject  matter  of  this  contract, 
which  subject  matter  Is  classified  “Secret” 
or  higher,  the  Contractor  shall,  citing  the 
thirty  (30)  day  provision  below,  transmit  the 
propos^  application  to  the  Contracting  Of¬ 
ficer  for  determination  whether,  for  reasons 
of  national  security,  such  application  should 
be  placed  under  an  order  of  secrecy  or  sealed 
In  accordance  with  the  provisions  of  35  UB.C. 
181-188  or  the  Issuance  of  a  patent  should 
be  otherwise  delayed  under  pertinent  U.S. 
statutes  or  regulations;  and  the  Contractor 
shall  observe  any  Instructions  of  the  Con¬ 
tracting  Officer  with  respect  to  the  manner 
of  delivery  of  the  patent  application  to  the 
U.S.  Patent  Office  for  filing,  but  the  Contrac¬ 
tor  shall  not  be  denied  the  right  to  file 
such  patent  application.  If  the  Contracting 
Officer  shall  not  have  given  any  such  Instruc¬ 
tions  within  thirty  (30)  days  frmn  the  date 
of  mailing  or  other  transmittal  of  the  pro¬ 
posed  application,  the  Contractor  may  file 
the  application. 

(b)  The  Contractor  shall  furnish  to  the 
Contracting  Officer,  at  the  time  of  or  prior  to 
the  time  when  the  Contractor  files  or  causes 
to  be  filed  a  patent  application  In  the  United 
States  disclosing  any  subject  matter  of  this 
contract,  which  subject  matter  Is  classified 
“Confidential,”  a  copy  of  such  application  for 
determination  whether,  for  reasons  of  na¬ 
tional  security,  such  application  should  be 
placed  under  an  order  of  secrecy  or  the  Issu¬ 
ance  of  a  patent  should  be  otherwise  delayed 
under  pertinent  U.S.  statutes  or  regulations. 

(c)  Where  the  subject  matter  of  this  con¬ 
tract  Is  classified  for  reasons  of  security,  the 
Contractor  shall  not  file,  or  cause  to  be  filed 
In  any  country,  other  than  In  the  United 
States  as  provided  In  (a)  and  (b)  of  this 
clause,  an  application  or  registration  for  a 
patent  containing  any  of  said  subject  matter 
without  first  obtaining  written  approval  of 
the  Contracting  Officer. 

(d)  When  filing  any  patent  application 
coming  within  the  scope  of  this  clause,  the 
ContractcM'  shall  observe  all  applicable  secu¬ 
rity  regulations  covering  the  transmission 
of  classified  subject  matter,  and  shall  also 
promptly  furnish  to  the  Contracting  Officer 
the  serial  number,  filing  date,  and  name  of 
country  of  any  such  patent  application. 
When  transmitting  the  application  to  the  U.S. 
Patent  Office,  the  Contractor  shall  by  separate 
letter  Identify  by  agency  and  number  the 
contract  or  contracts  which  require  security 
classification  markings  to  be  placed  on  the 
application. 
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§9.106-1  Qassifird  contracts— con* 
trading  ofRccr’s  duties. 

(a)  Upon  receipt  from  the  contractor 
of  a  patent  application,  not  yet  filed, 
which  hsis  been  submitted  by  the  con- 
ti-actor  in  compliance  with  paragraphs 
(a)  or  (b)  of  the  clause  in  S  9.106,  the 
contracting  officer  shall*  ascertain  the 
proper  security  classification  of  the  pat¬ 
ent  application.  Upon  a  determination 
that  the  application  contains  classified 
material,  the  contracting  officer  shall  in¬ 
form  the  contractor  of  any  instructions 
deemed  necessary  or  advisable  relating  to 
transmittal  of  the  application  to  the 
United  States  Patent  Office  in  accordance 
with  procedures  in  the  Department  of 
Defense  Industrial  Security  Manual  for 
Safeguarding  Classified  Security  Infor¬ 
mation.  If  the  material  is  classified 
••Secret”  or  higher,  the  contracting  officer 
shall  make  every  effort  to  notify  the  con¬ 
tractor  of  the  determination  within  30 
days  pursuant  to  paragraph  (a)  of  the 
clause. 

(b)  In  the  case  of  all  applications  filed 
imder  the  provisions  of  this  section,  the 
contracting  officer,  upon  receiving  the 
application  serial  number,  the  filing  date, 
and  the  Information  furnished  by  the 
contractor  under  paragraph  (d)  of  the 
clause,  ^all  promptly  submit  that  in¬ 
formation  to  personnel  having  cogni¬ 
zance  of  patent  matters  in  order  that 
necessary  steps  may  be  taken  to  insure 
the  security  of  the  application. 

(c)  A  request  for  the  approval  referred 
to  in  paragraph  (c)  of  the  clause  in 
S  9.106  must  be  considered  and  acted 
upon  promptly  in  order  to  avoid  the  loss 
of  valuable  patent  rights  of  the  con¬ 
tractor. 

§  9.106—2  QaRKified  rontrarls  relating 
to  atomic  energy. 

Where  the  contract  contains  a  Patent 
Rights  clause  which  Includes  paragraph 

(1)  of  S  9.107-7,  the  instructions  con¬ 
tained  in  such  paragraph  shall  be  fol¬ 
lowed  in  processing  information  regard¬ 
ing  any  Subject  Invention  (Classified  or 
Unclassified),  relating  to  the  production 
or  utilization  of  special  nuclear  material 
or  atomic  energy. 

17.  In  S  9.107-4,  .paragraphs  (a)  and 
(b)  are  revised,  and  a  new  paragraph 
(h)  is  added;  8§  9.107-5,  9.107-7(a), 
9.107-9,  9.108  and  9.109  are  revised;  and 
new  SS  9.109-1,  9.109-2,  9.109-3,  9.109-4, 
and  9.109-5  are  added,  as  follows: 

§9.107—4  Procedures. 

(a)  After  appropriate  consultation 
with  legal,  patent,  and  technical  ad¬ 
visors,  the  contracting  officer  shall  deter¬ 
mine  whether  the  Government  or  the 
contractor  should  acquire  the  principal 
or  exclusive  rights  (hereafter  these 


rights  are  referred  to  as  "title”)  to  any 
or  all  inventions  made  in  the  course  of 
or  imder  each  contract  and  shall  doc¬ 
ument  the  contract  file  to  support  his 
determination.  The  basic  considerations 
and  policy  set  forth  above  together  with 
procedures  in  this  part  shall  govern  the 
making  of  this  determination.  The 
Preaward  Patent  Rights  Documentation 
Checklist  set  forth  in  paragraph  (h)  of 
this  section  may  be  used  in  determining 
the  appropriate  Patent  Rights  clause  to 
be  incorporated  in  a  request  for  proposals 
in  procurements  involving  experimental, 
developmental,  or  research  work.  If 
the  contracting  officer  determines  that 
the  Patent  Rights  (Title)  clause  (8  9.107- 
5(a))  is  applicable,  that  clause  shall  be 
the  only  Patent  Rights  clause  used.  If 
it  is  determined  that  the  Patent  Rights 
(Title)  clause  (8  9.107-5(a) )  is  not  ap¬ 
plicable,  the  contracting  officer  shall  in¬ 
clude  both  the  Patent  Rights  (License) 

(8  9.107-5(b) )  and  Patent  Rights  (De¬ 
ferred)  (8  9. 107-5  (c))  clauses  in  the  re¬ 
quest  for  proposals  together  with  the 
statement:  "The  contracting  officer  will 
determine  during  negotiation  which  of 
these  two  patent  rights  clauses  will  be 
used  in  the  contract,  and  the  determina¬ 
tion  will  be  made  in  accordance  with  the 
guidelines  set  forth  in  ASPR  9-107.” 
Except  where  the  Patent  Rights  (Title) 
clause  is  applicable,  DD  Form  1564,  "Pre- 
award  Patent  Rights  Documentation”, 
may  be  included  in  each  request  for  pro¬ 
posal.  In  the  case  of  an  unsolicited  pro¬ 
posal,  the  contractor  may  be  requested  to 
complete  that  DD  Form.  The  Checklist 
and  the  DD  Form,  if  used,  shall  be  made 
a  part  of  the  contract  file. 

»  (b)  Category  I — Where  the  contract¬ 
ing  officer  determines  that  proposed  ex¬ 
perimental,  developmental,  or  research 
work  falls  within  Category  I  set  forth 
in  8  9.107-3 (a) ,  the  Patent  Rights  cntle) 
clause  set  forth  in  8  9.107-5 (a)  shall  be 
Included  in  the  contract.  When  said  de¬ 
termination  is  based  on  8  9.107-3(a)  (3) 
notice  to  that  effect  will  be  included  in 
the  solicitation.  If  the  contractor  to 
whom  the  award  is  to  be  made  challenges 
the  applicability  of  this  provision,  the 
contracting  officer  will  review  the  basis 
for  his  determination  and  provide  the 
contractor  with  the  reasoi.  for  his  con>v 
elusion.  If  the  contracting  officer  and 
the  contractor  cannot  then  resolve  the 
issue,  the  contracting  officer  will  prompt¬ 
ly  forward  the  problem  to  the  Head  of 
the  Procuring  Activity  for  resolution.  If 
award  of  the  contract  cannot  be  de¬ 
layed,  the  contracting  officer  may  pro¬ 
ceed  with  the  procurement  pending  reso¬ 
lution  of  the  issue,  provided  the  contract 
contains  the  Patent  Rights  (Title)  clause 
set  forth  in  8  9.107-5  (a) ,  accompanied  by 
the  following  statement:  “Contractor 


agrees  to  accept  the  Patent  Rights  CHause 
which  is  ultimately  determined,  in  ac¬ 
cordance  with  departmental  procedures, 
to  be  the  appnwriate  one.”  The  con¬ 
tracting  officer  shall  consider  the  follow¬ 
ing  in  making  his  determination: 

(1)  In  the  situation  in  Category  I (i)  in 
8  9.107-3(a),  a  principal  purpose  of  the 
contract  or  a  series  of  related  contracts 
must  be  research  or  development  work 
on  an  end  item  (a  product  or  process) 
either  (i)  intended  for  use  in  the  civilian 
economy,  or  (ii)  which  the  general  public 
will  be  required  by  governmental  regu¬ 
lation  to  use.  End  items  of  this  nature 
would  most  likely  be  found  in  the  field 
of  Civil  Defense. 

(2)  In  the  situation  in  Category  Kii) 
in  8  9.107-3(a),  a  principal  purpose  of 
the  contract  must  be  directly  concerned 
with  the  public  health  or  public  welfare 
(e.g.,  drugs,  medical  instruments,  water 
desalinization,  and  weather  modification 
or  control) ,  and  not  solely  items  of  only 
military  application. 

(3)  Under  Category  Kill)  in  8  9.107-3 
(a),  the  contract  must  be  for  an  end 
product  in  a  field  of  science  or  technology 
in  which,  at  the  time  the  contract  is 
entered  into,  there  has  been  little  or  no 
significant  experience  except  for  work 
funded  by  the  Government  or  where  the 
Government  has  been  the  principal  de¬ 
veloper.  If  the  contracting  officer  de¬ 
termines  that  the  proposed  contract  is  in 
such  a  field  of  science  or  technology,  he 
then  shall  determine  whether  the  con¬ 
tractor  would  likely  get  a  preferred  or 
dominant  commercial  position  in  that 
field  if  he  were  permitted  to  acquire  title 
to  inventions  made  under  the  contract. 
It  would  be  inequitable  to  other  commer¬ 
cial  manufacturers  or  sources  to  permit 
a  contractor  to  acquire  such  a  preferred 
or  dominant  commercial  position  based 
principally  upon  work  funded  by  the 
Government. 

(4)  Under  Category  Kiv)  (A)  in 
8  9.107-3(a),  a  contract  for  the  opera¬ 
tion  of  a  Government-owned  production 
facility  must  call  for  experimental,  de¬ 
velopmental,  or  research  work  at  such  a 
facility.  In  Category  Kiv)  (B)  the  words 
"coordinating  and  directing  the  work  of 
others”  do  not  refer  to  the  normal 
prime  contractor-subcontractor  relation¬ 
ship.  but  refer  instead  to  a  relationship 
in  which  a  potential  organizational  con- 
fiict-of-lnterest  exists.  See  §  1.113-2. 

Notwithstanding  any  determination  in 
accordance  with  this  paragraph,  in  ex¬ 
ceptional  circumstances  the  contractor 
may  acquire  greater  rights  than  a  non¬ 
exclusive  license  at  the  time  of  contract¬ 
ing  if  the  Secretary  certifies  that  such 
action  will  best  serve  the  public  Interest. 
•  •  •  •  # 

(h)  Preaward  patent  rights  document 
tation  checklist. 
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(Authorized  for  local  reinoductlon) 

Pkeawabd  Patent  Rights  Docttmentation  Checklist 

Procurement  Identification: _ 

Purpose  of  Proposed  Procurement: _ 

1.  Is  a  principal  purpose  of  the  proposed  contract,  either  by  Itself  or  as  one 

of  a  series  of  directly  related  contracts,  to  create,  develop  or  Improve  an 
end  item  intended  for  use  in  the  civilian  economy?  i  (See  ASPR  9-107.3 

(a)(1)  and  9-107.4(b)(l).) . . - . .  □  Yes  □  No 

If  “Yes,”  identify  the  end  item  and  briefly  describe  its  intended  use  In  the 
civilian  economy. 

2.  Is  a  principal  purpose  of  the  proposed  contract,  either  by  itself,  or  as  one  of 

a  series  of  directly  related  contracts  to  create,  develop  or  Improve  an 
end  Item  which  will  be  required  for  use  by  the  general  public  by  a 

Government  regulation _  □  Yes  □  No 

If  “Yes,"  identify  the  end  item  and  cite  applicable  regulation.  (See 
ASPR  9-107 .3(a)  (1)  and  9-107.4(b)  (1) .) 

3.  Is  a  principal  purpose  of  the  contract  exploration  into  a  field  directly 

concerned  with  public  health  or  public  welfare  (as  distinguished  from 
items  predominantly  of  military  concern)?  (See  ASPR  9-1073(a) (11)  - 

and  9-107.4(b)  (2).) _ _ _ _ _  □  Yes  □  No 

If  “Yes,”  identify  such  principal  purpose  of  the  contract  and  briefly 
describe  its  relationship  to  the  public  health  or  public  welfare. 

4.  Is  the  contract  for  procurement  in  a  field  of  science  or  technology  in  which 

there  has  been  little  significant  experience  outside  of  work  funded  by  the 

Government?*  (Sec  ASPR  9-107.3(a)  (111)  and  9-107.4(b)  (3).)I _  □  Yes  □  No 

If  “Yes,”  briefly  describe  such  field. 

5.  Is  the  contract  for  procurement  in  a  field  of  science  or  technology  in  which 

the  Government  has  been  the  principal  developer  of  the  field?*  (See 

ASPR  9-107.3(a)(lli)  and  9-107.4(b)(3).) .  □  Yes  □  No 

If  “Yes,”  briefly  describe  such  field. 

6.  If  the  answer  to  either  4  or  5  Is  “Yes,”  would  the  contractor  be  likely  to 

get  a  preferred  or  dominant  commercial  position  in  that  field  if  he 
were  permitted  to  acquire  title  to  inventions  made  under  the  contract? 

(See  ASPR  9-107 .3 (a)  (Ul)  and  9-107.4(b)  (3) .) .  □  Yes  □  No 

E:xplaln  the  answer. 

7.  Does  the  contract  require  that  the  contractor  both  (1)  provide  services  for 

operation  of  a  Government-owned  research  or  production  facility  and 
(11)  perform  experimental,  developmental  or  research  work  at  that  facil¬ 
ity?  (See  ASPR  9-107.3(a)(lv)(A)  and  9-107.4(b)(4).) _ _ —  □  Yes  □  No 

8.  Does  the  contract  require  contractor  to  coordinate  and  direct  the  work 

of  others  (as  dlstln^lshed  from  the  normal  contractor-subcontractor 
relationship)  which  might  result  In  a  potential  organizational  conflict 
of  interest?  (See  ASPR  1-113.2,  Appendix  G,  and  9-l(>7.3(a)  (Iv)  (B). 

9-107.4(b)(4).)  . . . . .  □  Yes  □  No 

If  “Yes,”*  explain  briefly  why  such  a  potential  conflict  of  Interest  Is 
considered  to  exist. 


(Typed  name,  office,  and  signature  of 
person  completing  this  form ) 

The  Patents  Rights  (Title)  Clause,  ASPR  9-107 .5(a),  will _ will  not _ be  used  In  the 

solicitation.  (Give  reasons  for  determination.) 


(Typed  name  and  signature  of  con¬ 
tracting  officer  or  representative) 

*  The  contract  or  series  of  contracts  need  not  necessarily  require  delivery  of  the  end  item. 
The  end  item  may  be  a  product,  a  process  or  data. 

*The  mere  fact  that  the  Government  has  been  or  is  the  principal  funder  or  developer 
funder  or  developer  in  a  field  of  science  or  tecl^ology  which  encompasses  the  piece  of  hard¬ 
ware. 


§  9.107—5  Clauses  for  domestic  con¬ 
tracts. 

(a)  Patent  Rights  (.Title)  Clause.  If 
the  contracting  oflBcer  has  determined 
that  the  contract  comes  within  §  9.107- 
4  (b)  or  (d) ,  he  shall  include  the  follow¬ 
ing  clause  in  the  contract.  This  clause 
provides  for  the  (Sovemment  to  acquire 
title  in  “Subject  Inventions,”  subject  to 
the  contractor’s  retaining  a  royalty-free 
license  in  such  inventions;  however,  the 
Government  may  permit  the  contractor, 
under  certain  circumstances,  to  acquire 
greater  rights  than  the  license. 

Patent  Rights  (Title)  (Octobeb  1966) 

(a)  Definitions  used  in  this  clause.  (1) 
“Subject  Invention”  means  any  Invention  or 
discovery,  whether  or  not  patentable,  con¬ 
ceived,  or  first  actually  reduced  to  practice  in 
the  course  of  or  under  this  contract.  The 


term  “Subject  Invention”  Includes,  but  is 
not  limited  to.  any  art,  method,  process, 
machine,  manufacture,  design,  or  composi¬ 
tion  of  matter,  or  any  new  and  useful  im¬ 
provement  thereof,  or  any  variety  of  plant, 
which  is  or  may  be  patentable  under  the 
patent  laws  of  the  United  States  of  America 
or  any  foreign  country, 

(2)  “Governmental  purpose”  means  the 
right  of  the  Government  of  the  United  States 
(including  any  agency  thereof,  State  or 
domestic  municipal  government)  to  practice 
and  have  practiced  (make  or  have  made,  use 
or  have  used,  sell  or  have  sold)  any  Subject 
Invention  throughout  the  world  by  or  on  be¬ 
half  of  the  Government  of  the  United  States. 

(3)  “CXintract”  means  any  contract,  agree¬ 
ment,  grant,  or  other  arrangement,  or  sub¬ 
contract  entered  into  with  or  for  the  benefit 
of  the  Government  where  a  purpose  of  the 
contract  is  the  conduct  of  experimental,  de¬ 
velopmental,  CK  research  work. 

(4)  “Subcontract  and  subcontractor 
means  any  subcontract  or  subcontractor  of 


the  Contractor,  any  lower-tier  subcontract  or 
subcontrEictor  under  this  contract. 

(5)  “To  bring  to  the  point  of  practical 
application”  means  to  manufacture  in  the 
case  of  a  composition  or  product,  to  practice 
in  the  case  of  a  process,  or  to  operate  in 
the  case  of  a  machine  or  systeip  and,  in  each 
case,  under  such  conditions  as  to  establish 
that  the  invention  is  being  worked  and  that 
its  benefits  are  reasonably  accessible  to  the 
public. 

(b)  Rights  granted  to  the  Government. 
Except  as  provided  in  (e)  and  (h)  of  this 
clause,  the  Contractor  agrees  to  grant  the 
Government  all  right,  title,  and  interest 
in  and  to  each  Subject  Invention  (made  by 
the  Contractor),  subject  to  the  reservation 
of  a  nonexclusive  and  royalty-free  license  to 
the  Contractor.  The  license  shall  extend 
to  existing  and  future  associated  and  affiliated 
companies,  if  any,  within  the  corporate  struc¬ 
ture  of  which  the  Contractor  is  a  part  and 
shall  be  assignable  to  the  successor  of  that 
part  of  the  Contractor’s  business  to  which 
such  Invention  pertains.  Nothing  contained 
in  this  Patent  Rights  clause  shall  be  deemed 
to  grant  any  rights  with  respect  to  any  in¬ 
vention  other  than  a  Subject  Invention. 

(c)  Invention  disclosures  and  reports,  (l) 
With  respect  to  Subject  Inventions  (made  by 
the  Cohtractor) ,  except  those  which  are  ob¬ 
viously  unpatentable  under  the  patent  laws 
of  the  United  States,  the  Contractor  shall 
furnish  to  the  Contracting  Officer: 

(i)  A  written  disclosure  of  each  Invention 
within  six  (6)  months  after  conception  or 
first  actual  reduction  to  practice,  which¬ 
ever  occurs  first  under  this  contract,  suffi¬ 
ciently  complete  in  technical  detail  to  con¬ 
vey  to  one  skilled  in  the  art  to  which  the 
Invention  pertains  a  clear  understanding  of 
the  nature,  purpose,  operation,  and  to  the 
extent  known  the  physical,  chemical,  or  elec¬ 
trical  characteristics  of  the  Invention;  when 
unable  to  submit  a  complete  disclosure,  the 
Contractor  shall  within  said  six  (6)  month 
period  submit  a  disclosure  which  includes  all 
such  technical  detail  then  known  to  him 
and  shall,  unless  the  Contracting  Officer  au¬ 
thorizes  a  different  period,  submit  all  other 
technical  detail  necessary  to  complete  the 
disclosure  within  three  (3)  months  of  the 
expiration  of  said  six  (6)  month  period. 

(11)  Interim  reports  at  least  every  twelve 
(12)  months,  the  initial  period  of  which  shall 
commence  with  the  date  of  this  contract, 
each  report  listing  all  such  Inventions  con¬ 
ceived  or  first  actually  reduced  to  practice 
more  than  three  (3)  months  prior  to  the  date 
of  the  report  and  not  listed  on  a  prior  interim 
report,  or  certlfsrlng  that  there  are  no  such 
unreported  Inventions; 

(ill)  Prior  to  final  settlement  of  this  con¬ 
tract,  a  final  report  listing  all  such  Inven¬ 
tions  including  all  those  previously  listed  in 
interim  reports,  or  certifying  that  there  are 
no  such  unreported  Inventions; 

(Iv)  Information  in  writing,  as  soon  as 
practicable,  of  the  date  and  identity  of  any 
public  use,  sale,  or  publication  of  such  In¬ 
vention  made  by  or  known  to  the  Contractor 
or  of  any  contemplated  publication  by  the 
Contractor; 

(v)  Upon  request,  such  duly  executed  In¬ 
struments  and  other  papers  (prepared  by  the 
Government)  as  are  deemed  necessary  to  vest 
in  the  Government  the  rights  granted  it 
under  this  clause  and  to  enable  the  Govern¬ 
ment  to  apply  Sot  and  prosecute  any  patent 
application,  in  any  country,  covering  such 
Invention  where  the  Government  has  the 
right  under  this  clause  to  file  such  applica¬ 
tion;  and 

(vl)  Upon  request,  an  Irrevocable  power 
of  attorney  to  inspect  and  make  copies  of 
each  U.S.  patent  application  filed  by,  or  on 
behalf  of,  the  Contractor  covering  any  such 
Invention. 
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(2)  With  respect  to  each  Subject  Inven¬ 
tion  In  which  the  Contractor  has  been 
granted  greater  rights  under  paragraph  (b) 
of  this  clause,  the  Contractor  agrees  to  pro¬ 
vide  written  reports  at  reasonable  Intervals, 
when  requested  by  the  Government  as  to: 

(I)  The  commercial  use  that  Is  being  made 
or  is  intended  to  be  made  of  such  Invention; 

(II)  The  steps  taken  by  the  Contractor  to 
bring  the  Invention  to  the  point  of  practical 
application,  or  to  make  the  Invention  avail¬ 
able  tor  licensing. 

(d)  Subcontracts.  (1)  The  Contractor 
shall,  unless  otherwise  authorized  or  directed 
by  the  Contracting  Officer,  include  a  patent 
rights  clause  containing  all  the  provisions  of 
this  Patent  Rights  clause  except  provision 
(g)  In  any  subcontract  hereunder  where  a 
purpose  of  the  subcontract  Is  the  conduct  of 
experimental,  developmental,  or  research 
work.  In  the  event  of  refusal  by  a  subcon¬ 
tractor  to  accept  this  Patent  Rights  clause, 
or  If  in  the  opinion  of  the  Contractor  this 
Patent  Rights  clause  Is  inconsistent  with  the 
policy  set  forth  In  ASPR  9-107.2  and  9-107.3, 
the  Contractor: 

(1)  Shall  promptly  submit  a  written  re¬ 
port  to  the  Contracting  Officer  setting  forth 
the  subcontractor’s  reasons  for  such  refusal 
or  the  reasons  Contractor  is  of  the  opinion 
that  the  Inclusion  of  this  clause  would  be  so 
inconsistent,  and  other  pertinent  information 
which  may  expedite  disposition  of  the  mat¬ 
ter;  and 

(11)  Shall  not  proceed  with  the  subcontract 
without  the  written  authorization  of  the 
Contracting  Officer. 

The  Contractor  shall  not.  In  any  subcontract 
or  by  using  such  a  subcontract  as  considera¬ 
tion  therefor,  acquire  any  rights  to  Subject 
Inventions  for  bis  own  use  (as  distinguished 
from  such  rights  as  may  be  required  solely  to 
fulfill  his  contract  obligations  to  the  Govern¬ 
ment  In  the  performance  of  this  contract). 
Reports,  Instruments,  and  other  Information 
required  to  be  furnished  by  a  subcontractor 
to  the  Contracting  Officer  under  the  pro¬ 
visions  of  such  a  patent  rights  clause  In  a 
subcontract  hereunder  may,  upon  mutual 
consent  of  the  Contractor  and  the  subcon¬ 
tractor  (or  by  direction  of  the  Contracting 
Officer)  be  furnished  to  the  Contractor  for 
transmission  to  the  Contracting  Officer. 

(2)  The  Contractor,  at  the  earliest 
practicable  date,  shall  also  notify  the 
Contracting  Officer  In  writing  of  any  sub¬ 
contract  containing  a  patent  rights  ciause, 
furnish  to  the  Contracting  Officer  a  copy  of 
such  subcontract,  and  notify  him  when  such 
subcontract  Is  completed.  It  Is  understood 
that  the  Government  Is  a  third  party 
beneficiary  of  any  subcontract  clause  grant¬ 
ing  rights  to  the  Government  In  Subject 
Inventions,  and  the  Contractor  hereby 
assigns  to  the  Government  all  the  rights  that 
the  Contractor  would  have  to'  enforce  the 
subcontractor's  obligations  for  the  benefit 
of  the  Government  with  respect  to  Subject 
Inventions.  If  there  are  no  subcontracts 
containing  patent  rights  clauses,  a  negative 
report  Is  required.  The  Contractor  shall 
not  be  obligated  to  enforce  the  agreements 
of  any  subcontractor  hereimder  relating  to 
the  obligations  of  the  subcontractor  to  the 
Government  in  regard  to  Subject  Inventions. 

(e)  Domestic  filing  of  patent  applications 
by  contractor.  (1)  If  greater  lights  are 
granted  in  and  to  a  Subject  Invention 
pursuant  to  paragraph  (h)  of  this  clause, 
the  Contractor  shall  file  in  due  form  and 
within  six  (6)  months  of  the  granting  of 
such  greater  rights  a  U.S.  Patent  application 
claiming  the  Invention  referred  to  In  said 
paragraph,  and  shall  furnish,  as  soon  as 
practicable,  the  serial  number  and  filing 
date  of  each  such  application  and  the  patent 
number  of  any  resulting  patent.  As  to  each 
Invention  in  which  the  Contractor  has  been 
given  greater  rights,  the  Contractor  shall 


notify  the  Contracting  Officer  at  the  end  of 
the  six  (6)  month  period  If  he  has  failed  to 
file  or  caused  to  be  filed  a  patent  application 
covering  such  Invention.  If  the  Contractor 
has  filed  or  caused  to  be  filed  such  an 
application  within  the  six  (6)  month  period, 
but  elects  not  to  continue  prosecution  of  such 
application,  he  shall  notify  the  Contracting 
Officer  not  less  than  sixty  (60)  days  before 
the  expiration  of  the  response  period.  In 
either  of  the  situations  covered  by  the  two 
Immediately  preceding  sentences,  the  Gov¬ 
ernment  shall  be  entitled  to  all  rights,  title, 
and  Interest  in  such  Invention  subject  to 
the  reservation  to  the  Contractor  of  a  llcenss 
as  specified  in  paragraph  (b). 

(2)  The  following  statement  shall  be 
Included  within  the  first  paragraph  of  any 
patent  application  filed  and  any  patent 
Issued  on  an  Invention  which  was  made 
under  Government  contract  or  subcontract 
thereunder:  “The  Invention  herein  described 
was  made  In  the  course  of  or  under  a  contract 
or  subcontract  thereunder  (or  grant)  with 
(here  state  the  Department  or  Agency).’’ 

(f)  Foreign  filing  of  patent  applications. 
(1)  If  the  Contractor  acquires  greater 
rights  In  a  Subject  Invention  pursuant  to 
paragpiiph  (h)  of  this  clause  and  has  filed 
a  U.S.  patent  application  claiming  the 
Invention,  the  Contractor,  or  those  other 
than  the  Goverrunent  deriving  rights  from 
the  Contractor,  shall  as  between  the  parties 
hereto,  have  the  exclusive  right,  subject  to 
the  rights  of  the  Government  under 
paragraph  (1)  of  this  clause,  to  file  applica¬ 
tions  on  the  Inventions  In  each  foreign 
country  within: 

(1)  Nine  (9)  months  from  the  date  a 
corresponding  U.S.  patent  application  is  filed; 

(11)  Six  (6)  months  from  the  date 
permission  Is  granted  to  file  foreign 
applications  where  such  filing  has  been 
prohibited  for  security  reasons;  or 

(ill)  Such  longer  period  as  may  be  ap¬ 
proved  by  the  Contracting  Officer. 

The  Contractor  shall  notify  the  Contracting 
Officer  of  each  foreign  application  filed  and, 
upon  written  request  of  the  Contracting 
Officer,  furnish  an  Ehiglish  translation  of 
such  application,  and,  convey  to  the  Gov¬ 
ernment  the  entire  right,  title,  and  Interest 
In  the  Invention  In  each  foreign  country  In 
which  an  application  has  not  been  filed 
within  the  time  specified  above,  subject  to 
the  reservation  of  a  royalty-free  license  as 
specified  In  paragraph  ( b ) . 

(2)  If  the  Contratcor  does  not  acquire 
greater  rights  pursuant  to  paragraph  (h) 
of  this  clause  and  the  Goverrunent  deter¬ 
mines  not  to  file  a  patent  application  on  any 
Subject  Invention  (made  by  the  Contractor) 
In  kny  particular  foreign  country,  the  Con¬ 
tracting  Officer,  upon  request  of  the  Con¬ 
tractor,  may  authorize  the  Contractor  to  file 
a  patent  application  on  such  Invention  In 
such  foreign  country  and  retain  ownership 
thereof,  subject  to  an  Irrevocable,  nonex¬ 
clusive  and  royalty-free  license  to  practice 
and  have  practiced  such  Subject  Invention 
throughout  the  world  for  Governmental 
purposes.  Including  the  practice  of  each  such 
Subject  Invention  (1)  In  the  manufacture, 
use.  and  disposition  of  any  article  or  ma¬ 
terial,  (11)  in  the  use  of  any  method,  or 

(111)  In  the  performance  of  any  service,  ac¬ 
quired  by  or  for  the  Government  or  with 
funds  derived  through  the  Military  Assist¬ 
ance  Program  of  the  Government  or  funds 
otherwise  derived  through  the  Government. 

(g)  Withholding  of  payment.  (1)  Final 
pamnent  under  this  contract  shall  not  be 
made  before  the  Contractor  delivers  to  the 
Contracting  Officer  the  final  report  required 
by  (c)(1)  (111),  all  written  Inventlcm  disclo¬ 
sures  required  by  (c)  (1)  (1),  and  all  informa¬ 
tion  as  to  subcontracts  required  by  (d)(ll). 

(2)  If  at  any  time  before  final  payment 
under  this  contract  the  Contractor  fails  to 


deliver  an  Interim  report  required  by  (c)  (1) 
(11),  or  a  written  Invention  disclosure  re¬ 
quired  by  (c)  (1)  (1).  the  Contracting  Officer 
shall  withhold  from  payment  950.000  or  five 
percent  (5% ) ,  of  the  amount  of  this  contract 
whichever  Is  less  (or  whatever  lesser  siun  is 
available  If  payments  have  exceeded  ninety- 
five  percent  (95%)  of  the  amount  of  this 
contract)  until  the  Contractor  corrects  all 
such  failures. 

(3)  After  payments  total  eighty  percent 
(80%)  of  the  amount  of  this  contract,  and 
If  no  amount  is  required  to  be  withheld 
under  (2)  above,  the  Contracting  Officer 
may.  If  he  deems  such  action  warranted  be¬ 
cause  of  the  Contractor’s  performance  under 
the  Patent  Rights  clause  of  this  contract  or 
other  known  Government  contracts,  withhold 
from  payment  such  siun  as  he  considers  ap¬ 
propriate,  not  exceeding  $50,000  or  five  per¬ 
cent  (5%),  of  the  amount  of  this  contract 
whichever  is  less,  to  be  held  as  a  reserve  until 
the  Contractor  delivers  all  the  reports,  dis¬ 
closures,  and  Information  specified  In  (1) 
above.  Subject  to  the  five  percent  (5%)  or 
$50,000  limitation,  the  sum  withheld  under 
this  subparagraph  (3)  may  be  Increased  or 
decreased  from  time  to  time  at  the  discretion 
of  the  Contracting  Officer. 

(4)  No  amount  shall  be  withheld  under 
this  paragraph  (g)  while  the  amount  speci¬ 
fied  by  this  paragraph  Is  being  withheld 
under  other  provisions  of  this  contract.  The 
total  amount  withheld  under  (2)  and  (3) 
above  shall  not  exceed  $50,000  or  five  per¬ 
cent  (5%),  of  the  amount  of  this  contract 
whichever  Is  less.  The  withholding  of  any 
amount  or  subsequent  payment  thereof  to 
the  Contractor  shall  not  be  construed  as  a 
waiver  of  any  rights  accruing  to  the  Govern¬ 
ment  under  this  contract.  This  paragraph 
shall  not  be  construed  as  requiring  the  Con¬ 
tractor  to  withhold  any  amounts  from  a  sub¬ 
contractor  to  enforce  compliance  with  the 
patent  provision  of  a  subcontract.  As  used 
In  this  paragraph  (g),  “this  contract”  means 
“this  contract  as  from  time  to  time 
amended."  In  cost-type  contracts,  “amount 
of  this  contract”  means  “estimated  cost  of 
this  contract.” 

(h)  Contractor’s  request  for  greater  rights. 
The  Contractor  at  the  time  of  first  disclosing 
a  Subject  Invention  pursuant  to  parag;raph 
(c)(1)  (1)  of  this  clause,  but  not  later  than 
three  (3)  months  thereafter,  may  submit  In 
writing  to  the  Contracting  Officer,  In  accord¬ 
ance  with  applicable  regulations,  a  request 
for  greater  rights  than  the  license  reserved 
to  the  Contractor  In  paragraph  (b)  of  this 
clause  If: 

(I)  The  Invention  Is  not  the  primary  ob¬ 
ject  of  this  contract;  and 

(II)  The  acquisition  of  such  greater  rights 
Is  consistent  with  the  Intent  of  ASPR  9-107.3 
(a)  and  Is  necessary  to  call  forth  private  risk 
capital  and  expense  to  bring  the  Invention 
to  the  point  of  practical  application. 

The  Contracting  Officer  wrill  review  the  Con¬ 
tractor’s  request  for  greater  rights  and  will 
notify  the  Contractor  whether  such  request 
Is  granted  In  whole  or  In  part.  Any  rights 
granted  to  the  contractor  shall  be  subject  to, 
but  not  necessarily  limited  to.  the  provisions 
of  paragraph  (1)  of  this  clause. 

(1)  Reservation  of  Rights  to  the  Govern¬ 
ment.  (1)  In  the  event  greater  rights  In  any 
Subject  Invention  are  vested  in  or  granted 
to  the  Contractor  pursuant  to  paragraph  (h) 
above,  such  greater  rights  shall,  as  a  mini¬ 
mum,  be  subject  to  an  Irrevocable,  nonexclu¬ 
sive  and  royalty-free  license  to  practice  and 
have  practiced  each  such  Subject  Invention 
(made  by  the  Contractor)  throughout  the 
world  for  Governmental  purposes,  and  in¬ 
cluding  the  practice  of  each  such  Subject 
Invention  (1)  in  the  manufacture,  use,  and 
disposition  of  any  article  or  material,  (11)  In 
the  use  of  any  method,  or  (111)  In  the  per¬ 
formance  of  any  service,  acquired  by  or  for 
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the  Gkjvemment  or  with  funds  derived 
through  the  Military  Assistance  Progi-am  of 
the  Government  or  funds  otherwise  derived 
through  the  Government. 

(2)  In  the  event  greater  rights  are  vested 
in  the  Contractor,  the  Contractor  further 
agrees  to  and  does  hereby  grant  to  the  Gov¬ 
ernment  the  right  to  require  the  granting  of 
a  license  to  an  applicant  under  any  such  In¬ 
vention: 

(I)  On  a  nonexclusive,  royalty-free  basis, 
unless  the  Contractor,  his  licensee  or  his  as¬ 
signee  demonstrates  to  the  Government,  at 
its  request,  that  effective  steps  have  been 
taken  within  three  (3)  years  after  a  patent 
Issues  on  such  Invention  to  bring  the  In¬ 
vention  to  the  point  of  practical  application 
or  that  the  Invention  has  been  made  avail¬ 
able  for  licensing  royalty-free  or  on  terms 
that  are  reasonable  in  the  circumstances,  or 
can  show  cause  why  the  title  should  be  re¬ 
tained  for  a  further  period  of  time;  or 

(11)  Royalty-free  or  on  terms  that  are  rea¬ 
sonable  in  the  circumstances  to  the  extent 
that  the  Invention  Is  required  for  public  use 
by  Governmental  regulations  or  as  may  be 
necessary  to  fulfill  health  needs,  or  for  other 
public  pur|X>ses  stipulated  in  the  Schedule  of 
this  contract. 

(J)  Right  to  disclose  subject  inventions. 
The  Government  may  duplicate  and  disclose 
reports  and  disclosures  of  Subject  Inventions 
required  to  be  furnished  by  the  Contractor 
pursuant  to  this  Patent  Rights  clatise. 

(k)  Forfeiture  of  ~ights  in  unreported  sub~ 
ject  inventions.  The  Contractor  shall  forfeit 
to  the  Government  all  rights  In  any  Subject 
Invention  which  he  falls  to  report  to  the  Con¬ 
tracting  Officer  at  or  prior  to  the  time  he  (1) 
files  or  causes  to  be  filed  a  United  States  or 
foreign  application  thereon,  or  (11)  submits 
the  final  report  required  by  (c)  (ill)  of  this 
clause,  whichever  is  later:  Provided,  That  the 
Contractor  shall  not  forfeit  rights  in  a  Sub¬ 
ject  Invention  If  (A)  contending  that  the 
invention  Is  not  a  Subject  Invention,  he 
neverthele.ss  reporW  the  invention  and  all  the 
facts  pertinent  to  his  contention  to  the  Con¬ 
tracting  Officer  within  the  time  specified  In 
(1)  or  (11)  above,  or  (B)  he  establishes  that 
the  failure  to  rejKjrt  was  due  entirely  to 
causes  beyond  his  control  and  without  his 
fault  or  negligence.  The  Contractor  shall  be 
deemed  to  hold  any  such  forfeited  Subject 
Invention,  and  the  patent  applications  and 
patents  pertaining  thereto,  in  trust  for  the 
Government  pending  voitten  assignment  of 
the  Invention.  The  rights  accruing  to  the 
Government  under  this  paragraph  shall  be 
in  addition  to  and  shall  not  supersede  any 
other  rights  which  the  Government  may  have 
In  relation  to  unreported  Subject  Inventions. 
Nothing  contained  herein  shall  be  construed 
to  require  the  Contractor  to  report  any 
invention  which  is  not  in  fact  a  Subject 
Invention. 

(l)  Examination  of  records  relating  to 
inventions.  The  Contracting  Officer,  or  his 
authorized  representative  shall,  until  the 
expiration  of  three  (3)  years  after  final  pay¬ 
ment  under  this  contract,  have  the  right  to 
examine  any  books,  records,  documents,  and 
other  supporting  data  of  the  Contractor 
which  the  Contracting  Officer  or  his  author¬ 
ized  representative  shall  reasonably  deem 
directly  pertinent  to  the  discovery  or  identi¬ 
fication  of  Subject  Inventions  or  to  compli¬ 
ance  by  the  Contractor  with  the  require¬ 
ments  of  this  clause. 

(b)  Patent  Rights  (License)  Clause. 
Where  the  contracting  oflacer  has  de¬ 
termined  that  the  proposed  contract 
comes  within  §  9.107-4  (c)  and  not  within 
§  9.107-3(d),  he  shall  include  the  follow¬ 
ing  clause  in  the  contract.  This  clause 
provides  for  the  contractor  to  retain 
title  to  “Subject  Inventions”  and  for  the 
Government  to  acquire  a  royalty-free 


license  and  the  additional  right  to  grant 
sublicenses. 

Patsnt  Rights  (License)  (Octobeb  1966) 

(a)  Definitions  used  in  this  clause.  (1) 
"Subject  Invention"  means  any  Invention 
or  discovery,  whether  or  not  patentable,  con¬ 
ceived  or  first  actually  reduced  to  practice 
In  the  course  of  or  under  this  contract. 
The  term  "Subject  Invention”  Includes,  but 
Is  not  limited  to,  any  art,  method,  process, 
machine,  manufacture,  design  or  composi¬ 
tion  of  matter,  or  any  new  and  useful  im¬ 
provement  thereof,  or  any  variety  of  plant, 
which  Is  or  may  be  patentable  under  the 
patent  laws  of  the  United  States  of  America 
or  any  foreign  country. 

(2)  “Government  purpose”  means  the 
right  of  the  Government  of  the  United 
States  (including  any  agency  thereof,  state 
or  domestic  municipal  government)  to  prac¬ 
tice  and  have  practiced  (make  or  have  made, 
use  or  have  used,  sell  or  have  sold)  and 
Subject  Invention  throughout  the  world  by 
or  on  behalf  of  the  Government  of  the 
United  States. 

(3)  “Contract"  means  any  contract,  agree¬ 
ment,  grant,  or  other  arrangement,  or  sub¬ 
contract  entered  Into  with  or  for  the  benefit 
of  the  Government  where  a  purpose  of  the 
contract  Is  the  conduct  of  experimental,  de¬ 
velopmental,  or  research  work. 

(4)  “Subcontract  and  subcontractor” 
mean  any  subcontract  or  subcontractor  of 
the  Contractor,  any  lower-tier  subcontract 
or  subcontractor  under  this  contract. 

(5)  “To  bring  to  the  point  of  practical 
application”  means  to  manufacture  in  the 
case  of  a  composition  or  product,  to  practice 
in  the  case  of  a  process,  or  to  operate  in  the 
case  of  a  machine  or  system  and,  in  each 
case,  under  such  conditions  as  to  establish 
that  the  Invention  is  being  worked  and  that 
its  benefits  are  reasonably  accessible  to  the 
public. 

(b)  Rights  granted  to  the  Government. 
(1)  The  Contractor  agrees  to  and  does  here¬ 
by  grant  to  the  Government  an  irrevocable, 
nonexclusive,  and  royalty-free  license  to 
practice  and  have  practiced  each  Subject 
Invention  (made  by  the  Contractor) 
throughout  the  world  for  Government  pur¬ 
poses,  and  including  the  practice  of  each 
such  Subject  Invention  (i)  in  the  manufac¬ 
ture,  use.  and  disposition  of  any  article  or 
material,  (11)  in  the  use  of  any  method,  or 
(ill)  in  the  performance  of  any  service,  ac¬ 
quired  by  or  for  the  Government  or  with 
funds  derived  through  the  Military  Assist¬ 
ance  Program  of  the  Government  or  funds 
otherwise  derived  through  the  Government. 

(2)  The  Contractor  further  agrees  to 
grant,  upon  the  request  of  the  Government, 
a  license  under  any  Subject  Invention  (made 
by  the  Contractor)  to: 

(i)  Any  applicant  on  a  nonexclusive,  royal¬ 
ty-free  basis,  unless  the  Contractor,  his 
licensee,  or  his  assignee  demonstrates  to  the 
Government,  at  its  request,  that  effective 
steps  have  been  taken  within  three  years 
after  a  patent  issues  on  such  Invention  to 
bring  the  Invention  to  the  point  of  practical 
application  or  that  the  Invention  has  been 
made  available  for  licensing  royalty-free  or 
on  terms  that  are  reasonable  in  the  circum¬ 
stances,  or  can  show  cause  why  the  principal 
or  exclusive  rights  should  be  retained  for  a 
further  period  of  time; 

(U)  Any  applicant  royalty-free  or  on  terms 
that  are  reasonable  in  the  circumstances  to 
the  extent  that  the  Invention  is  required 
for  public  use  by  governmental  regulations 
or  as  may  be  necessary  to  fulfill  health 
needs,  or  lor  other  public  purposes  stipulated 
in  the  Schedule  of  this  contract. 

Nothing  contained  in  this  Patent  Rights 
clause  shall  be  deemed  to  grant  any  rights 
with  respect  to  any  invention  other  than  a 
Subject  Invention. 


(c)  Invention  disclosures  and  reports. 
With  respect  to  Subject  Inventions  (made 
by  the  Contractor),  except  those  which  are 
obviously  unpatentable  under  the  patent 
laws  of  the  United  States,  the  Contractor 
shall  furnish  to  the  Contracting  Officer; 

(1)  A  written  disclosure  of  each  such 
Invention  within  six  (6)  months  after  con¬ 
ception  or  first  actual  reduction  to  practice, 
whichever  occurs  first  under  this  contract, 
sufficiently  complete  in  technical  detail  to 
convey  to  one  skilled  in  the  art  to  which  the 
Invention  pertains  a  clear  understanding  of 
the  nature,  purpose,  operation,  and  to  the 
extent  known,  the  physical,  chemical,  or 
electrical  characteristics  of  the  Invention, 
together  with  a  written  statement  making 
an  election  as  to  whether  a  United  States 
patent  application  claiming  the  Invention 
will  be  filed  by  or  on  behalf  of  the  Contrac¬ 
tor;  provided,  where  the  Contractor  elects 
to  file  but  is  unable  to  submit  a  complete 
disclosure,  the  Contractor  shall  within  said 
six  (6)  months  period  submit  a  disclosure 
which  Includes  all  such  technical  detail  then 
known  to  him  and  shall,  within  six  (6) 
months  after  his  election  to  file  (or  such 
longer  period  as  may  be  authorized  by  the 
Contracting  Officer  under  (d)(1)  below), 
submit  all  other  technical  detail  necessary 
to  complete  the  disclosure  or  a  copy  of  the 
patent  application; 

(il)  Interim  reports  at  least  every  twelve 
(12)  months,  the  initial  period  of  which 
shall  commence  with  the  date  of  this  con¬ 
tract,  each  report  listing  all  such  Inventions 
conceived  or  first  actually  reduced  to  prac¬ 
tice  more  than  three  (3)  months  prior  to 
the  date  of  the  report  and  not  listed  on  a 
prior  Interim  report,  or  certifying  that  there 
are  no  such  unreported  Inventions; 

(lil)  Prior  to  final  settlement  of  this  con¬ 
tract,  a  final  report  listing  all  such  Inven¬ 
tions  Including  all  those  previously  listed  in 
interim  reports,  or  certifying  that  there  are 
no  such  unreported  Inventions;  and 

(iv)  Written  reports  at  reasonable  inter¬ 
vals,  prior  to  and  after  final  settlement,  when 
requested  by  the  Government  as  to — 

(A)  The  commercial  use  that  is  being 
made  or  is  intended  to  be  made  of  such 
Invention; 

(B)  The  steps  taken  by  the  Contractor  to 
bring  the  Invention  to  the  point  of  practical 
application,  or  to  make  the  Invention  avail¬ 
able  for  licensing. 

(d)  Domestic  Filing.  In  connection  with 
each  Subject  Invention  referred  to  in  (c)  (1) 
above: 

(I)  If  the  Contractor  has  elected  to  file  a 
United  States  patent  application  claiming 
such  Invention,  the  Contractor  shall,  within 
six  (6)  months  after  the  election  (or  such 
longer  period,  not  to  exceed  one  (1)  year 
after  such  election,  as  may  be  authorized  by 
the  Contracting  Officer),  file  or  cause  to  be 
filed  such  application  In  due  form,  shall 
notify  the  Contracting  Officer  of  such  filing, 
and  shall  deliver  to  the  Contracting  Officer, 
within  two  (2)  months  after  such  filing  or 
within  two  (2)  months  of  the  first  written 
disclosure  of  such  Invention  if  a  patent  ap¬ 
plication  previously  has  been  filed,  a  duly 
executed  license,  in  triplicate,  fully  confirm¬ 
atory  of  all  rights  to  which  the  Government 
is  entitled  under  this  clause;  if  the  Contrac¬ 
tor  does  not  file  or  cause  to  be  filed  such 
application,  he  shall  so  notify  the  Contract¬ 
ing  Officer  within  the  six  (6)  month  period 
or  such  longer  period  as  may  be  authorized 
above. 

(II)  The  following  statement  shall  be  in¬ 
cluded  within  the  first  paragraph  of  the 
specification  of  any  patent  application  filed 
and  any  patent  issued  on  an  invention  which 
was  made  under  a  Government  contract  or 
subcontract  thereunder:  “The  Invention 
herein  described  was  made  in  the  course  of 
or  under  a  contract  or  subcontract  there- 
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under,  (or  grant)  with  (here  state  the  De¬ 
partment  or  Agency).’* 

(Ill)  If  the  Contractor  has  elected  not  to 
file  or  cause  to  be  filed  a  United  States  patent 
application  claiming  such  Invention,  or  has 
made  the  contrary  election  but  has  not  filed 
or  cause  to  be  filed  such  application  within 
six  (6)  months  after  the  election,  or  such 
longer  period  as  may  be  authorized  above, 
the  Contractor  shall: 

(A)  Inform  the  Contracting  Officer  In 
aTltlng,  as  soon  as  practicable,  of  the  date 
and  Identity  of  any  public  use,  or  publication 
of  such  Invention  made  by  or  known  to  the 
Contractor  or  of  any  contemplated  publi¬ 
cation  by  the  Contractor; 

(B)  Upon  written  request,  convey  to  the 
Government  the  Contractor’s  entire  right, 
title  and  Interest  in  such  Invention  by 
delivering  to  the  Contracting  Officer  such 
duly  executed  instruments  (prepared  by  the 
Government)  of  assignment  and  application, 
and  such  other  papers  as  are  deemed  neces¬ 
sary  to  vest  In  the  Government  the  entire 
right,  title,  and  Interest  aforesaid,  and  the 
right  to  apply  for  and  prosecute  patent  appli¬ 
cations  covering  such  Invention  throughout 
the  world,  subject  to  the  reservation  of  a 
nonexclusive  and  royalty-free  license  to  the 
Contractor  (and  to  his  existing  and  future 
associated  and  affiliated  companies.  If  any, 
within  the  corporate  structure  of  which  the 
Contractor  Is  a  part)  which  license  shall  be 
assignable  to  the  successor  of  that  part  of 
the  Contractor’s  business  to  which  such 
Invention  pertains; 

(Iv)  The  Contractor  shall  furnish  promptly 
to  the  Contracting  Officer  on  request  an 
Irrevocable  power  of  attorney  to  Inspect  and 
make  copies  of  each  United  States  patent 
application  filed  by  or  on  behaif  of  the 
Contractor  covering  any  such  Invention; 
and 

(V)  In  the  event  the  Contractor,  or  those 
other  than  the  Government  deriving  rights 
from  the  Contractor,  elects  not  to  continue 
prosecution  of  any  such  United  States  patent 
application  filed  by  or  on  behalf  of  the 
Contractor,  the  Contractor  shall  so  notify 
the  Contracting  Officer  not  less  than  sixty 
(60)  days  before  the  expiration  of  the  re¬ 
sponse  period  and,  upon  written  request, 
deliver  to  the  Contracting  Officer  such  duly 
executed  Instruments  (prepared  by  the  Gov¬ 
ernment)  as  are  deemed  necessary  to  vest  In 
the  Government  the  entire  right,  title,  and 
Interest  In  such  Invention  and  the  applica¬ 
tion,  subject  to  the  reservation  as  specified 
In  paragraph  (d)  (111)  (B)  of  this  clause; 

(e)  Foreign  filing.  The  Contractor,  or 
those  other  than  the  Government  deriving 
rights  from  the  Contractor,  shall  as  between 
the  parties  hereto,  have  the  exclusive  right, 
subject  to  the  rights  of  the  Ooveriunent 
under  paragraph  (b)  of  this  clause,  to  file 
applications  on  Subject  Inventions  (made  by 
the  Contractor)  In  each  foreign  country 
within: 

(I)  Nine  (9)  months  from  the  date  a 
corresponding  United  States  application  Is 
filed,  or  nine  (9)  months  from  the  date  the 
Contractor  discloses  a  Subject  Invention 
under  paragraph  (c)  (1)  above  with  an  elec¬ 
tion  not  to  file  a  United  States  application; 

(II)  Six  (6)  months  from  the  date  per¬ 
mission  Is  granted  to  file  fcM-elgn  applications 
where  such  filing  bad  been  prohibited  for 
security  reasons; 

(ill)  Such  longer  period  as  may  be  ap¬ 
proved  by  the  Contracting  Officer. 

The  Contractor  shall  notify  the  Contract¬ 
ing  Officer  of  each  foreign  application  filed 
and,  upon  written  request  of  the  Contracting 
Officer,  furnish  an  English  translation  of 
such  foreign  application,  and  convey  to  the 
Government  the  entire  right,  title,  and  in¬ 
terest  In  each  such  Subject  Invention  In  each 
foreign  country  In  which  an  application  has 
not  been  filed  within  the  time  above  speci¬ 


fied,  subject  to  the  reservation  as  specified 
In  paragraph  (d)  (111)  (B)  of  this  clause. 

(f)  Withholding  of  payment.  (1)  Pinal 
payment  under  this  contract  shall  not  be 
made  before  the  ContractcHr  delivers  to  the 
Contracting  Officer  the  final  report  required 
by  (c)  (ill),  all  written  Invention  dlscloetires 
required  by  (c)(1),  all  confirmatory  licenses 
required  by  (d)(1),  and  all  Information  as 
to  subcontracts  required  by  (g). 

(2)  If  at  any  time  before  final  payment 
under  this  contract  the  Contractor  falls  to 
deliver  an  Interim  report  required  by  (c)  (11), 
a  written  Invention  disclosure  required  by 

(c)  (1),  or  a  confirmatory  license  required  by 

(d) (i),  the  Contracting  Officer  shall  with¬ 
hold  from  payment  five  percent  (5%)  of  the 
amount  of  this  contract  whichever  Is  less 
(or  whatever  lesser  sum  Is  available  If  pay¬ 
ments  have  exceeded  ninety-five  percent 
(95%)  of  the  amount  of  this  contract)  until 
the  Contractor  corrects  all  such  failures. 

(3)  After  payments  total  eighty  percent 
(80%)  of  the  amount  of  this  contract,  and 
If  no  amount  Is  required  to  be  withheld 
under  (2)  above,  the  Contracting  Officer 
may.  If  he  deems  such  action  warranted  be¬ 
cause  of  the  Contractor’s  performance  under 
the  Patent  Rights  clause  of  this  contract  or 
other  known  Government  contracts,  withhold 
from  payment  such  sum  as  he  considers 
appropriate,  not  exceeding  $50,000  or  five 
percent  (5%),  of  the  amount  of  this  con¬ 
tract,  whichever  Is  less,  to  be  held  as  a  re¬ 
serve  \mtll  the  Contractor  delivers  all  the 
reports,  disclosures,  licenses,  and  Informa¬ 
tion  specified  In  (1)  above.  Subject  to  the 
five  percent  (5%)  or  $50,000  limitation,  the 
svun  withheld  under  this  subparagraph  (3) 
may  be  Increased  or  decreased  from  time  to 
time  at  the  discretion  of  the  Contracting 
Officer. 

(4)  No  amount  shall  be  withheld  under 
this  paragraph  (f)  while  the  amount  speci¬ 
fied  by  this  pcu^graph  Is  being  withheld  un¬ 
der  other  provisions  of  this  contract.  The 
total  amount  withheld  under  (2)  and  (3) 
above  shall  not  exceed  $50,000  or  five  per¬ 
cent  (5%)  of  the  amount  of  this  contract 
whichever  Is  less.  The  withholding  of  any 
amount  or  subsequent  payment  thereof  to 
the  Contractor  shall  not  be  construed  as  a 
waiver  of  any  rights  accriUng  to  the  Govern¬ 
ment  under  this  contract.  This  paragraph 
shall  not  be  construed  as  requiring  the  Con¬ 
tractor  to  withhold  any  amounts  from  a 
subcontractor  to  enforce  compliance  with 
the  patent  provision  of  a  subcontract.  As 
used  In  this  paragraph  (f),  "this  contract” 
means  "this  contract  as  from  time  to  time 
amended.”  In  coet-type  contracts,  "amount 
of  this  contract”  means  "estimated  cost  of 
this  contract.” 

(g)  Subcontracts.  (1)  The  Contractor 
shall,  unless  otherwise  authorized  or  directed 
by  the  Contracting  Officer,  Include  a  patent 
rights  clafise  containing  all  of  the  provisions 
of  this  Patent  Rights  clause  except  provi¬ 
sion  (f )  In  any  subcontract  hereunder  where 
a  purpose  of  the  subcontract  Is  the  conduct 
of  experimental,  developmental,  or  research 
work.  In  the  event  of  refusal  by  a  sub¬ 
contractor  to  accept  this  Patent  Rights 
clause,  or  If  In  the  opinion  of  the  Contractor 
this  Patent  Rights  clause  Is  Inconsistent  with 
the  policy  set  forth  In  ASPR  9-107.2  and 
9-107.3,  the  Contractor: 

(I)  Shall  promptly  submit  a  written  re¬ 
port  to  the  Contracting  Officer  setting  forth 
the  subcontractor’s  reason  for  such  refusal 
or  the  reasons  the  Contractor  is  of  the 
opinion  that  the  Inclusion  of  this  clause 
would  be  so  Inconsistent,  and  other  pertinent 
Information  which  may  expedite  disposition 
of  the  matter;  and 

(II)  Shall  not  proceed  with  the  subcon¬ 
tract  without  the  written  authorization  of 
the  Contracting  Officer. 


The  Contractor  shall  not.  In  any  subcontract 
or  by  using  such  a  subcontract  as  considera¬ 
tion  therefor,  acquire  any  rights  to  Sub¬ 
ject  Inventions  for  his  own  use  (as  distin¬ 
guished  from  such  rights  as  may  be  required 
solely  to  fulfill  his  contract  obligations  to 
the  Government  in  the  performance  of  this 
contract).  Reports,  Instruments,  and  other 
Information  required  to  be  furnished  by  a 
subcontractor  to  the  Contracting  Officer 
under  the  provisions  of  such  a  patent  rights 
clause  In  a  subcontract  hereunder  may,  upon 
mutual  consent  of  the  Contractor  and  the 
subcontractor  (or  by  direction  of  the  Con¬ 
tracting  Officer)  be  furnished  to  the  Con¬ 
tractor  for  transmission  to  the  Contracting 
Officer. 

(2)  The  Contractor,  at  the  earliest  prac¬ 
ticable  date,  shall  also  notify  the  Contract¬ 
ing  Officer  in  writing  of  any  subcontract  con¬ 
taining  a  patent  rights  clause,  furnish  to  the 
Contracting  Officer  a  copy  of  such  subcon¬ 
tract,  and  notify  him  when  such  subcontract 
is  completed.  It  Is  understood  that  the  Gov¬ 
ernment  la  a  third  party  beneficiary  of  any 
subcontract  clause  granting  rights  to  the 
Ooveriunent  In  Subject  Inventions,  and  the 
Contractor  hereby  assigns  to  the  Government 
all  the  rights  that  he  would  have  to  enforce 
the  subcontractor’s  obligations  for  the  bene¬ 
fit  of  the  Government  with  respect  to  Subject 
Inventions.  If  there  are  no  subcontracts 
containing  patent  rights  clauses,  a  negative 
report  Is  required.  The  Contractor  shall  not 
be  obligated  to  enforce  the  agreements  of 
any  subcontractor  hereunder  relating  to  the 
obligations  of  the  subcontractor  to  the  Gov¬ 
ernment  In  regard  to  Subject  Inventions. 

(h)  Licenses  granted  by  contractor  to 
others  subject  to  Oovemment’s  rights.  The 
Contractor  recognizes  that  the  Government, 
or  a  foreign  government  with  funds  derived 
through  the  Military  Assistance  Program  or 
otherwise  through  the  U.S.  Government,  may 
contract  for  property  or  services  with  re¬ 
spect  to  which  the  vendor  may  be  liable  to 
the  Contractor  for  royalties  for  the  use  of  a 
Subject  Invention  on  account  of  such  a  con¬ 
tract.  The  Contractor  further  recognizes 
that  It  Is  the  policy  of  the  Government  not 
to  pay  In  connection  with  Its  contracts,  or  to 
allow  to  be  paid  In  connection  with  contracts 
made  with  funds  derived  through  the  Mili¬ 
tary  Assistance  Program  or  otherwise  through 
the  U.S.  Government,  charges  for  use  of 
patents  in  which  the  Government  holds  a 
royalty-free  license.  In  recognition  of  this 
policy,  the  Contractor  agrees  to  participate 
in  and  make  appropriate  arrangements  for 
the  exclusion  of  such  charges  from  such  con¬ 
tracts  or  for  the  refund  of  amounts  received 
by  the  Contractor  with  respect  to  any  such 
charges  not  so  excluded. 

(I)  Rights  to  disclose  subject  inventions. 
The  Government  may  duplicate  and  disclose 
reports  and  disclosures  of  Subject  Inventions 
required  to  be  furnished  by  the  Contractor 
or  a  subcontractor  pursuant  to  this  Patent 
Rights  clause. 

(J)  Forfeiture  of  rights  in  unreported  sub¬ 
ject  inventions.  The  Contractor  shall  for¬ 
feit  to  the  Government  all  rights  In  any  Sub¬ 
ject  Invention  which  he  falls  to  report  to  the 
Contracting  Officer  at  or  prior  to  the  time  he 
(1)  files  or  causes  to  be  filed  a  United  States 
or  foreign  application  thereon,  or  (11)  sub¬ 
mits  the  final  report  required  by  (c)(lil) 
of  this  clause,  whichever  Is  later:  Provided, 
That  the  Contractor  shall  not  forfeit  rights 
In  a  Subject  Invention  If  (A)  contending 
that  the  Invention  Is  not  a  Subject  In¬ 
vention,  he  nevertheless  reports  the  Inven¬ 
tion  and  all  facts  pertinent  to  his  contention 
to  the  Contracting  Officer  within  the  time 
specified  in  (1)  or  (11)  above,  or  (B)  he 
establishes  that  the  failure  to  report  was  due 
entirely  to  causes  beyond  his  control  and 
without  his  fault  or  negligence.  The  Con¬ 
tractor  shall  be  deemed  to  hold  any  such 
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forfeited  Subject  Invention,  and  the  patent 
appllcatlona  and  patents  pertaining  thereto. 
In  trtist  for  the  Government  pending  written 
assignment  of  the  Invention.  The  rights 
accruing  to  the  Government  under  this  para¬ 
graph  shall  be  In  addition  to  and  shall  not 
supersede  any  other  rights  which  the  Gov¬ 
ernment  may  have  In  relation  to  unre¬ 
ported  Subject  Inventions.  Nothing  con¬ 
tained  herein  shall  be  construed  to  require 
the  Contractor  to  report  any  Invention  which 
is  not  In  fact  a  Subject  Invention. 

(k)  Examination  of  records  relating  to 
inventions.  The  Contracting  Officer  or  his 
authorized  representative  shall,  until  the 
expiration  of  three  (3)  years  after  final  pay¬ 
ment  under  this  contract,  have  the  right  to 
examine  any  books,  records,  documents,  and 
other  supporting  data  of  the  Contractor 
which  the  contracting  OflScer  or  his  au¬ 
thorized  representative  shall  reasonably  deem 
directly  pertinent  to  the  discovery  or 
Identification  of  Subject  Inventions  or  to 
compliance  by  the  contractor  with  the  re¬ 
quirements  of  this  clause. 

(c)  Patent  Rights  (.Deferred)  Clause. 
Wliere  the  contracting  officer  has  deter¬ 
mined  that  the  proposed  contract  comes 
within  §  9.107-4(d).  he  shall  include  in 
the  contract  the  Patent  Rights  (Title) 
clause  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  name  of  the 
clause  shall  be  changed  to  “Patent  Rights 
(Deferred)”  and  paragraph  (h)  of  that 
clause  shall  be  replaced  by  the  following 
paragraph  (h).  The  clause,  when  so 
modified,  differs  from  the  clause  set  forth 
in  paragraph  (a)  of  this  section  only  in 
the  cii'ciunstances  under  which  tlie  Gov¬ 
ernment  may  permit  the  contractor  to 
acquire  greater  rights  than  the  license. 

(h)  Contractor’s  request  for  greater  rights. 
The  Contractor  at  the  time  of  disclosing  a 
Subject  Invention  pursuant  to  paragraph  (c) 
of  this  clause,  but  not  later  than  three  (3) 
months  thereafter,  may  submit  In  writing 
to  the  Contracting  Officer,  In  accordance  with 
applicable  regulations,  a  request  for  greater 
rights  in  such  Invention  than  the  license 
reserved  to  the  Contractor  In  paragraph  (b) 
of  this  clause.  Each  such  request  shall  in¬ 
clude,  but  need  not  be  limited  to.  Informa¬ 
tion  concerning  the  Contractor’s  intention 
and  plan  to  bring  the  Invention  to  the  point 
of  commercial  application.  The  Contracting 
Officer  shall  review  the  Contractor’s  request 
for  greater  rights  and  shall  notify  the  Con¬ 
tractor  whether,  and  the  extent  to  which, 
such  request  Is  granted.  Any  rights  g^ranted 
to  the  Contractor  shall  be  subject  to  the  pro¬ 
visions  of  (1)  of  this  clause  (Mat  1964). 

§  9.107—7  Contracts  relating  to  atomic 
energy. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  the  following  para¬ 
graph  shall  be  inserted  as  a  part  of  the 
Patent  Rights  clause  set  forth  in  §  9.107- 
5(b)  in  all  research  or  development  con¬ 
tracts  relating  to  atomic  energy. 

(1)  with  respect  to  any  Subject  Invention 
made  by  employees  of  the  Contractor  (except 
clerical  and  manual  labor  personnel  who  do 
not  have  access  to  technical  data) ,  and  relat¬ 
ing  to  the  production  or  utilization  of  special 
nuclear  material  or  atomic  energy  within  the 
purview  of  the  Atomic  Energy  Acts  of  1946 
(42  U.S.C.  1801-1819)  and  of  1954  (42  U.S.C. 
2011-2296) ,  the  Contractor  agrees: 

(1)  To  furnish  to  the  U.S.  Atomic  Energy 
Commission  (hereinafter  In  this  paragraph 
(1)  referred  to  as  “the  Commission’’) 
through  the  Contracting  Officer  complete 
information  regarding  such  Subject  Inven¬ 
tion.  the  Commission  to  have  the  sole  and 
conclusive  power  to  determine  whether  and 


where  a  patent  application  shall  be  filed,  and 
to  determine  the  disposition  of  the  title  to 
and  rights  imder  any  such  application  or  any 
patent  that  may  Issue  thereon; 

(U)  To  obtain  the  execution  of  and  deliver 
to  the  Commission,  aU  documents  relating 
to  each  Subject  Invention  and  to  do  all 
things  necessary  or  proper  to  carry  out  any 
determination  of  the  Commission,  made 
uhder  (1)  (1)  above; 

(111)  Unless  otherwise  authorized  In  writ¬ 
ing  by  the  Commission  to  obtain  patent 
agreements  from  all  such  employees  to  effec¬ 
tuate  the  purposes  of  this  paragraph  (1) ;  and 

(Iv)  Unless  otherwise  authorized  In  writ¬ 
ing  by  the  Commission,  to  Insert  this  para¬ 
graph  (1)  in  aU  subcontracts. 

No  claim  for  pecuniary  award  or  compensa¬ 
tion  under  the  provisions  of  the  Atomic 
Energy  Acts  of  1946  and  1954  shall  be  asserted 
by  the  Contractor  or  bis  employees  with 
respect  to  any  Subject  Invention  covered  by 
this  paragraph  (Octobeb  1966). 

•  •  •  •  • 

§  9.107—9  Contracts  relating  to  spare. 

In  order  that  inventions  arising  out  of 
Department  of  Defense  sponsored  space 
research  and  development  may  be  avail¬ 
able  for  use  for  the  benefit  of  the  general 
public  in  communications  satellite  sys¬ 
tems,  whether  such  systems  are  operated 
by  or  for  the  Government  or  by  private 
enterprise  for  the  transmission  of  com¬ 
mercial  or  Government  traffic,  the  para¬ 
graph  set  forth  below,  in  lieu  of  para¬ 
graph  (b)(1)  of  the  Patent  Rights  clause 
prescribed  in  §  9.107-5(b)  shall  be  in¬ 
serted,  except  as  provided  in  §  9.107-8, 
in  any  contract  having  as  one  of  its  pur¬ 
poses  the  performance  of  research  and 
development  work  imder  a  space  pro¬ 
gram,  project,  or  task: 

(b)  Rights  granted  to  the  Government. 
( 1 )  The  Contractor  agrees  to  and  does  hereby 
grant  to  the  Government  an  irrevocable, 
nonexclusive,  and  royalty-free  Ucense  to 
practice  and  have  practiced  each  Subject  In¬ 
vention  (made  by  the  Contractor)  through¬ 
out  the  world  for  Governmental  purposes. 
Including  the  practice  of  each  such  Subject 
Invention  (1)  In  the  manufacture,  use,  and 
disposition  of  any  article  or  material.  (11)  In 
the  use  of  any  method,  or  (Ul)  In  the  per¬ 
formance  of  any  service,  acquired  by  or  for 
the  Government  or  with  funds  derived 
through  the  Military  Assistance  Program  of 
the  Government  or  funds  otherwise  derived 
through  the  Government.  In  addition,  the 
Government  shall  have  the  right  to  grant 
licenses  to  others,  under  such  terms  and 
conditions  as  may  be  prescribed,  for  the  prac¬ 
tice  of  such  Subject  Invention  throughout 
the  world  In  the  design,  development,  man¬ 
ufacture,  operation,  maintenance,  and  testing 
of  communications  satellite  systems,  and  of 
equipment,  components,  and  groimd  track¬ 
ing,  transmitting  and  receiving  facilities 
therefor  (Octobeb  1966). 

§  9.108  Patent  rights  under  contracts 
for  personal  services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following  clause, 
which  is  based  on  Executive  Order  10096, 
shall  be  inserted  in  all  contracts  with  in¬ 
dividuals  who  are  to  render  personal 
services. 

Pateitts  (December  1953) 

(a)  For  the  purpose  of  determining  the 
rights  of  the  Government  and  the  CkMitractor 
In  and  to  Inventions,  the  Contractor  agrees 
to  be  bound  by  all  provisions  of  Executive 
Order  10096,  dated  January  23,  1950,  and  any 


orders,  rales,  regulations,  or  the  like  Issued 
thereunder. 

(b)  ’The  Contractor  shaU:  (1)  Make  writ¬ 
ten  disclosure  promptly  to  the  Contracting 
Officer  of  all  Inventions  of  the  Contractor 
which  are  conceived  or  first  reduced  to  prac¬ 
tice  during  the  term  of  this  contract,  and 
sign  and  execute  all  papers  necesscuj  for  con¬ 
veying  to  the  Government  the  right  to  which 
the  Government  Is  entitled  In  accordance 
with  the  determination  made  under  the  pro¬ 
visions  of  Executive  Order  10096,  or  (11)  cer¬ 
tify  to  the  Contracting  Officer  that,  to  the 
beet  of  the  Contractor’s  knowledge  and  belief, 
no  Inventions  have  been  conceived  or  first 
reduced  to  practice  during  tlie  term  of  this 
contract. 

(b)  Where  it  is  contemplated  that  re¬ 
search.  experimental,  or  developmental 
work  will  not  be  involved,  paragraph  (b) 
of  the  clause  may  be  omitted.  Upon 
written  request  by  the  prospective  con¬ 
tractor  and  approval  by  the  Head  of  the 
Procuring  Activity  or  his  authorized  rep¬ 
resentative,  the  clause  may  be  modified 
or  omitted  where: 

(1)  The  period  of  employment  is  to  be 
not  more  than  90  days  in  any  1  calendar 
year;  or 

(2)  (i)  The  period  of  employment 
called  for  in  the  contract  or  in  any  re¬ 
newal  thereof  is  more  than  90  days  but 
not  more  than  1  year  of  full-time  service, 
and 

(ii)  The  prospective  contractor  is 
bound  by  an  obligation  which  existed 
prior  to  entering  into  the  proposed  con¬ 
tract  with  the  Government  and  which 
was  not  entered  into  in  contemplation 
thereof,  and  the  discharge  of  which 
would  be  inconsistent  with  the  discharge 
of  any  obligation  arising  under  Execu¬ 
tive  Order  10096. 

§  9.109  Administration  of  patent  rigliLs 
clauses. 

The  President’s  Statement  of  Govern¬ 
ment  Patent  Policy  (see  §  9.107)  pro¬ 
vides  that  every  appropriate  effort  should 
be  made  to  reali^  for  the  Government 
and  the  public  the  benefit  of  inventions 
and  discoveries  resulting  from  experi¬ 
mental,  research  and  development  con¬ 
tracts  even  where  the  inventions  are  an 
incidental  product  of  the  work.  It  is 
important  that  the  Government  be  in  a 
position  to  know  and  exercise  its  rights 
in  order  to  avoid  payment  of  royalties  on 
inventions  in  which  it  has  rights  and  to 
defend  itself  against  unjustified  claims 
and  suits  for  patent  infringement.  To 
attain  these  ends,  contracts  having  pat¬ 
ent  rights  clauses  should  be  so  admin¬ 
istered  that: 

(a)  Subject  Inventions  are  identified 
and  reported  as  required  by  the  contract 
clauses; 

(b)  The  rights  of  the  Government  in 
such  Inventions  are  established; 

(c)  The  rights  of  the  Government  are 
documented  by  formal  instruments  such 
as  licenses  or  assignments;  and 

(d)  When  appropriate,  patent  appli¬ 
cations  on  Subject  Inventions  are  timely 
filed  and  prosecuted  by  contractors  or  by 
the  Government. 

§  9.109—1  Applicability. 

The  fc^lowing  policies  and  procedures 
apply  to  all  contracts  having  patent 
rights  clauses,  except  that  these  policies 
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and  procedures  may  be  modified  In  their 
application  to  a  foreign  contract  so  as 
to  be  consistent  with  local  law  and  cus¬ 
tom  and  the  provisions  of  the  patent 
rights  clause  of  the  particular  contract 
(see  §S  1.109  and  9.107-6) . 

§9.109-2  FoIIow-up  by.  Covcmmenl. 

(a)  Each  Department  shall  maintain 
"followup”  systems  to  assure  that  Sub¬ 
ject  Inventions  are  identified  and  that 
the  Government’s  rights  therein  are  es¬ 
tablished  and  protected.  Followup  ac¬ 
tivities  for  contracts  which  include  as 
part  of  a  patent  rights  clause  either  the  - 
paragraph  set  forth  in  S  9.107-7(a)  or 
the  NASA  clause  referenced  in  9  9.107-8 
(a)  shall  be  coordinated  with  the  Atomic 
Energy  Commission  and  the  National 
Aeronautics  and  Space  Administration, 
respectively. 

(b)  When  it  is  determined  after  the 
award  of  a  contract  that  the  contractor 
or  subcontractor  may  not  have  a  clear 
understanding  of  the  rights  and  obliga¬ 
tions  of  the  parties  imder  a  patent  rights 
clause,  a  postaward  orientation  confer¬ 
ence  or  letter  should  be  used  to  explain 
these  rights  and  obligations  (see  Sub¬ 
part  R,  Part  1  of  this  chapter) . 

(c)  The  contracting  officer  adminis¬ 
tering  the  contract  shall  be  responsible 
for  receiving  invention  disclosures,  re¬ 
ports,  confirmatory  instruments,  notices, 
requests,  and  other  documents  and  in¬ 
formation  submitted  by  the  contractor 
pursuant  to  a  patent  rights  clause. 
Where  the  contractor  fails  to  furnish 
documents  or  information  called  for  by 
the  clause  within  the  time  required  by 
the  clause,  the  contracting  officer  ad¬ 
ministering  the  contract  shall  promptly 
request  the  contractor  to  supply  the  re¬ 
quired  documents  or  information  and,  if 
the  failure  persists,  shall  take  appropri¬ 
ate  action  to  secure  compliance.  Inven¬ 
tion  disclosures,  reports,  confirmatory 
instruments,  notices,  requests,  and  other 
documents  and  Information  relating  to 
patent  rights  clauses  shall  be  sent  by  the 
contracting  officer  administering  the 
contract  to  the  procuring  Department 
for  appropriate  action. 

(d)  The  procuring  Department  shall 
establish  a  method  to  detect  and  correct 
failures  by  the  contractor  to  comply  with 
his  obligations  under  the  patent  rights 
clauses,  such  as  failures  to  disclose  and 
report  Subject  Inventions,  both  before 
and  after  the  contract  otherwise  has 
been  performed.  This  effort  should  be 
direct^  primarily  towards  contracts 
which  because  of  the  nature  of  the  work 
or  the  large  dollar  amoimt  spent  are 
likely  to  result  in  Subject  Inventions  sig¬ 
nificant  in  number  or  quality,  and 
towards  contracts  where  there  is  reason 
to  believe  the  contractors  may  not  be 
complying  with  their  contractual  obliga¬ 
tions.  Other  contracts  should  be  spot- 
checked  when  feasible.  As  a  minlmiun, 
appropriate  followup  shall  include  the 
Investigation  or  review  of  selected  con¬ 
tracts  or  contractors  by  an  individual  or 
team  qualified  in  patent  and  technical 
matters. 

(e)  Followup  activities  may  include 
use  of  Government  patent  and  technical 
personnel: 
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(1)  To  review  technical  reports  sub¬ 
mitted  by  the  contractor; 

(2)  To  check  the  Official  Gazette  of 
the  UjS.  Patent  Office  and  other  sources 
for  patents  issued  to  the  contractor  in 
fields  related  to  his  Government  con¬ 
tracts;  and 

(3)  If  additional  information  is  re¬ 
quired,  to  interview  contractor  personnel 
as  to  work  under  the  contract  involved, 
observe  the  work  on  site,  and  inspect 
laboratory  notebooks  and  other  records 
of  the  contractor  related  to  work  xmder 
the  contract. 

(f)  In  the  administration  of  a  sub¬ 
contractor’s  obligations  under  a  patent 
rights  clause,  the  procedures  outlined 
above  shall  be  followed  by  the  Govern¬ 
ment. 

§  9.109-3  Maintenance  and  use  of  rec¬ 
ords  of  performance. 

(a)  Significant  or  repeated  failures  by 
a  contractor  to  comply  with  the  patent 
rights  clauses  of  his  contracts  shall  be 
documented  (see  99  1.308  and  1.905- 
1(c)). 

(b)  Where  a  contract  is  subject  to  the 
Contractor  Performance  Evaluation  Pro¬ 
gram  (9  4.215),  the  procuring  activity 
shall  report  to  the  project  manager  any 
significant  or  repeated  failiure  to  comply 
with  the  patent  right  clause.  The 
project  manager  shall  note  in  the  Con¬ 
tractor  Performance  Evaluation  Reports 
any  such  information  which  he  has  re¬ 
ceived  relating  to  the  contractor’s  meet¬ 
ing  his  obligations  under  the  “required 
clauses." 

§  9.109—4  Conveyance  of  invention 
rights  to  Government. 

(a)  Where  the  Government  is  entitled 
to  the  conveyance  of  the  entire  right, 
title,  and  interest  in  a  subject  invention 
pursuant  to  a  contract,  two  assignments 
are  required,  one  from  the  inventor  to 
the  contractor  and  another  from  the 
contractor  to  the  Government,  to  estab¬ 
lish  clearly  the  chain  of  title  from  the 
Inventor  to  the  Government.  The  form 
of  conveyance  of  title  from  the  inventor 
to  the  contractor  must  be  legally  suf¬ 
ficient  to  convey  the  rights  the  contrac¬ 
tor  is  required  to  convey  to  the  Govern¬ 
ment.  The  format  set  forth  below  is 
approved  for  use  by  the  contractor  to 
convey  title  to  the  Government  pursuant 
to  paragraphs  (b)  and  (c)(1)  (v)  of  the 
clause  in  9  9.107-5(a),  and  paragraphs 
(d)  (iii)  (B)  and  (d)  (v)  of  the  clause  in 
9  9.107-5(b).  The  contractor  shall  for¬ 
ward  both  assignments  at  the  same  time 
for  recording  as  required  by  9  9.109-5. 

AseiGNUUCMT  ^ 


hereinafter  referred  to  as  the  Assignor,  pur¬ 
suant  to  the  agreement  made  In  Contract 

No. _ _  hereby  conveys  to  the  United 

States  of  America,  subject  to  a  nonexclusive 
and  royalty-free  license  which  is  hereby  re¬ 
served  to  the  Assignor,  all  right,  title,  and 
Interest  in  and  to  each  invention  disclosed  In 
the  following  patent,  patent  application  or 
other  documents: 


*  Must  be  accompanied  by  assignment  from 
Inventor  to  contractor. 
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The  license  reserved  to  the  Assignor  shall 
extend  to  all  existing  and  future  associated 
and  alBllated  companies,  within  the  corporate 
structiuw.  If  any.  of  which  the  Assignor  Is  a 
part,  and  shall  be  assignable  to  the  successor 
of  that  part  of  the  Assignor’s  bxisiness  to 
which  such  invention  pertains. 

The  Assignor  hereby  further  agrees  to 
furnish  to  the  United  States  of  America,  upon 
request,  any  Information  and  documents 
necessary  for  the  preparation  and  prosecution 
of  an  application  for  patent  (including  prose¬ 
cution  and  settlement  of  Interferences)  cov¬ 
ering  any  of  the  above-identified  inventions, 
and  of  any  substitution,  division,  continua- 
tions-ln-part,  or  continuation  of  such  an 
application,  and  of  any  application  for  re¬ 
issue  of  any  patent  resulting  from  such  an 
application. 

Signed  this _ day  of _ _  19... 

[SEAL]  _ 

(Assignor) 

Attest:  By _ 


(Address) 


(Name(8)  of  Inventor(s) ) 
hereby  con8ent(s)  and  agree(s)  to  the  above 
assignment  and  further  agree (s)  to  assist 
Assignor  upon  request,  by  furnishing  any  in¬ 
formation  and  documents,  and  by  performing 
all  acts,  and  by  doing  all  things  as  may  be 
reasonably  necessary  to  make  the  above  as¬ 
signment  effective. 

Signed  this _ day  of _ _  19... 

Attest: 

(Inventor(s) ) 


(Address) 

(b)  Where  the  Government  is  entitled 
to  a  royalty-free  license  in  and  to  a  Sub¬ 
ject  Invention  pursuant  to  contractual 
provisions  (see  paragraphs  (1)(1)  of  the 
clause  in  9  9.107-5  (a)  and  (b)(1)  of  the 
clause  in  §  9.107-5  (b) ),  the  format  set 
forth  below  is  approved  for  use  by  the 
contractor  in  making  such  a  grant. 

CONVTBMATOBT  LiCEMSX 

Application  for:  _ 

(Title  of  Invention) 

Inventor(8) :  _ 

Serial  No.:  _ 

Contract  No.:  _ 

Contractor:  _ 

Filing  Date:  _ 

The  Invention  Identified  above  is  a  "Sub¬ 
ject  Invention"  under  Patent  Rights  Clause, 

ASPR  9- . ( . )ln- 

( Identify  clause)  (date) 

eluded  in  Contract  No. _ which 

(does)  (does  not)  Include  Communication 
Satellite  paragraph  of  ASPR  9-107.9 

( - ).  This  doc\iment  la  con- 

(date) 

flrmatory  of  all  rights  granted  to  the  Govern¬ 
ment  under  such  clause. 

The  contractor  agrees  that  the  Govern¬ 
ment  is  not  estopped  at  any  time  to  contest 
the  enforceability,  validity,  or  scope  of  or 
title  to  the  patent  application  Identified 
above  or  any  patent  resulting  therefrom. 

It  Is  understood  and  agreed  that  this  docu¬ 
ment  does  not  preclude  the  Government 
from  asserting  rights  under  the  provisions  of 
said  contract  or  of  any  other  agreement  be¬ 
tween  the  Government  and  the  Contractor,  or 
any  other  rights  of  the  Government  with  re¬ 
spect  to  each  of  the  above-identified  Inven¬ 
tions. 

Signed  this _ day  of _ _  19... 

[SXAL]  _ 

(Contractor) 

Attest:  By _ 


(Business  Address) 


No.  11 - 7 
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(c)  A  contractor  disclosing  a  Subject 
Invention  pursuant  to  paragraph  (c)  (1) 

(i)  of  the  clause  in  §  9.107-5 (a)  may,  un¬ 
der  paragraph  (h)  of  said  clause  (or 
the  alternate  paragraph  (h)  in  §  9.107- 
5(c) ) ,  not  later  than  three  months  after 
making  such  a  disclosure,  request  greater 
rights  than  the  license  reserved  to  the 
contractor  in  paragraph  (b)  of  said 
clause.  Therefore,  in  the  administration 
of  these  clauses  the  contractor  shall  not 
be  required  to  execute  an  assignment  un¬ 
til  this  three-month  period  has  expired, 
and  then  usually  only  if  the  Government 
intends  to  file  a  patent  application. 

§  9.109—5  Repifler  of  Government 
riglits  in  inventions. 

(a)  Licenses,  assignments,  or  other 
documents  evidencing  any  rights  of  the 
Government  in  inventions  shall  be  re¬ 
viewed  by  the  Departments  to  assure  that 
each  such  document  fully  confirms  the 
rights  to  which  the  Government  is  en¬ 
titled. 

(b)  The  original  and  a  copy  of  each 
such  document  shall  be  forwarded  to  the 
activity  designated  by  EOpartmental  reg¬ 
ulations  for  receiving  such  documents. 
This  latter  activity  shall  forward  the 
originals  of  all  licenses,  assignments,  or 
other  documents  evidencing  any  rights 
of  the  Government  in  or  under  any 
patents  or  applications  for  patents  to  the 
Commissioner  of  Patents  for  recording  in 
accordance  with  Executive  Order  No. 
9424  of  February  18,  1944. 

18.  Sections  9.110,  9.111,  9.112,  9.202-3, 
9.203(a),  9.204-1,  9.204-2,  9.205-2,  9.206, 
and  9.207-2  are  revised,  as  follows: 

§9.110  Reporting  of  royalties — antiei* 
pated  or  paid. 

(a)  (1)  The  term  “royalties.”  as  used 
in  this  subpart,  refers  to  any  costs  or 
charges  in  the  nature  of  royalties,  license 
fees,  patent  or  license  amortization  costs, 
or  the  like,  for  the  use  of  or  for  rights  in 
patents  or  patent  applications. 

(2)  In  order  to  determine  whether 
royalties  anticipated  or  actually  paid  un¬ 
der  Government  contracts  are  excessive, 
improper,  or  inconsistent  with  rights 
which  the  Government  may  possess  in 
particular  inventions,  patents,  or  patent 
applications,  the  Departments  shall  re¬ 
quire  royalty  information  and  reports  as 
prescribed  below.  However,  royalty  in¬ 
formation  generally  should  not  be  re¬ 
quired  in  formally  advertised  contracts, 
or  in  negotiated  contracts  for  which  cost 
or  pricing  data  is  not  required  under 
§  3.907-3.  See  §9.112  for  action  to  be 
taken  in  the  event  of  elimination  or  re¬ 
duction  of  royalties. 

(3)  Where  it  is  expected  that  the  work 
may  be  performed  in  the  United  States, 
its  possessions,  or  Puerto  Rico,  any  solici¬ 
tation  which  may  result  in  a  negotiated 
contract  estimated  to  exceed  $10,000  shall 
contain  a  special  provision  substantially 
as  follows: 

royalty  Information  (August  1961) 

When  the  response  to  this  solicitation  con¬ 
tains  costs  or  charges  for  royalties  totaling 
more  than  $250,  the  following  Information 
shall  be  furnished  with  the  offer,  prc^sal,  or 
quotation  on  each  separate  item  of  royalty  or 
license  fee: 


(I)  Name  and  address  of  licensor; 

( II )  Date  of  Ucense  agreement; 

(III)  Patent  numbers,  patent  application 
serial  numbers,  or  other  basis  on  which  the 
royalty  Is  payable; 

(iv)  Brief  description,  including  any  part 
or  model  numbers  of  each  contract  Item  or 
component  on  which  the  royalty  Is  payable; 

(V)  Percentage  or  dollar  rate  of  royalty  per 
unit; 

(vi)  Unit  price  or  contract  item; 

(vli)  Number  of  units;  and 

(vlll)  Total  dollar  amount  of  royalties. 

DD  Form  783,  Royalty  Report,  Is  approved 
for  use  In  furnishing  the  above  Information. 
In  addition.  If  specifically  requested  by  the 
contracting  officer  prior  to  execution  of  the 
contract,  a  copy  of  the  current  license  agree¬ 
ment  and  Identification  of  applicable  claims 
of  specific  patents  shall  be  furnished. 

(b)  If  the  work  is  to  be  performed  in 
the  United  States,  its  possessions  or 
Puerto  Rico,  then  upon  receipt  of  an  of¬ 
fer,  proposal,  or  quotation  which  includes 
a  charge  for  royalties,  the  contracting 
officer  shall,  prior  to  award  of  the  con¬ 
tract,  forward  the  information  called  for 
by  paragraph  (a)  of  this  section  to  the 
office  having  cognizance  of  patent  mat¬ 
ters  for  the  procuring  activity  concerned. 
The  cognizant  office  shall  promptly  ad¬ 
vise  the  contracting  officer  of  appro¬ 
priate  action.  The  contracting  officer 
shall  then  take  action  with  respect  to 
such  royalties,  with  due  regard  to  all 
pertinent  factors  relating  to  the  proposed 
procurement. 

(c)  Where  subcontract  work  is  to  be 
performed  in  the  United  States,  its  pos¬ 
sessions,  or  Puerto  Rico,  the  contracting 
officer,  when  considering  approval  of  a 
subcontract,  shall  require  the  same  in¬ 
formation  and  take  the  same  action  with 
respect  to  such  subcontracts  in  relation 
to  royalties  as  required  for  prime  con¬ 
tracts  under  paragraph  (b)  of  this  sec¬ 
tion.  However,  approval  need  not  be 
withheld  pending  receipt  of  advice  in  re¬ 
gard  to  such  royalties  from  the  office 
having  cognizance  of  patent  matters. 

(d)  (1)  In  negotiated  contracts  to  be 
performed  outside  the  United  States,  its 
possessions  and  Puerto  Rico,  regardless 
of  the  place  of  delivery,  the  clause  set 
forth  below  shall  be  included.  See 
§  16.806  for  an  approved  form  for  op¬ 
tional  use  by  contractors  in  submitting 
the  required  report. 

Reporting  or  Royalties  (Foreign)  (October 
1966) 

(a)  If  this  contract  is  in  an  amount  which 
exceeds  fifty  thousand  UB.  dollars  ($50,000), 
the  Contractor  shall  report  in  writing  to  the 
Contracting  Officer  during  the  performance 
of  this  contract  the  amount  of  iwyalties  paid 
or  to  be  paid  by  the  Contractor  directly  to 
others  in  the  performance  of  this  contract. 
The  Contractor  shall  also  (i)  furpish  in  writ¬ 
ing  any  additional  information  relating  to 
such  royalties  as  may  be  requested  by  the 
Contracting  Officer,  and  (il)  Insert  a  provi¬ 
sion  similar  to  this  clause  in  any  subcon¬ 
tract  hereunder  which  involves  an  amount 
in  excess  of  the  equivalent  of  fifty  thousand 
U.S.  dollars  ($50,000). 

(b)  The  term  “royalties”  as  used  herein 
refers  to  any  costs  or  charges  in  the  nature 
of  royalties,  license  faes,  patent  or  license 
amortization  costs,  or, the  like  tor  the  use 
of  or  for  rights  in  patents  or  patent  appli¬ 
cations. 


(2)  The  contracting  officer  shall  for¬ 
ward  a  copy  of  each  positive  royalty  re¬ 
port  received  in  accordance  with  the 
clause  in  subparagraph  (1)  of  this  par¬ 
agraph  to  the  office  having  cognizance  of 
patent  matters  for  the  procuring  activ¬ 
ity  concerned. 

§9.111  Refund  of  royalties. 

When  a  flxed-price-type  contract  is 
negotiated  under  circumstances  which 
make  it  questionable  whether  or  not  sub¬ 
stantial  amounts  of  royalties  will  have 
to  be  paid  by  the  contractor  or  his  sub¬ 
contractors,  such  royalties  may  be  in¬ 
cluded  in  the  target  or  contract  price, 
with  provision  made  in  the  contract 
that  the  Government  will  be  reimbursed 
the  amount  of  such  royalties  if  they  are 
not  paid.  Such  circumstances  might  in¬ 
clude,  for  example,  either  a  pending  anti¬ 
trust  action  by  the  Government  or  pend¬ 
ing  or  prospective  litigation  challenging 
the  validity  of  a  patent  or  patents  or  the 
enforceability  of  an  agreement  upon 
which  the  contractor  or  subcontractor 
bases  the  asserted  obligation  to  pay  the 
royalties  to  be  included  in  the  target  or 
contract  price.  In  the  event  the  con¬ 
tracting  officer  determines  that  a  re¬ 
fund  of  royalties  clause  should  be  in¬ 
cluded,  the  following  clause  shall  be  used 
in  firm  fixed-price  contracts.  It  shall 
be  appropriately  modified  for  use  in  in¬ 
centive  contracts. 

Refund  of  Royalties  (October  1966) 

(a)  The  contract  price  Includes  certain 
amounts  for  royalties  payable  by  the  Con¬ 
tractor  or  subcontractor  or  both,  which 
amounts  have  been  reported  to  the  Contract¬ 
ing  Officer. 

(b)  The  term  “royalties”  as  used  In  this 
clause  refers  to  any  costs  or  charges  In  the 
nature  of  royalties,  license  fees,  patent  or 
license  amortization  costs,  or  the  like,  for 
the  use  or  for  rights  In  patent  applications 
in  connection  with  the  performance  of  this 
contract  or  any  subcontract  hereunder. 

(c)  The  Contractor  shall  furnish  to  the 
Contracting  Officer,  before  final  payment 
under  this  contract,  a  statement  of  royalties 
paid  or  required  to  be  paid  in  connection 
with  the  performance  of  this  contract  and 
subcontracts  h^'eunder  together  with  the 
reasons  therefor. 

(d)  The  Contracts  will  be  compensated 
for  royalties  reported  under  (c)  above  only 
to  the  extent  that  such  royalties  were  in¬ 
cluded  in  the  contract  price  and  are  deter¬ 
mined  by  the  Contracting  Officer  to  be  prop¬ 
erly  chargeable  to  the  Government  and  allo¬ 
cable  to  the  contract.  Therefore,  to  the 
extent  that  any  royalties  which  are  included 
in  the  contract  price  are  not  in  fact  paid  by 
the  Contractor  or  are  determined  by  the 
Contracting  Officer  not  to  he  properly  charge¬ 
able  to  the  Government  and  allocable  to  the 
contract,  the  contract  price  shall  be  re¬ 
duced.  Repayment  or  credit  to  the  Govern¬ 
ment  shall  be  made  as  the  Contracting 
Officer  directs. 

(e)  If,  at  any  time  within  three  (3)  years 
subsequent  to  final  payment  under  this  con¬ 
tract,  the  Contractor  for  smy  reftson  is  re¬ 
lieved  In  whole  or  In  part  from  the  payment 
of  the  royalties  Included  In  the  final  con¬ 
tract  price  as  adjusted  pursuant  to  paragr.tph 
(d)  above,  the  Contractor  shall  promptly 
notify  the  Contracting  Officer  of  that  fact 
and  shall  reimburse  the  Government  in  a 
corresponding  amount. 

(f)  The  substance  of  this  clause.  Including 
this  paragraph  (f ) ,  shall  be  included  In  any 


FEDERAL  REGISTER,  VOL.  32,  NO.  11 — WEDNESDAY,  JANUARY  1$,  1967 


RULES  AND  REGULATIONS 


,  531 


subcontract  In  which  the  amount  of  royalties 
reported  during  negotiation  of  the  subcon¬ 
tract  exceeds  two  hundred  and  fifty  dollars 
($250). 

§  9.1 12  Adjuntment  of  royalties. 

(a)  If  at  any  time  the  contracting 
officer  has  reason  to  believe  that  any 
royalties  paid,  or  to  be  paid,  under  an 
existing  or  prospective  contract  or  sub¬ 
contract  are  inconsistent  with  Govern¬ 
ment  rights,  excessive,  or  otherwise  Im¬ 
proper,  he  shall  promptly  report  the 
facts  to  the  office  having  cognizance 
of  patent  matters  for  the  procuring  ac¬ 
tivity  concerned.  The  cognizant  office 
shall  review  the  royalties  thus  reported 
and  such  royalties  as  are  reported  under 
$!!  9.110  and  9.111.  In  coordination  with 
the  contracting  officer,  the  cognizant 
office  shsdl: 

(1)  Take  prompt  action  to  protect  the 
Government  against  payment  of  royal¬ 
ties  on  supplies  or  services  (i)  with  re¬ 
spect  to  which  the  Government  has  a 
royalty-free  license,  or  (ii)  at  a  rate  in 
excess  of  the  rate  at  which  the  Govern¬ 
ment  is  licensed,  or  (lii)  when  the  royal¬ 
ties  in  whole  or  in  part  otherwise  consti¬ 
tute  an  improper  charge;  and 

(2)  In  appropriate  cases  obtain  a  re¬ 
fund  pursuant  to  a  “Refund  of  Royal¬ 
ties”  clause  or  enter  into  negotiation  for 
a  reduction  of  royalties. 

(b)  For  guidance  in  evaluating  infor¬ 
mation  furnished  pursuant  to  S  9.110  and 
paragraph  (a)  of  this  section,  see 
§§  15.205-36  and  15.309-33  of  this  chap¬ 
ter.  Also  see  9  15.107  of  this  chapter 
regarding  advance  understandings  on 
particular  cost  items,  including  royalties. 

§  9.202—3  Procedures. 

(a)  Deviations.  The  authority  of 
9 1.109-2  to  make  or  authorize  deviations 
affecting  only  one  contract  or  transac¬ 
tion  shall  not  apply  to  this  subpart,  but 
such  deviations  shall  be  processed  in  ac¬ 
cordance  with  the  provisions  of  9  1.109-3. 

(b)  Establishing  the  Governments 
rights  to  use  technical  data  acquired. 
All  technical  data  specified  in  a  contract 
or  subcontract  for  delivery  thereunder 
shall  be  acquired  subject  to  the  rights 
established  in  the  appropriate  Rights  in 
Technical  Data  clauses  set  forth  in  this 
subpart.  Except  as  provided  in  99  1.1707 
and  1.1708,  and  Subpart  I,  Part  18  of  this 
chapter,  no  other  clauses,  directives, 
standards,  specifications  or  other  imple¬ 
mentation  shall  be  included,  directly  or 
by  reference,  to  enlarge  or  diminish  such 
rights.  The  Government’s  acceptance 
of  technical  data  subject  to  limited 
rights  does  not  impair  any  rights  in  such 
data  to  which  the  Government  is  other¬ 
wise  entitled  or  impair  the  Government’s 
right  to  use  similar  or  identical  data 
acquired  from  other  sources. 

(c)  Marking  and  identification  of 
technical  data.  Technical  data  de¬ 
livered  to  the  Government  pursuant  to 
any  contract  requirement  shall  be 
marked  with  the  number  of  the  prime 
contract,  and  the  name  and  address  of 
the  contractor  or  subcontractor  who 
Renerated  the  data.  When  technical 
data  is  received  subject  to  limited  rights, 
such  Identifying  markings  and  the  au¬ 


thorized  restrictive  legend  shall  be  main¬ 
tained  on  all  reproductions  thereof. 

(d)  Unmarked  or  improperly  marked 
technical  data.  (1)  Technical  data  re¬ 
ceived  without  a  restrictive  legend  shall 
be  deemed  to  have  been  furnished  with 
unlimited  rights.  However,  the  con¬ 
tracting  officer  may  permit  the  contrac¬ 
tor  to  place  a  restrictive  legend  on  such 
data  within  six  months  of  its  delivery  if 
the  contractor  demonstrates  that  the 
omission  of  the  legend  was  inadvertent 
and  the  use  of  the  legend  is  authorized. 

(2)  Technical  data  received  with  a  re¬ 
strictive  legend  not  permitted  by  the 
terms  of  the  contract  shall  be  used  with 
limited  rights  pending  inquiry  to  the  con¬ 
tractor  whose  name  appears  on  the  data 
as  the  originator.  If  no  response  to  a 
properly  directed  inquiry  has  been  re¬ 
ceived  within  60  days,  or  if  the  response 
fails  to  show  that  the  restriction  was 
authorized,  the  cognizant  Government 
personnel  shall  obliterate  such  legend, 
notify  the  contractor  accordingly,  and 
thereafter  may  use  such  data  as  if  it  were 
acquired  with  unlimited  rights. 

(3)  If  the  contract  authorizes  the  con¬ 
tractor  to  furnish  technical  data  with 
limited  rights,  but  the  restrictive  legend 
employed  by  the  contractor  is  not  in  the 
form  prescribed  by  the  content,  the  data 
shall  be  used  with  limited  rights,  and 
the  contractor  shall  be  required  to  amend 
the  legend  to  conform  with  that  speci¬ 
fied  in  the  contract.  If  the  contractor 
fails  to  so  amend  the  legend  within  60 
days  after  notice,  the  cognizant  Govern¬ 
ment  personnel  shall  obliterate  the 
legend,  notify  the  contractor  accord¬ 
ingly,  and  thereafter  may  use  such  data 
with  imlimited  rights. 

(e)  Technical  data  furnished  on  a 
restricted  basis  in  support  of  a  proposal. 
When  the  contracting  officer  contem¬ 
plates  awarding  a  contract  on  a  solicited 
or  unsolicited  proposal  which  was 
offered  on  a  restricted  basis  (see 
91  3.507  and  4.205-1  of  this  chapter),  he 
shall  ascertain  whether  to  acquire  rights 
to  use  all  or  part  of  the  technical  data 
furnished  with  the  proposal.  If  such 
rights  are  desired,  the  contracting  officer 
shall  negotiate  with  the  offerer  in 
accordance  with  the  policies  set  forth  in 
99  9.202-9.202-3.  If  the  offerer  agrees 
to  furnish  the  technical  data  under  the 
contract,  the  appropriate  clause  in 
9  9.203  shall  be  inserted  in  the  contract, 
and  the  contract  shall  Identify  the  data 
to  be  covered  by  the  clause. 

(f)  Delivery  of  technical  data  to 
foreign  governments.  As  provided  in 
9  9.201(b),  limited  rights  include  the 
right  of  the  Government  to  deliver  the 
technical  data  to  foreign  governments  as 
the  national  interest  of  the  United  States 
may  require,  subject  to  the  same 
limitations  which  the  Government 
accepts  for  itself.  When  the  Govern¬ 
ment  proposes  to  make  technical  data 
subject  to  limited  rights  available  for 
use  by  a  foreign  government,  it  will,  to 
the  maximum  extent  practicable,  give 
reasonable  notice  thereof  to  the  con¬ 
tractor  or  subcontractor  who  generated 
the  technical  data  and  whose  name  and 
address  imF>ear8  thereon. 


§  9.203  Contrarl  clau-sefl. 

(a)  General.  In  every  contract  in 
which  technical  data  is  specified  to  be 
delivered,  insert  the  clause  in  paragraph 
(b)  of  this  section:  Provided.  That  such 
clause  shall  not  be  used  in  contracts 

(1)  When  all  technical  data  to  be  de¬ 
livered  is  to  be  acquired  with  unlimited 
rights  pursuant  to  9  9.202-2 (g) ,  in  which 
case  the  clause  in  paragraph  (d)  of  this 
section  shall  be  used; 

(2)  When  existing  works  are  acquired 
in  accordance  with  9  9.205; 

(3)  When  the  clause  in  9  9.204  is  used 
in  accordance  with  the  provisions  of 
9  9.204-2;  or 

(4)  To  be  perfoimed  outside  the  United 
States,  its  territories,  possessions,  or 
Puerto  Rico,  in  which  case  the  clause  in 
9  9.206  applies. 

In  negotiated  contracts  in  which  ex¬ 
perimental.  developmental  or  research 
work  is  specified  as  an  element  of  con¬ 
tract  performance  and  the  contracting 
officer  uses  the  procedure  of  9  9.202-2 (d) 
concerning  predetermination  of  rights  in 
data,  the  clause  paragraph  in  para¬ 
graph  (c)  of  this  section  will  be  added  to 
the  Basic  Data  clause  in  paragraph  (b) 
of  this  section.  In  any  contract  in 
which  the  ordering  data  is  to  be  deferred, 
the  clause  in  paragraph  (e)  of  this  sec¬ 
tion  is  to  be  included. 

•  •  •  •  • 

§  9.201—1  Limitation  on  Covernment'n 
right  of  publication  for  sale  to  the 
general  public. 

The  paragraph  set  forth  below  may  be 
added  to  the  clause  set  forth  in  9  9.203(b) 
for  use  in  contracts  for  research  when 
the  contracting  officer  determines,  in 
consultation  with  patent  or  legal  counsel, 
as  appropriate,  that  public  dissemination 
of  a  work,  or  certain  designated  parts  of 
a  work  specified  to  be  delivered  under 
the  contract  is  in  the  best  interest  of  the 
Government  and  would  be  facilitated  by 
the  Government  relinquishing  its  right 
to  publish  the  work  for  sale,  or  to  have 
others  publish  the  work  for  sale  on  be¬ 
half  of  the  Government.  This  para¬ 
graph  shall  not  be  used  otherwise. 

(  )  Publication  for  sale.  IX,  within  the 

period  designated  In  the  Schedule,*  but  In  no 
event  later  than  twenty-four  (24)  months 
after  final  settlement  of  this  contract,  the 
Contractor  publishes  for  sale  any  Technical 
Data  which  are  (1)  designated  In  the  Sched¬ 
ule  as  being  subject  to  this  paragraph  and 
(11)  delivered  under  this  contract,  and 
promptly  notifies  the  Contracting  Officer  of 
these  publications,  the  Government  shall  not 
publish  such  Data  for  sale  or  authorize 
others  so  to  do.  This  limitation  on  the  Gov¬ 
ernment's  right  to  publish  for  sale  any  such 
Data  so  published  by  the  Contractor  shall 
continue  as  long  as  the  Data  are  protected 
by  copyright  and  are  reasonably  available  to 
the  public  for  purchase.  As  to  aU  such  Data 
not  so  published  by  the  Contractor,  this 
paragraph  shaU  be  of  no  force  or  effect. 

§  9.204—2  Production  of  motion  pic¬ 
tures,  histories,  and  other  works. 

The  clause  set  forth  below  shall  be  used 
in  all  contracts  (a)  primarily  for  the 


•The  word  "Schedule"  may  be  replaced  by 
the  wonts  "Task  Order,”  or  other  appro- 
Ijrlats  reference. 
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production  of  motion  pictures  or  tele¬ 
vision  recordings  with  or  without  accom¬ 
panying  sound,  or  for  the  preparation 
of  motion  picture  scripts,  musical  com¬ 
positions,  sound  tracks,  translations, 
adaptations,  and  the  like;  (b)  for  his¬ 
tories  of  the  respective  Departments  or 
services  or  units  thereof;  (c)  for  works 
pertaining  to  recruiting,  morale,  train¬ 
ing,  or  career  guidance;  (d)  for  surveys 
of  Government  establishments;  and  (e) 
for  works  pertaining  to  the  instruction 
or  guidance  of  Government  officers  and 
employees  in  the  discharge  of  their  of¬ 
ficial  duties. 

Rights  in  Data — Special  Works 
(October  1966) 

(a)  The  term  “Data”  as  used  herein  In¬ 
cludes  writings,  sound  recordings,  pictorial 
reproductions,  drawings,  or  other  graphic 
representations,  and  works  of  any  similar 
nature  (whether  or  not  copyrighted)  which 
are  specified  to  be  delivered  under  this  con¬ 
tract.  The  term  does  not  include  financial 
reports,  cost  analyses,  and  other  Informa¬ 
tion  incidental  to  contract  administration. 

(b)  All  Data  first  produced  in  the  perform¬ 
ance  of  this  contract  shall  be  the  sole  prop¬ 
erty  of  the  Government.  The  Contractor 
agrees  not  to  assert  any  rights  at  common 
law  or  in  equity  or  establish  any  claim  to 
statutory  copyright  in  such  Data.  The  Con¬ 
tractor  shall  not  publish  or  reproduce  such 
Data  in  whole  or  in  part  or  in  any  manner 
or  form,  or  authorize  others  so  to  do,  with¬ 
out  the  written  consent  of  the  Government 
until  such  time  as  the  Government  may  have 
released  such  Data  to  the  public. 

(c)  The  Contractor  hereby  grants  to  the 
Government  a  royalty-free,  nonexclusive,  and 
Irrevocable  license  throughout  the  world  (1) 
to  publish,  translate,  reproduce,  deliver,  per¬ 
form,  use,  and  dispose  of,  in  any  manner, 
any  and  all  Data  which  is  not  first  produced 
or  composed  in  the  performance  of  this  con¬ 
tract  but  which  is  Incorporated  in  the  work 
furnished  under  this  contract,  and  (ii)  to 
authorize  others  so  to  do. 

(d)  The  Contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government,  its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
liability.  Including  costs  and  expenses,  (1) 
for  violation  of  proprietary  rights,  copy¬ 
rights,  or  rights  of  privacy,  arising  out  of 
the  publication,  translation,  reproduction, 
delivery,  performance,  use,  or  disposition  of 
any  Data  furnished  under  this  contract,  or 
(ii)  based  upon  any  libelous  or  other  unlaw¬ 
ful  matter  contained  in  such  Data. 

(e)  Nothing  contained  in  this  clause  shall 
imply  a  license  to  the  Government  under 
any  patent,  or  be  construed  as  affecting  the 
scope  of  any  license  or  other  right  otherwise 
granted  to  the  Government  under  any 
patent. 

(f)  Paragraphs  (c)  and  (d)  above  are  not 
applicable  to  material  furnished  to  the  Ckm- 
tractor  by  the  Government  and  incorporated 
in  the  work  furnished  under  the  contract; 
provided,  such  incorpm-ated  material  is 
identified  by  the  Contractor  at  the  time 
of  delivery  of  such  work. 

§  9.205—2  Purchase  of  existing  motion 

pictures  or  television  recordings. 

(a)  The  following  clause  shall  be  used 
in  contracts  exclusively  for  the  procure¬ 
ment  of  existing  motion  pictures  or  tele¬ 
vision  recordings.  The  Schedule  of  the 
contract  may  set  forth  limitations  con¬ 
sistent  with  the  purposes  for  which  the 
material  covered  by  the  contract  is  being 
procured.  Examples  of  these  limitations 
are  (1)  means  of  exhibition  or  trans¬ 


mission,  (2)  time,  (3)  type  of  audience, 
and  (4)  geographical  location.  Para¬ 
graph  (b)  of  the  clause  should  be  modi¬ 
fied  to  make  the  indemnify  coextensive 
with  the  rights  acquired  under  para¬ 
graph  (a)  of  the  clause  as  limited  by  the 
Schedule  of  the  contract. 

Rights  in  Data — Existing  Works  (October 
1966) 

(a)  Except  as  otherwise  provided  in  the 
Schedule  of  this  contract,  the  Contractor 
hereby  grants  to  the  Government  a  royalty- 
free,  nonexclusive.  Irrevocable  license  to  dis¬ 
tribute,  use,  and  exhibit  the  material  called 
for  under  this  contract  for  Governmental 
purposes  throughout  the  world,  and  to 
authorize  others  to  do  so. 

(b)  The  Contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government,  its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
liability.  Including  costs  and  expenses,  (1) 
for  violation  of  proprietary  rights,  copyrights, 
or  rights  of  privacy,  arising  out  of  the  dis¬ 
tribution,  use,  or  exhibition  of  any  mat^al 
furnished  under  this  contract,  or  (ii)  based 
upon  any  libelous  or  other  unlawful  matter 
contained  in  said  material. 

(b)  In  contracts  which  call  for  the 
modification  of  existing  motion  pictures 
or  television  recordings  through  editing, 
translation,  or  addition  of  subject  matter, 
the  clause  of  §  9.204-2,  appropriately 
modified,  shall  be  used. 

§  9.206  Conlracls  to  be  performed  out¬ 
side  the  United  States. 

(a)  Except  as  otherwise  provided  in 
§  6.501  of  this  chapter,  §  9.204-2  or 
5  9.205,  the  clause  set  forth  below  shall  be 
included  in  all  contracts  under  which  (1) 
technical  data,  including  reports,  draw¬ 
ings,  blueprints,  or  other  data  is  speci¬ 
fied  to  be  delivered  to  the  Government, 
and  (2)  the  work  is  to  be  performed  out¬ 
side  the  United  States,  its  possessions, 
and  Puerto  Rico,  regardless  of  the  place 
of  delivery. 

Rights  in  Technical  Data  (Foreign) 
(October,  1966) 

The  TJ.S.  Government  may  duplicate  use, 
and  disclose  In  any  manner  for  Its  purposes, 
including  delivery  to  other  governments  for 
the  furtherance  of  mutued  defense  of  the  U.S. 
Government  and  other  governments,  all  or 
any  part  of  the  technical  data  Including  re¬ 
ports,  drawings,  blueprints,  and  other  data 
specified  to  be  delivered  by  the  Contractor 
to  the  U.S.  Government  under  this  contract. 

(b)  When  the  contractor  is  a  foreign 
government,  the  above  clause  shall  be 
modified  by  substituting  the  name  of 
the  foreign  government  for  “Contractor.” 

§  9.207—2  Clauses. 

(a)  The  following  clause  shall  be  in¬ 
serted  in  all  fixed-price  contracts  (ex¬ 
cept  those  not  exceeding  $10,000  or  with 
educational  institutions)  containing  the 
clause  set  forth  in  S  9.203(b) . 

Technical  Data — ^Withholding  or  Payment 
(OCTOBEB  1966) 

If  “Technical  Data'*  (as  defined  in  the 
clause  of  this  contract  entitled  “Rights  In 
Technical  Data”),  or  any  part  thereof.  Is  not 
delivered  within  the  time  specified  by  this 
contract  or  is  deficient  upon  delivery  (In¬ 
cluding  having  restrictive  markings  not  spe¬ 
cifically  authorized  by  this  contract),  the 
Contracting  Officer  may,  until  such  data  Is 


delivered  or  deficiencies  are  corrected,  with¬ 
hold  payment  to  the  Contractor  of  ten  per¬ 
cent  (10%)  of  the  contract  price  unless  a 
lesser  withholding  Is  specified  In  the  Sched¬ 
ule.  Payments  shall  not  be  withheld  nor 
any  other  action  taken  pursuant  to  this 
clause  where  the  Contractor’s  failure  to  make 
timely  delivery  or  to  deliver  such  data  with¬ 
out  deficiencies  arises  out  of  causes  beyond 
the  control  and  without  the  fault  or  negli¬ 
gence  of  the  Contractor  within  the  meaning 
of  the  clause  hereof  entitled  "Default.”  The 
withholding  of  any  amount  or  subsequent 
payment  thereof  to  the  Contractor  shall  not 
be  construed  as  a  waiver  of  any  rights  accru¬ 
ing  to  the  Government  under  this  contract. 

(b)  The  following  clause  shall  be  used 
in  all  cost-reimbursement  type  contracts 
(except  contracts  with  educational  in¬ 
stitutions)  containing  the  clause  set 
forth  in  §  9.203(b). 

Technical  Data — ^Withholding  of  Payment 
(October  1966) 

If  “Technical  Data”  (as  defined  In  the 
clause  of  this  contract  entitled  “Rights  in 
Technical  Data") .  or  any  part  thereof,  is  not 
delivered  within  the  time  specified  by  this 
contract  or  Is  deficient  upon  delivery  (in¬ 
cluding  having  restrictive  markings  not  spe¬ 
cifically  authorized  by  the  contract),  the 
Contracting  Officer  may,  until  such  data  is 
delivered  or  deficiencies  are  corrected,  with¬ 
hold  payment  due  the  Contractor  on  account 
of  allowable  costs  and  fixed  fee,  of  ten  per¬ 
cent  (10%)  of  the  contract  price,  unless  a 
lesser  withholding  is  specified  In  the  Sched¬ 
ule.  Payments  shall  not  be  withheld  nor 
any  other  action  taken  pursuant  to  this 
clause  where  the  Contractor's  failure  to  make 
timely  delivery  or  to  deliver  such  data  with¬ 
out  deficiencies  arises  out  of  causes  beyond 
the  control  and  without  the  fault  or  negli¬ 
gence  of  the  Contractor  within  the  meaning 
of  the  clause  hereof  entitled  “Excusable  De¬ 
lays.”  The  withholding  of  any  amount  or 
subsequent  payment  thereof  to  the  Ckmtrac- 
tor  shall  not  be  construed  as  a  waiver  of  any 
rights  accruing  to  the  Government  under 
this  contract. 

19.  Section  9.301-2  is  revised;  in  §  9.- 
302,  the  section  heading  and  paragraph 
(a)  are  revised;  §  9.303  is  revised;  the 
introductory  text  of  S  9.304-1  is  revised; 
§  9.304-2  is  revised;  and  a  new  Subpart 
D  is  added,  as  follows : 

§  9.301-2  Policy. 

It  is  Government  policy  not  .to  pay  in 
connection  with  its  contracts,  and  not  to 
allow  to  be  paid  in  connection  with  con¬ 
tracts  made  with  funds  derived  through 
the  Military  Assistance  Program  or 
otherwise  through  the  U.S.  Government, 
charges  for  use  of  patents  in  which  it 
holds  a  royalty-free  license  or  charges 
for  data  which  it  has  a  right  to  use  and 
disclose  to  others,  or  which  is  in  the  pub¬ 
lic  domain,  or  which  the  Government 
has  acquired  without  restriction  upon  its 
use  and  disclosure  to  others.  This  policy 
sliall  be  applied  by  the  Departments  (a) 
in  negotiating’ contract  prices  for  for¬ 
eign  license  and  technical  assistance  con¬ 
tracts  (§  9.302)  or  supply  contracts  with 
second  sources  (§  9.303) ,  and  (b)  in  com¬ 
menting  on  such  agreements  when  they 
are  referred  to  the  Department  of  De* 
fense  by  the  I^partment  of  State  pur¬ 
suant  to  section  414  of  the  Mutual  Secu¬ 
rity  Act  of  1954  as  amended  (22  U.S.C. 
1934)  and  the  International  Traffic  in 
Arms  Regulations  (see  S  9.304) . 
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§  9.302  Foreign  license  and  technical 
assistance  agreements  between  the 
Government  and  domestic  concerns. 

(a)  Contracts  between  the  Govern¬ 
ment  and  a  primary  source  to  provide 
technical  assistance  or  patent  rights  to 
a  second  source  for  the  manufacture 
of  supplies  or  performahce  of  services 
shall,  to  the  extent  practicable,  specify 
the  rights  in  patents  and  data  and  any 
other  rights  to  be  supplied  to  the  second 
source.  Each  contract  shall  provide,  in 
connection  with  any  separate  agreement 
between  the  primary  source  and  the 
second  source  for  patent  rights  or  tech¬ 
nical  assistance  relating  to  the  articles 
or  services  involved  in  the  contract, 
that— 

(1)  The  primary  source  and  his  sub¬ 
contractors  shall  not  make,  on  account 
of  any  purchases  by  the  Government  or 
by  others  with  funds  derived  through  the 
Military  Assistance  Program  or  otherwise 
through  the  Government,  any  charge  to 
the  second  source  for  (i)  royalties  or 
amortization  for  patents  or  inventions 
in  which  the  Government  holds  a  roy¬ 
alty-free  license,  or  (il)  data  which  the 
Government  has  the  right  to  possess, 
use,  and  disclose  to  others,  or  (ill)  any 
technical  assistance  provided  to  the 
second  source  for  which  the  Government 
has  paid  under  a  contract  between  the 
Government  and  the  primary  source; 
and 

(2)  The  separate  agreement  between 
the  primary  and  second  source  shall  (i) 
Include  a  statement  referring  to  the 
contract  between  the  Government  and 
the  primary  source,  and  (ii)  .conform  to 
the  requirements  of  the  International 
Traffic  in  Arms  Regulations  (see  §  9.304) . 

•  •  •  •  * 

§  9.303  Supply  contracts  between  the 
Government  and  a  foreign  govern¬ 
ment  or  concerm 

In  negotiating  contract  prices  with  a 
second  source,  including  the  redetermi¬ 
nation  of  contract  prices,  or  in  deter¬ 
mining  the  allowability  of  costs  under  a 
cost-reimbursement  contract  with  a 
second  source,  the  contracting  officer: 

(a)  Shall  obtain  from  the  second 
source  a  detailed  statement  (see  S  9.110 
(a)(3))  of  royalties,  license  fees,  and 
other  compensation  paid  or  to  be  paid 
to  a  primary  source  (or  any  of  his  sub¬ 
contractors)  for  patent  rights,  rights  in 
data,  and  other  technical  assistance  pro¬ 
vided  to  the  second  source.  Including 
identification  and  description  of  such 
patents,  data  and  technical  assistance; 
and 

(b)  Shall  not  accept  or  allow  charges 
which  in  effect  are  (1)  for  royalties  or 
amortization  for  patents  or  inventions 
in  which  the  Government  holds  a  royal¬ 
ty-free  license,  or  (2)  for  data  which 
the  (]h)vernment  has  a  right  to  possess, 
use,  and  disclose  to  others,  or  (3)  for 
any  technical  assistance  provided  to  the 
second  source  for  which  the  Government 
has  paid  under  a  contract  between  the 
Government  and  a  primary  source. 


§  9.304—1  Inlemalional  Traffic  in  Arms 
Regulations. 

Pursuant  to  section  414  of  the  Mutual 
Security  Act  of  1954,  as  amended  (22 
U.S.C.  1934),  the  Department  of  State 
controls  the  exportation  of  data  relating 
to  articles  designated  in  the  U.S.  Muni¬ 
tions  List  as  arms,  ammimition,  or  muni¬ 
tions  of  war.  (The  Munitions  List  and 
pertinent  procedures  are  set  forth  in  the 
International  Traffic  in  Arms  Regula¬ 
tions,  22  CFR  et  seq.)  Before  authoriz¬ 
ing  such  exp>ortation,  the  Department  of 
State  generally  requests  comments  from 
the  Department  of  Defense.  On  request 
of  the  office  of  the  Assistant  Secretary 
of  Defense  (International  Security  Af¬ 
fairs),  each  Military  Department  shall 
submit  comments  thereon  as  the  basis 
for  a  Department  of  Defense  reply  to  the 
Department  of  State.  Such  comments 
shall  be  prepared  in  the  light  of  the  fol¬ 
lowing  excerpt  from  the  International 
Traffic  in  Arms  Regulations. 

«  «  •  •  * 

§  9.30-1—2  Review  of  agreements. 

(a)  In  reviewing  foreign  license  and 
technical  assistance  agreements  between 
primary  and  second  sources,  the  Military 
Department  concerned  shall,  insofar  as 
its  interests  are  involved,  indicate  wheth¬ 
er  the  agreement  meets  the  requirements 
of  section  124.04  of  the  International 
Traffic  in  Arms  Regulations  (see  §  9.304- 
1)  or  in  what  respects  it  is  deficient. 
Paragraphs  (b)  through  (g)  of  this  sec¬ 
tion  provide  general  guidance. 

(b)  When  it  is  not  reasonably  antici¬ 
pated  that  the  Government  will  procure 
from  the  second  source  the  supplies  or 
services  involved  in  the  agreement,  or 
that  Military  Assistance  Program  funds 
will  be  provided  for  the  procurement  of 
the  supplies  or  services,  the  following 
guidance  applies. 

(1)  If  the  agreement  specifies  a  re¬ 
duction  in  charges  thereunder,  with  re¬ 
spect  to  purchases  by  or  for  the  Govern¬ 
ment  or  by  others  with  funds  derived 
through  the  Military  Assistance  Program 
or  otherwise  through  the  Government,  in 
recognition  of  the  Government’s  rights 
in  patents  and  data,  the  Department 
concerned  shall  evaluate  the  amount  of 
the  reduction  to  determine  whether  it  is 
fair  and  reasonable  in  the  circumstances, 
before  indicating  its  approval. 

(2)  If  the  agreement  does  not  specify 
any  reduction  in  charges  or  otherwise 
fails  to  give  recognition  to  the  Govern¬ 
ment's  rights  in  the  patents  or  data  in¬ 
volved,  approval  shall  be  conditioned 
upon  amendment  of  the  agreement  to 
reflect  a  reduction,  evaluated  by  the  De¬ 
partment  concerned  as  acceptable  to 
the  Government,  in  any  charge  there¬ 
under  with  respect  to  purchases  made 
by  or  for  the  Government  or  by  others 
with  funds  derived  through  the  Military 
Assistance  Program  or  otherwise  through 
the  Government,  in  accordance  with 
section  124.04(b)  of  the  International 
Traffic  in  Arms  Regulations. 

(3)  If  the  agreement  provides  that  no 
charge  is  to  be  made  to  the  second  source 
for  data  or  patent  rights  to  the  extent 
of  the  Government’s  rights,  ^e  Depart¬ 


ment  concerned  shall  evaluate  the  ac¬ 
ceptability  of  the  provision  before  indi¬ 
cating  its  approval. 

(4)  If  time  or  circumstances  do  not 
permit  the  evaluation  called  for  in  sub- 
paragraphs  (1),  (2),  or  (3)  of  this  para¬ 
graph,  the  guidance  in  paragraph  (c)  of 
this  section  shall  be  followed. 

(c)  When  it  Is  not  reasonably  antici¬ 
pated  that  the  Government  will  purchase 
from  the  second  source  the  supplies  or 
services  Involved  in  the  agreement  nor 
that  Military  Assistance  Program  funds 
will  be  provided  for  the  purchase  of  the 
supplies  or  services,  then  the  following 
guidance  applies. 

(1)  If  the  agreement  provides  for 
charges  to  the  second  source  for  data 
or  patent  rights,  it  may  suffice  to  fulfill 
the  requirements  of  section  124.04(b), 
quoted  above,  insofar  as  the  Department 
of  Defense  is  concerned  if: 

(1)  The  agreement  requires  the  second 
source  to  advise  the  primary  soiurce  when 
he  has  knowledge  of  any  purchase  made 
or  to  be  made  from  him  by  or  for  the 
Government  or  by  others  with  funds  de¬ 
rived  through  the  Military  Assistance 
Program  or  otherwise  through  the 
Government; 

(ii)  The  primary  source  separately 
agrees  with  the  Government  that  upon 
such  advice  to  him  from  the  second 
source  or  from  the  CSrovernment  or  other¬ 
wise  as  to  any  such  a  purchase  or  pros¬ 
pective  purchase,  he  will  negotiate  with 
the  Department  concerned  an  appro¬ 
priate  reduction  in  his  charges  to  the 
second  source  in  recognition  of  any  Gov¬ 
ernment  rights  in  patents  or  data;  and 

(iii)  The  agreement  between  the  pri¬ 
mary  and  second  sources  further  pro¬ 
vides  that  in  the  event  of  any  such  pur¬ 
chase  and  resulting  reduction  in  charges, 
the  second  source  shall  pass  on  this  re¬ 
duction  to  the  Government  by  giving  the 
Government  a  corresponding  reduction 
in  the  purchase  price  of  the  article  or 
service. 

(2)  If  the  agreement  provides  that  no 
charge  is  to  be  made  to  the  second  source 
for  data  or  patent  rights  to  the  extent 
to  which  the  Government  has  rights,  the 
Department  concerned  shall: 

(i)  Evaluate  the  acceptability  of  the 
provision  before  indicating  its  approval; 
or 

(ii)  Explicitly  condition  its  approval 
on  the  right  to  evaluate  the  acceptability 
of  the  provision  at  a  later  time. 

(d)  When  there  is  a  technical  assist¬ 
ance  agreement  between  the  primary 
source  and  the  Government  related  to  the 
agreement  between  the  primary  and  sec¬ 
ond  sources  that  is  under  review,  the 
latter  agreement  shall  reflect  the  ar¬ 
rangements  contemplated  with  respect 
thereto  by  the  Government’s  technical 
assistance  agreement  with  the  primary 
source. 

(e)  Every  agreement  shall  provide 
that  any  license  rights  transferred  under 
the  agreement  are  subject  to  existing 
rights  of  the  Government. 

(f)  In  connection  with  every  agree¬ 
ment  referred  to  in  paragraph  (b)  of  this 
section,  a  request  shall  be  made  to  the 
primary  source  (1)  to  identify  the 
patents,  data,  and  other  technical  assist- 
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ance  to  be  provided  to  the  second  source 
by  the  primary  source  or  any  of  his  sub¬ 
contractors,  (2)  to  identify  any  such 
patents  and  data  in  which,  to  the  knowl¬ 
edge  of  the  primary  source,  the  Govern¬ 
ment  may  have  rights,  and  (3)  to  segre¬ 
gate  the  charges  msuie  to  the  second 
source  for  each  such  category  or  item 
of  patents,  data,  and  other  technical  as¬ 
sistance.  Reviewing  personnel  shall 
verify  this  information  or,  where  the 
primary  source  does  not  furnish  it,  ob¬ 
tain  such  information  from  Govern¬ 
mental  sources  so  far  as  practicable. 

(g)  The  Department  concerned  shall 
make  it  clear  that  its  approval  of  any 
agreement  does  not  necessarily  recognize 
the  propriety  of  the  charges  or  the 
amounts  thereof,  or  constitute  approval 
of  any  of  the  business  arrangements  in 
the  agreement,  tmless  the  Department 
expressly  intends  by  its  approval  to  com¬ 
mit  itself  to  the  fairness  and  reasonable¬ 
ness  of  a  particular  charge  or  charges. 
In  any  event,  a  disclaimer  should  be  made 
to  charges  or  business  terms  not  affect¬ 
ing  any  purchase  made  by  or  for  the  Gtov- 
emment  or  by  others  with  fimds  derived 
through  the  Military  Assistance  Program 
or  otherwise  through  the  Government. 

Subpart  D — Processing  of  Licenses, 
Assignments,  and  Infringement 
Claims 

Sec. 

9.401  Policy. 

9.402  Statutes  pertaining  to  administra¬ 

tive  claims  of  infringement. 

9.403  Claims  for  copyright  infringement. 

9.404  Requirements  for  filing  an  admin¬ 

istrative  claim  for  patent  infringe¬ 
ment. 

9.405  Indirect  notice  of  patent  infringe¬ 

ment  claims. 

9.406  Investigation  and  administrative 

disposition  of  claims. 

9.407  Notification  and  disclosure  to 

claimants. 

9.408  Settlement  of  Indemnified  claims. 

9.409  Patent  releases,  license  agreements, 

and  assignments. 

9.409- 1  Required  clauses. 

9.409- 2  Clauses  to  be  used  when  applicable. 

9.409- 3  Additional  clauses — contracts  ex¬ 

cept  running  royalty  contracts. 

9.409- 4  Additional  clauses — contracts  pro¬ 

viding  for  payment  of  a  running 
royalty. 

9.410  Assignments. 

9.411  Procurement  of  invention  and 

patent  rights. 

9.412  Contract  format. 

9.413  Recordation. 

Authoritt:  The  provisions  of  this  Subpart 
D  Issued  under  sec.  2202,  70A  Stat.  120;  10 
U.S.C.  2202.  Interpret  or  apply  secs.  2301- 
2314,  70A  Stat.  127-133;  10  U.S.C.  2301-2314. 

§  9.401  Policy. 

Whenever  a  claim  of  Infringement  of 
privately  owned  rights  in  patented  inven¬ 
tions  or  copyrighted  works  is  asserted 
against  any  Department  or  Agency  of  the 
Department  of  Defense,  all  necessary 
steps  shall  be  taken  to  investigate,  and  to 
settle  administratively,  deny,  or  other¬ 
wise  dispose  of  such  claim  prior  to  suit 
against  the  United  States.  This  subpart 
does  not  apply  to  licenses  or  assignments 
acquired  by  the  Department  of  Defense 
imder  the  Patent  Rights  clauses. 


§  9.402  Statutes  pertaining  to  adminis¬ 
trative  claims  of  infringement. 

Statutes  pertaining  to  administrative 
claims  of  infringement  in  the  Depart¬ 
ment  of  Defense  include  the  following: 
the  Foreign  Assistance  Act  of  1961,  22 
U.S.C.  2356  (formerly  the  Mutual  Secu¬ 
rity  Acts  of  1951  and  1954) ;  the  Inven¬ 
tion  Secrecy  Act,  35  Ufi.C.  181-188;  10 
U.S.C.  2386;  28  U.S.C.  1498;  and  35  U.S.C. 
286. 

§  9.403  Gaims  for  copyright  infringe¬ 
ment. 

The  procedures  set  forth  herein  will  be 
followed,  where  applicable,  in  copyright 
infringement  claims. 

§  9.404  Requirements  for  filing  an  ad¬ 
ministrative  claim  for  patent  in¬ 
fringement. 

(a)  A  patent  infringement  claim  for 
compensation,  asserted  against  the 
United  States  under  any  of  the  applicable 
statutes  cited  in  S  9.402,  must  be  actually 
communicated  to  and  received  by  a  De¬ 
partment,  agency,  organization,  office,  or 
Held  establishment  within  the  Depart¬ 
ment  of  Defense.  Claims  must  be  in 
writing  and  should  include  the  following: 

( 1 )  An  allegation  of  infringement ; 

(2)  A  request  for  compensation,  either 
expressed  or  implied; 

(3)  A  citation  of  the  patent  or  patents 
alleged  to  be  infringed; 

(4)  A  sufficient  designation  of  the  al¬ 
leged  infringing  item  or  process  to  per¬ 
mit  identification,  giving  the  military  or 
commercial  designation,  if  known,  to  the 
claimant; 

(5)  A  designation  of  at  least  one  claim 
of  each  patent  alleged  to  be  infringed;  or 

(6)  As  an  alternative  to  subpara¬ 
graphs  (4)  and  (5)  of  this  paragraph,  a 
certification  that  the  claimant  has  made 
a  bona  fide  attempt  to  determine  the  item 
or  process  which  is  alleged  to  Infringe, 
but  was  unable  to  do  so,  giving  reasons, 
and  stating  a  reasonable  basis  for  his  be¬ 
lief  that  his  patent  or  patents  are  being 
Infringed. 

(b)  Military  Department  receiving  an 
allegation  of  iiatent  Infringement  which 
meets  the  requirements  of  this  paragraph 
shall  acknowledge  the  same  and  supply 
the  other  Departments  *  which  may  have 
an  interest  therein  with  a  c<H>y  of  such 
communication  and  the  acknowledg¬ 
ment  thereof. 

(c)  If  a  communication  alleging  pat¬ 
ent  infringement  is  received  which  does 
not  meet  the  requirements  set  forth 
above,  the  sender  shall  be  advised  in 
writing: 

(1)  That  his  claim  for  infringement 
has  not  been  satisfactorily  presented; 
and 


<For  the  Department  of  the  Army,  Chief, 
Patents  Division,  Office  of  Ihe  Judge  Ad¬ 
vocate  General;  for  the  Department  of  the 
Navy,  the  Patent  Coimsel  for  Navy,  Office  of 
Naval  Research;  for  the  Department  of  the 
Air  Force,  Chief,  Patents  Division,  Office  of 
The  Judge  Advocate  General;  for  the  Defense 
Supply  Agency,  The  Office  of  Counsel;  and 
for  the  Defense  Communications  Agency,  the 
Counsel. 


(2)  Of  the  elements  considered  nec¬ 
essary  to  establish  a  claim. 

(d)  A  communication  making  a  prof¬ 
fer  of  a  license  in  which  no  infringement 
is  alleged  shall  not  be  considered  as  a 
claim  for  Infringement. 

§  9.405  Indirect  notice  of  patent  in¬ 
fringement  claims. 

(a)  A  communication  by  a  patent 
owner  to  a  Department  of  Defense  con¬ 
tractor  alleging  that  the  contractor  has 
committed  acts  of  infringement  in  per- 
formtmee  of  a  Government  contract  shall 
not  be  considered  a  claim  within  the 
meaning  of  §  9.404  tmtil  it  meets  the 
requirements  specified  therein. 

(b)  Any  Military  Department  receiv¬ 
ing  an  allegation  of  patent  infringement 
which  meets  the  requirements  of  !  9.404 
shall  acknowledge  the  same  and  supply 
the  other  Departments  *  which  may  have 
an  interest  therein  with  a  copy  of  such 
communication  and  the  acknowledgment 
thereof. 

(c)  If  a  communication  covering  an 
infringement  claim  or  notice  which  does 
not  meet  the  requirements  of  §  9.404(a) 
is  received  from  a  contractor,  the  patent 
owner  shall  be  advised  in  writing  as 
covered  by  the  instructions  of  S  9.404(c). 

§  9.406  Investigation  and  administrative 
disposition  of  claims. 

An  investigation  and  administrative 
determination  (denial  or  settlement)  of 
each  claim  shall  be  made  in  atxordancc 
with  instructions  and  procedures  estab¬ 
lished  by  each  Military  Department,  sub¬ 
ject  to  the  following: 

(a)  Where  the  procurement  respon¬ 
sibility  for  the  alleged  infringing  item 
or  process  is  assigned  to  a  single  Military 
Department  or  only  one  Military  De¬ 
partment  is  the  purchaser  of  the  alleged 
infringing  item  or  process,  and  the  funds 
of  that  Department  only  are  to  be 
charged  in  the  settlement  of  the  claim, 
that  Department  shall  have  the  sole 
responsibility  for  the  investigation  and 
administrative  determination  of  the 
claim  and  for  the  execution  of  any  agree¬ 
ment  in  settlement  of  the  claim.  Where, 
however,  funds  of  another  Department 
are  to  be  charged,  in  whole  or  in  part, 
the  approval  of  such  Department  shall 
be  obtained  as  required  by  8  5.1102  of 
this  chapter.  Any  agreement  in  settle¬ 
ment  of  the  claim,  approved  pursuant  to 
8  5.1102  of  this  chapter,  shall  be  executed 
by  each  of  the  Departments  (X)ncerned. 

(b)  Where  two  or  more  Military  De¬ 
partments  are  the  respective  purchasers 
of  alleged  infringing  items  or  processes 
and  the  funds  of  those  Departments  are 
to  be  charged  in  the  settlement  of  the 
claim,  the  investigation  and  administra¬ 
tive  determination  shall  be  the  respon¬ 
sibility  of  the  Department  having  the 
predominant  'financial  interest  in  the 
claim  or  of  the  Department  or  Depait- 
ments  as  Jointly  agreed  upon  by  the 
Departments  concerned.  The  Depai't- 
ment  responsible  for  negotiation  shall, 
throughout  the  negotiation,  coordinate 
with  the  other  Departments  concerned 
and  keep  them  advised  of  the  status  of 
the  negotiation.  Any  agreement  in  the 
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settlement  of  the  claim  shall  be  executed 
by  each  Department  concerned. 

§  9.407  Notifiratlon  and  disclosure  to 
claimants. 

When  a  claim  Is  denied,  the  De¬ 
partment  responsible  for  the  administra¬ 
tive  determination  of  the  claim  shall  so 
notify  the  claimant  or  his  authorized 
representative  and  provide  the  claimant 
a  reasonable  rationale  of  the  basis  for 
denying  the  claim.  Disclosure  of  infor¬ 
mation  or  the  rationale  referred  to  above 
shall  be  subject  to  applicable  statutes, 
regulations,  and  directives  pertaining  to 
security,  access  to  official  records,  and  the 
rights  of  others. 

§9.408  Selticment  of  indemnified 
claims. 

Settlement  of  claims  involving  pay¬ 
ment  for  past  infringement  shall  not  be 
made  without  the  consent  of,  and  equi¬ 
table  contribution  by,  each  indemnif  jdng 
contractor  Involved,  unless  such  settle¬ 
ment  is  determined  to  be  in  the  best  in¬ 
terests  of  the  Government  and  is  coordi¬ 
nated  with  the  Department  of  Justice 
with  a  view  to  preserving  any  rights  of 
the  Oovenunent  against  the  contractors 
Involved.  If  consent  of  and  equitable 
contribution  by  the  contractors  are  ob¬ 
tained,  the  settlement  need  not  be  co¬ 
ordinated  with  the  Department  of 
Justice. 

§  9.409  Patent  releases,  license  agree¬ 
ments,  and  assignments. 

Sections  9.409 — 9.409~4  contain  clatises 
for  use  in  patent  release  and  settlement 
agreements,  license  agreements,  and  as¬ 
signments,  executed  by  the  Government, 
under  which  the  Government  acquires 
rights. 

§  9.409—1  Required  clauses. 

Minor  modifications  of  language  (e.g., 
pluralizatlon  of  “Secretary”  or  “Con¬ 
tracting  Officer”)  in  multidepartmental 
agreements  may  be  made-lf  necessary. 

(a)  Officials  not  to  benefit.  Insert  the 
clause  in  9  7.103-19  of  this  chapter. 

(b)  Covenant  against  contingent  fees. 
Insert  the  clause  in  9  7.103-20  of  this 
chapter. 

(c)  Gratuities.  Insert  the  clause  in 
9  7.104-16  of  this  chapter. 

(d)  Assignment  of  claims.  Insert  the 
clause  in  9  7.103-8  of  this  chapter. 

(e)  Disputes.  In  accordance  with  the 
provisions  of  9  7.103-12  of  this  chapter. 
Insert  the  appropriate  clause  set  forth 
therein. 

(f)  Nonestoppel. 

Nonestoppxl  (Octobeb  1066) 

The  Government  reserves  the  right  at  any 
time  to  contest  the  enfwceablllty,  validity, 
scope  of,  or  the  title  to  any  patent  or  patent 
application  herein  Uoensed  without  waiving 
or  forfeiting  any  right  under  this  contract. 

§  9.409—2  Clauses  to  be  used  when  ap¬ 
plicable. 

(a)  Release  of  past  infringement. 
The  following  clause  is  an  example  which 
may  be  modified  or  omitted  as  appro¬ 
priate  for  particular  circumstances,  but 


only  upon  the  advice  of  cognizant  patent 
or  legal  counsel.' 

Reucass  or  Past  UmtiNOKioNT 

The  Contractor  hereby  releases  each  and 
every  claim  and  demand  which  he  now  has 
ot  may  hereafter  have  against  the  Govern¬ 
ment  for  the  manufacture  or  use  by  or  for 
the  Government,  prior  to  the  effective  date 
of  this  contract,  of  any  inventions  covered 
by  (1)  any  of  the  patents  and  applications 
for  patent  Identified  In  this  contract,  (and 
(11)  any  other  patent  or  application  tor 
patent  owned  or  hereafter  acquired  by  him. 
Insofar  as  and  only  to  the  extent  that  such 
other  patent  or  patent  application  covers  the 
manufacture,  use,  or  disposition  of  (descrip¬ 
tion  of  subject  matter).]  * 

(b)  Readjustment  of  payments. 

The  following  clause  shall  be  inserted 
in  contracts  providing  for  payment  of  a 
running  royalty: 

Readjustment  or  Payments  (October  1966) 

(a)  If  any  license,  under  substantially  the 
same  patents  and  authorizing  substantially 
the  same  acts  which  are  authorized  under 
this  contract,  has  been  or  shall  hereafter  be 
granted  within  the  United  States,  on  royalty 
terms  which  are  more  favorable  to  the 
licensee  than  those  contained  herein,  the 
Government  shall  be  entitled  to  the  benefit 
of  such  more  favorable  terms  with  respect  to 
all  royalties  accruing  under  this  contract 
after  the  date  such  more  favorable  terms 
become  effective,  and  the  Contractor  shall 
promptly  notify  the  Secretary  In  writing  of 
the  granting  of  such  more  favorable  terms. 

(b)  In  the  event  any  claim  of  any  patent 
hereby  licensed  Is  construed  or  held  Invalid 
by  decision  of  a  court  of  competent  juris¬ 
diction,  the  requirement  to  pay  royalties 
under  this  contract  Insofar  as  It  arises  solely 
by  reason  of  such  claim,  and  any  other  claim 
not  materially  different  therefrom,  shall  be 
Interpreted  In  conformity  with  the  court's 
decision  as  to  the  scope  or  validity  of  such 
claims;  Provided,  however.  That  In  the  event 
such  decision  Is  modified  or  reversed  on  ap¬ 
peal,  the  requirement  to  pay  royalties  under 
this  contract  shall  be  interpreted  In  con¬ 
formity  with  the  final  decision  rendered  on 
such  appeal. 

(c)  Termination. 

The  following  clause  is  an  example  for 
use  in  contracts  providing  for  the  pay¬ 
ment  of  a  running  royalty.  This  clause 
may  be  modified  or  omitted  as  appropri¬ 
ate  for  particular  circumstances,  but 
only  upon  the  advice  of  cognizant  patent 
or  legal  counsel.' 

Termination 

Notwithstanding  any  other  provision  of 
this  contract,  the  Government  shall  have 
the  right  to  terminate  the  within  license.  In 
whole  or  In  part,  by  giving  the  Contractor 
not  less  than  thirty  (30)  days  notice  In 
writing  of  the  date  such  termination  Is  to  be 
effective:  Prot'ided,  however.  That  such  ter¬ 
mination  shall  not  affect  the  obligation  of 
the  Government  to  pay  royalties  which  have 


‘For  the  Department  of  the  Army:  Chief, 
Patents  Division,  Office  of  The  Judge  Advo¬ 
cate  General;  for  the  Department  of  the  Air 
Force:  Chief,  Patents  Division,  Office  of  The 
Judge  Advocate  General;  and  for  the  Defense 
Supply  Agency:  The  Patent  Counsel. 

*  Bracketed  portions  of  the  clause  may  be 
omitted  when  not  appropriate  or  not  en¬ 
compassed  by  the  release  as  negotiated. 

*For  the  Department  of  the  Army:  Chief, 
Patents  Division,  Office  of  The  Judge  Advo¬ 
cate  General;  for  the  Department  of  the  Air 
Force:  Chief,  Patents  Division,  Office  of  The 
Judge  Advocate  General;  and  for  the  Defense 
Supply  Agency:  The  Patent  Counsel. 


accrued  prior  to  the  effective  date  of  such 
termination. 

§  9.409-3  Additional  clauses— contracts 
except  running  royalty  contracts. 

The  following  clauses  are  examples  for 
use  in  patent  release  and  settlement 
agreements,  and  license  agreements  not 
providing  for  payment  by  the  Govern¬ 
ment  of  a  running  royalty. 

(a)  License  grant. 

License  Grant 

(a)  The  Contractor  hereby  grants  to  the 
Government  an  Irrevocable,  nonexclusive, 
nontransferable,  and  paid  up  license  under 
the  following  patents,  applications  for 
patent,  and  any  patents  granted  on  such 
applications,  and  under  any  patents  which 
may  Issue  as  the  result  of  any  reissue,  division 
or  continuation  thereof,  to  practice  by  or 
cause  to  be  practiced  for  the  Government 
throughout  the  world,  any  and  all  of  the 
inventions  thereunder,  in  the  manufacture 
and  use  of  any  article  or  material.  In  the  use 
of  any  method  or  process,  and  In  the  disposi¬ 
tion  of  any  article  or  material  In  accordance 


with  law: 

U.S.  Patent  No .  Date . 

Application  Serial  No. _  Filing 


Date _ together  with  corresponding 

foreign  patents  and  foreign  applications  for 
patents,  insofar  as  the  Contractor  has  the 
right  to  grant  licenses  thereunder  without 
incurring  an  obligation  to  pay  royalties  or 
other  compensation  to  others  solely  on  ac¬ 
count  of  such  grant. 

(b)  No  rights  are  granted  or  Implied  by 
the  agreement  under  any  other  patents  other 
than  as  provided  above  or  by  operation  of 
law. 

(c)  Nothing  contained  herein  shall  limit 
any  rights  which  the  Government  may  have 
obtained  by  virtue  by  prior  contracts  or  by 
operation  of  law  or  otherwise. 

(b)  License  term.  One  of  the  follow¬ 
ing  clauses  may  be  used  as  appropriate. 

(Alternate  A) 

LICENSE  TERM 

The  license  hereby  granted  shall  remain  In 
full  force  and  effect  for  the  full  term  of  each 
of  the  patents  referred  to  In  the  “License 
Grant"  clause  of  this  contract  and  any  and 
all  patents  hereafter  Issued  on  applications 
for  patent  referred  to  In  such  "License 
Grant"  clause. 

(Alternate  B) 

LICENSE  TERM 

The  license  hereby  granted  shall  terminate 

on  the _ day  of _ 19 _ ; 

Provided,  however.  That  said  termination 
shall  be  without  prejudice  to  the  completion 
of  any  contract  entered  Into  by  the  Govern¬ 
ment  prior  to  said  date  of  termination  or  to 
the  use  or  disposition  thereafter  of  any  arti¬ 
cles  or  materials  manufactured  by  or  for  the 
Government  under  this  license. 

§  9.409—4  Additional  riaiises — ronirarts 
providing  for  payment  of  a  running 
royalty. 

The  clauses  set  forth  below  are  exam¬ 
ples  which  may  be  used  in  patent  release 
and  settlement  agreements,  and  license 
agreements,  when  it  is  desired  to  cover 
the  subject  matter  thereof  and  the  con¬ 
tract  provides  for  payment  of  a  running 
royalty. 

(a)  License  grant.  No  Military  De¬ 
partment  shall  be  obligated  to  pay  royal¬ 
ties  imless  the  contract  is  signed  on 
behalf  of  such  Department.  Accord- 
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ingly.  the  following  License  Grant  clause 
should  be  limited  to  the  practice  of  the 
Invention  by  or  for  the  signatory  De¬ 
partment  or  Departments: 

License  Grant 

(a)  The  Contractor  hereby  grants  to  the 
Government,  as  represented  by  the  Secretary 

of _ _  an  irrevocable, 

nonexclusive,  nontransferable  license  under 
the  following  patents,  applications  for  pat¬ 
ent,  and  any  patents  granted  on  such  appli¬ 
cations,  and  under  any  patents  which  may 
issue  as  the  result  of  any  reissue,  division, 
or  continuation  thereunder  to  practice  by, 
or  cause  to  be  practiced  for  the  Department 

of _ _  throughout  the 

world,  any  and  all  of  the  inventions  there¬ 
under  in  the  manufacture  and  use  of  any 
article  or  material,  in  the  use  of  any  method 
or  process,  and  in  the  disposition  of  any 
article  or  material  in  accordance  with  law: 

U.S.  Patent  No. _ Date _ 

Application  Serial  No.  _  Filing 

Date _ together  with  correspond¬ 

ing  foreign  patents  and  foreign  applications 
for  patent,  insofar  as  the  Contractor  has 
the  right  to  grant  licenses  thereunder  with¬ 
out  incurring  an  obligation  to  pay  royalties 
or  other  compensation  to  others  solely  on 
account  of  such'grant. 

(b)  No  rights  are  granted  or  implied  by  the 
agreement  under  any  other  patents  other 
than  as  provided  above  or  by  operation  of 
law. 

(c)  Nothing  contained  herein  shall  limit 
any  rights  which  the  Government  may  have 
obtained  by  virtue  of  prior  contracts  or  by 
operation  of  law  or  otherwise. 

(b)  License  term.  The  following 
clause  is  a  sample  form  for  expressing 
the  license  term. 

License  TntM 

The  license  hereby  granted  shall  remain 
in  full  force  and  effect  for  the  full  term 
of  each  of  the  patents  referred  to  in  the 
“License  Grant”  clause  of  this  contract  and 
any  and  all  patents  hereafter  issued  on  appli¬ 
cations  for  patent  referred  to  above  unless 
sooner  terminated  as  elsewhere  herein  pro¬ 
vided. 

(c)  Computation  of  royalties.  The 
following  clause,  providing  for  the  com¬ 
putation  of  royalties,  may  be  of  varying 
scope  depending  upon  the  nature  of  the 
royalty  bearing  article,  the  volume  of 
procurement,  and  the  type  of  contract 
pursuant  to  which  the  procurement  is 
to  be  accomplished. 

Computation  or  Royalties 

Subject  to  the  conditions  hereinafter 
stated,  royalties  shall  accrue  to  the  Con¬ 
tractor  under  this  agreement  on  all  articles 
or  materials  embodying,  or  manufactured  by 
the  use  of,  any  or  all  inventions  claimed 
under  any  unexpired  U.S.  patent  licensed 
herein,  upon  acceptance  thereof  by  the  De¬ 


partment  of  _ _  at 

the  rate  of  [ _ percent  of  the  net  selling 


price  of  such  articles  or  materials] 
{(amount)  per  (name  of  item)  whether 
manufactured  by  the  Government  or  pro¬ 
cured  under  a  fixed  price  contract,  and  at 
the  rate  of  (amount)  per  (name  of  item)  ac¬ 
quired  or  manufactured  by  a  Contractor  per¬ 
forming  under  a  cost-reimbursement  con¬ 
tract.  With  respect  to  such  articles  or  ma¬ 
terials  made  by  the  Department  of - 

_ _  “net  selling  price,"  as  used 

in  this  paragraph,  means  the  actual  cost  of 
direct  labor  and  materials  without  allow¬ 
ance  for  overhead  and  supervision. 


*  Use  bracketed  matter  as  appropriate. 


fd)  Reporting  and  payment  of  royal¬ 
ties.  (1)  The  contract  should  contain  a 
provision  specif  jdng  the  office  designated 
within  the  specific  Department  Involved 
to  make  any  necessary  reports  to  the 
contractor  of  the  extent  of  use  of  the 
licensed  subject  matter  by  the  entire  De¬ 
partment,  and  such  office  shall  be 
charged  with  the  responsibility  of  obtain¬ 
ing  from  all  procuring  offices  of  that  De¬ 
partment  the  information  necessary  to 
make  the  required  reports  and  corre¬ 
sponding  vouchers  necessary  to  make  the 
required  payments.  The  following  clause 
is  a  sample  for  expressing  reporting  and 
payment  of  royalties  requirements: 

Reporting  and  Payment  or  Royalties 

(a)  The  (procuring  office)  shall,  on  or 
before  the  sixtieth  (60th)  day  next  following 
the  end  of  each  yearly  *  period  ending 

_ during  which  royalties  have 

accrued  under  this  license,  deliver  to  the 
Contractor,  subject  to  military  security  reg¬ 
ulations,  a  report  In  writing  furnishing  nec¬ 
essary  Information  relative  to  royalties  which 
have  accrued  under  this  contract. 

(b)  Royalties  which  have  accrued  under 

this  contract  during  the  yearly  "  period  end¬ 
ing  _ shall  be  paid  to  the  Con¬ 

tractor  (If  appropriations  therefor  are  avail¬ 
able  or  become  available)  within  sixty  (60) 
days  next  following  the  receipt  of  a  voucher 
from  the  Contractor  submitted  In  accordance 
with  the  report  referred  to  In  (a)  of  this 
clause:  Provided,  That  the  Government  shall 
not  be  obligated  to  pay,  in  respect  of  any 
such  yearly  period,  on  account  of  the  com¬ 
bined  royalties  accruing  under  this  contract 
directly  and  under  any  separate  licenses 
granted  pursuant  to  the  “License  to  Other 
Government  Agencies”  clause  (If  any)  of 
this  contract,  an  amount  greater  than 

_ (• _ )  dollars;  and 

If  such  combined  royalties  exceed  the  said 
maximum  yearly  obligation,  each  depart¬ 
ment  or  agency  shall  pay  a  pro  rata  share 
of  the  said  maximum  yearly  obligation  as 
determined  by  the  proportion  Its  accrued 
royalties  bear  to  the  combined  total  of  ac¬ 
crued  royalties. 

(2)  Where  more  than  one  Department 
or  Government  Agency  Is  licensed  and 
there  is  a  ceiling  on  the  royalties  payable 
in  any  reporting  period,  the  licensing 
Departments  or  Agencies  shall  coordi¬ 
nate  with  respect  to  the  pro  rata  share 
of  royalties  to  be  paid  by  each. 

(e)  License  to  other  Government 
agencies.  When  it  is  intended  that  a 
license  on  the  same  terms  and  conditions 
be  available  to  other  departments  and 
agencies  of  the  Government,  the  follow¬ 
ing  clause  is  an  example  which  may  be 
used: 

License  to  Other  Government  Agencies 

The  Contractor  hereby  agrees  to  grant  a 
separate  license  under  the  patents,  applica¬ 
tions  for  patents,  and  Improvements  referred 
to  in  the  “License  Grant”  clause  of  this  oon- 
tract,  on  the  same  terms  and  conditions  as 
appear  in  this  license  contract,  to  any  other 
department  or  agency  of  the  Government  at 
any  time  on  receipt  of  a  written  request  for 


•The  frequency,  date,  and  length  of  re¬ 
porting  periods  should  be  selected  as  ap¬ 
propriate  to  the  particular  circumstances  of 
the  contract. 

“Tlie  frequency,  date,  and  length  of  re¬ 
porting  periods  ^ould  be  selected  as  ap¬ 
propriate  to  the  particular  circumstances  of 
the  contract. 


such  a  license  from  such  department  or 
agency:  Provided,  however,  Tliat  as  to  royal¬ 
ties  which  accrue  under  such  separate  li¬ 
censee,  reports  and  payments  shall  be  made 
directly  to  the  Contractor  by  each  such  other 
department  or  agency  pursuant  to  the  terms 
of  such  separate  licensee.  The  Contractor 
shall  notify  the  Licensee  hereunder  promptly 
upon  receipt  of  any  request  for  license  here¬ 
under. 

§  9.410  Assignments. 

(a)  The  following  clause  is  an  example 
which  may  be  used  in  contracts  of 
assignment  of  patent  rights  to  the 
Government: 

Assignment 

The  Contractor  hereby  conveys  to  the 
(3k>vernment,  as  represented  by  the  Secretary 

of _ _  the  entire  right,  title,  and 

Interest  In  and  to  the  following  patents  (and 
applications  for  patent),  in  and  to  the  in¬ 
ventions  thereof,  and  In  and  to  all  claims 
and  demands  whatsoever  for  infringement 
thereof  heretofore  accrued,  the  same  to  be 
held  and  enjoyed  by  the  Government 
through  Its  duly  appointed  representatives 
to  the  full  end  of  the  term  of  said  patents 
(and  to  the  full  end  of  the  terms  of  all 
patents  which  may  be  granted  upon  said 
applications  for  patent,  or  upon  any  divi¬ 
sion,  contlnuatlon-ln-part  or  continuation 
thereof) : 

UA.  Patent  No.  Date  Name  of  Inventor 


U.S.  Application  Filing  Name  of 

Serial  No.  Date  Invents 


together  with  corre^ionding  foreign  patents 
and  applications  for  patent  insofar  as  the 
Contractor  has  the  right  to  assign  the  same. 

(b)  To  facilitate  proof  of  contracts  of 
assignments,  the  acknowledgement  of 
the  contractor  should  be  executed  before 
a  notary  public  or  other  officer  author¬ 
ized  to  administer  oaths  (35  U.S.C.  261). 

§  9.411  Procurement  of  invention  and 
patent  rights. 

Even  though  no  infringement  has  oc¬ 
curred  or  been  alleged,  it  is  the  policy  of 
the  Department  of  Defense  to  procure 
rights  under  patents  and  patent  appli¬ 
cations  whenever  It  is  in  the  Govern¬ 
ment’s  interest  to  do  so  and  the  desired 
rights  can  be  obtained  at  a  fair  price. 
The  required  and  suggested  clauses  in 
§§  9.409  and  9.410  shall  be  required  and 
suggested  clauses,  respectively,  for  li¬ 
cense  agreements  and  assignments  made 
under  this  section.  The  instructions  in 
§§9.409  and  9.410  concerning  the  ap¬ 
plicability  and  use  of  those  clauses  shall 
be  followed  insofar  as  they  are  pertinent. 

§9.412  Contract  formal. 

The  following  format,  appropriately 
modified  where  necessary,  may  be  used 
for  contracts  of  release,  license,  or 
assignment:  • 

Contract  No _ 

Patent  License  and  Release  Contract 

This  contract  Is  effective  as  of  the _ 

day  of _ 19.  _,  between  the  United 

States  of  America  (hereinafter  called  the 

Government),  and  _  (hereinafter 

called  the  Contractor),  (a  corporation  orga¬ 
nized  and  existing  under  the  laws  of  the 
State  of _ ,)  (a  partnership  consist- 
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Ing  of _ ,)  (an  Individual  trading 

as _ ,)  ]  of  the  City  of _ In 

the  State  of - - 

Whereas,  Contractor  warrants  that  he  has 
the  right  to  grant  the  within  license  and 
release,  and  the  Government  desires  to  pro¬ 
cure  the  same,  and 

Whereas,  this  contract  is  authorized  by  law, 
including  10  U.S.C.  2386, 

Now  therefore,  in  consideration  of  the 
grant,  release  and  agreements  hereinafter 
recited,  the  parties  have  agreed  as  follows: 
Article  1.  License  Grant.** 

(Insert  the  clause  in  0-400.3 (a)  for  a  paid 
up  license,  or  the  clause  in  0-4O9.4(a)  for 
a  license  on  a  running  royalty  basis.) 

Article  2.  License  Term.” 

(Insert  the  appropriate  alternative  clause 
in  9-409.3(b)  for  a  paid  up  license,  or  the 
clause  in  9-400.4(b)  for  a  license  on  a  run¬ 
ning  royalty  basis.) 

Article  3.  Release  of  Past  Infringement. 
(Insert  the  clause  in  0-400 .2(a) .) 

Article  4.  Nonestoppel. 

(Insert  the  clause  in  0-409.1(f).) 

Article  6  Payment. 

The  Contractor  shall  be  paid  the  sum 

of _ Dollars  (( _ )  in  full 

compensation  for  the  rights  herein  granted 
and  agreed  to  be  granted.  (For  a  license  on 
a  running  royalty  basis.  Insert  the  clause  in 
0-409.4(c)  in  accordance  with  the  instruc¬ 
tions  therein,  and  also  the  clause  as  specified 
ln9-406.3(b)  and  0-409.4  (d)  and  (e).) 

Article  6.  Officials  Not  to  Benefit. 

(Insert  the  clause  in  7-103.19.) 

Article  7.  Covenant  Against  Contingent 
Fees. 

(Insert  the  clause  in  7-103.20.) 

Article  8.  Assignment  of  Claims. 

(Insert  the  clause  in  7-103.8.) 

Article  9.  Gratuities. 

(Insert  the  clause  in  7-104.16.) 

Article  10.  Disputes. 

(Insert  the  clause  in  7-103.12.) 

Article  11.  Successors  and  Assignees. 

This  Agreement  shall  be  binding  upon  the 
Contractor,  his  successors”  and  assignees, 
but  nothing  contained  in  this  Article  shall 
authorize  an  assignment  of  any  claim  against 
the  Government  otherwise  than  as  permitted 
by  law. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  contract. 

THE  UmTED  States  or  Amesica 

By . 

Date _ _ 

By . 

(Signature  and  title  of  contractor) 
Date _ 

§9.413  Recordation. 

Executive  Order  No.  9424  of  February 
18,  1944,  requires  all  executive  Depart¬ 
ments  and  agencies  of  the  Oovernment 
to  forward  through  appropriate  channels 
to  the  Commissioner  of  Patents  for  re¬ 
cording,  all  Government  Interests  In 
patents  or  applications  for  patents. 


PART  lO— BONDS,  INSURANCE,  AND 
INDEMNIFICATION 

20.  Sections  10.104-2  (b).  10.105-3^a), 
and  10.110(b)  are  revised  to  read  as 
follows: 


”If  only  a  release  Is  procured  delete  this 
article;  if  an  assignment  is  procured,  use  the 
clause  In  0-410. 

”When  the  contractor  is  an  Indlvldiud, 
change  “successors"  to  “hein";  If  a  partner¬ 
ship,  modify  appropriately. 


§  10.104—2  Performance  bonds. 

•  •  •  •  • 

(b)  Subject  to  the  general  policy  stat¬ 
ed  In  i>aragraph  (a)  of  this  section,  de¬ 
terminations  that  performance  bonds 
will  be  required  In  specified  classes  of 
cases  (e.g.,  for  particular  types  of  sup¬ 
plies  or  services)  may  be  made  (1)  for 
the  Army,  by  the  Director  and  Deputy 
Director  of  Procurement  and  Produc¬ 
tion,  Army  Materiel  Comman<l,  and  by 
all  Heads  of  Procuring  Activities  not 
subordinate  to  that  ccunmand;  (2)  for 
the  Navy,  by  the  Chief  of  Naval  Material; 
(3)  for  the  Air  Force,  by  the  Deputy 
Chief  of  Staff,  Systems  and  Logistics;  (4) 
f-tir  the  Defense  Supply  Agency,  by  the 
Executive  Director,  Procurement  and 
Production;  and  (5)'  for  the  Defense 
Atomic  Support  Agency,  by  the  Director. 
A  copy  of  each  such  determination  cov¬ 
ering  a  class  of  cases  shall  be  forwarded 
to  the  Office  of  Assistant  Secretary  of 
Defense  (Installations  and  Logistics)  for 
the  information. 

«  •  •  •  • 

§  10.105—3  Fidelity  and  forgery  bond*. 

(a)  Fidelity  and  forgery  bonds  are  not 
generally  required  in  any  procurcme  it. 
However,  in  connection  with  cost-reim¬ 
bursement  contracts  for  supplies,  con¬ 
struction,  or  for  operation  of  Govern¬ 
ment-owned  plants,  such  bonds  may  be 
required  when  necessary  for  the  protec¬ 
tion  of  the  Government  or  the  contractor, 
or  when  it  is  considered  desirable  to  ob¬ 
tain  the  investigative  and  claims  services 
of  a  surety  company.  Approval  for  re¬ 
quiring  these  bonds  shall  be  obtained. 
(1)  for  the  Army,  by  the  Head  of  a  Pro¬ 
curing  Activity;  (2)  for  the  Navy,  by 
the  Chief  of  Naval  Material  (MAT-024) ; 
(3)  for  the  Air  Force,  by  the  Air  Force 
Logistics  Command  (MCPC) ;  and  (4)  for 
the  Defense  Supply  Agency,  by  the  Head 
of  a  Procuring  Activity. 

•  •  •  •  • 

§  10.110  SubAtitution  of  surety  bfuids. 

•  •  •  •  • 

(b)  For  the  Navy,  by  the  Chief  of 
Naval  Material  (MAT-024) ; 

•  •  •  •  • 


part  11— federal,  state  and 

LOCAL  TAXES 

21.  Sections  11.403,  11.403-l(a).  and 
11.403-2  are  revised,  and  §  11.404  is  re¬ 
voked,  as  follows: 

§11.403  Foreign  tax  clauses. 

§  11.403—1  General. 

(a)  Use  of  clauses.  Tax  agreements 
have  been  made  with  Belgium,  Denmark, 
Prance,  Federal  Republic  of  Germany 
(including  West  Berlin) ,  Greece,  Iceland, 
Italy,  Japan,  Luxembourg,  the  Nether¬ 
lands,  Norway,  the  Philippines,  Portugal, 
Spain,  Turkey,  the  United  Kingdom,  and 
Yugoslavia,  under  which  the  UJ3.  ex¬ 
penditures  for  the  common  defense  are 
exempt  from  certain  specified  taxes  of 
the  countries  in  which  these  expendi¬ 
tures  are  made.  Countries  which  have 
not  executed  a  tax  agreement  with  the 
United  States  may  nevertheless  grant  re¬ 


lief  from  certain  internal  taxes  in  order 
to  promote  or  subsidize  exports.  Accord¬ 
ingly,  the  ^  appropriate  clause  of  those 
contained  in  S  11.403-2  shall  be  included 
in  all  contracts  to  be  performed  by  con¬ 
tractors  or  by  foreign  governments  in 
foreign  countries.  However,  such  clauses 
need  not  be  Included  in  contracts  under 
$1,000  if  the  contracting  officer  deter¬ 
mines  that  the  administrative  burden  of 
securing  relief  from  such  taxes  would  be 
out  of  proportion  to  the  relief  obtained; 
Provided,  That  such  clauses  shall  be  in¬ 
cluded  in  all  contracts  in  support  of 
NATO  infrastructure  programs  involving 
the  expenditure  of  funds  under  section 
503(b)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended. 

•  •  •  •  • 

§  11.403—2  Contract  rIauAes. 

(a)  Fixed-price  contracts,  other  than 
with  foreign  governments. 

Except  as  provided  in  S  11.403-l(a). 
the  following  clause  shall  be  included  in 
all  fixed-price  contracts  (other  than  con¬ 
tracts  with  foreign  governments)  to  be 
performed  wholly  or  partly  in  a  foreign 
country,  regardless  of  whether  a  tax 
agreement  is  in  effect  between  the 
United  States  and  the  foreign  country. 

Taxes,  Dtmxs,  and  Chabces  for  Doing 
Business  (October  1966) 

(a)  To  the  extent  that  this  contract  pro¬ 
vides  for  the  furnishing  of  supplies  or  the  per¬ 
formance  of  services  outside  the  United 
States,  its  possessions,  and  Puerto  Rico,  the 
following  clause  is  applicable  in  lieu  of  the 
clause  in  this  contract,  if  any,  entitled  “Fed¬ 
eral,  State,  and  Local  Taxes.” 

(b)  As  used  throughout  this  clause,  the 
words  and  terms  defined  in  this  paragraph 
shall  have  the  meanings  set  forth  herein. 

(I)  The  term  “country  concerned”  means 
any  country  in  which  expenditures  under  this 
contract  are  made. 

(II)  The  words  “tax”  and  “taxes”  include 
fees  and  charges  for  doing  business  that  are 
levied  by  the  government  of  the  country  con¬ 
cerned  or  by  political  subdivisions  thereof. 

(ill)  The  term  “contract  date”  means  the 
date  of  this  contract  or,  if  this  is  a  formally 
advertised  contract,  the  date  set  for  bid  open¬ 
ing;  as  to  additional  supplies  or  services  pro¬ 
cured  by  modification  to  this  contract,  the 
term  means  the  date  of  the  modification. 

(c)  Except  as  may  be  otherwise  provided  in 
this  contract,  the  contract  price  Includes  all 
taxes  and  duties  in  effect  and  applicable  to 
this  contract  on  the  contract  date,  except 
taxes  and  duties  (i)  from  which  the  Oovern¬ 
ment  of  the  United  States,  the  Contractor, 
any  subcontractor,  or  the  transactions  or 
property  covered  by  this  contract  are  exempt 
under  the  laws  of  the  country  concerned  or 
political  subdivision  thereof,  or  (11)  which  the 
Government  of  the  United  States  and  the 
government  of  the  country  concerned  have 
agreed  shall  not  be  applicable  to  expenditures 
in  such  country  by  or  on  behalf  of  the  United 
States. 

(d)  (1)  If  the  Contractor  is  required  to 
pay  or  bear  the  burden — 

(1)  Of  any  tax  or  duty  which  either  was 
not  to  be  Included  in  the  contract  price  pur¬ 
suant  to  the  requirements  of  paragraph  (c) 
hereof,  or  was  specifically  excluded  from  the 
contract  price  by  a  provision  of  this  con¬ 
tract;  or 

(ii)  Of  an  Increase  in  rate  of  any  tax  or 
duty,  whether  or  not  such  tax  or  duty  was  ex¬ 
cluded  from  the  contract  price;  or 

(ill)  Of  any  Interest  or  penalty  on  any  tax 
or  duty  referred  to  in  (1)  or  (11)  above. 
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the  contract  price  shall  be  correspondingly 
Increased:  Provided,  That  the  Contractor 
warrants  In  writing  that  no  amount  of  such 
tax,  duty,  or  increase  therein  was  included  in 
the  contract  price  as  a  contingency  reserve  or 
otherwise:  And  provided  further.  That  lia¬ 
bility  for  such  tax,  duty.  Increase  therein, 
interest  or  penalty  was  not  incurred  through 
the  fault  or  negligence  of  the  Contractor  or 
his  failure  to  follow  instructions  of  the  Con¬ 
tracting  Officer  or  to  comply  with  the  provi¬ 
sions  of  subparagraph  (e)(1)  below. 

(2)  If  the  Contractor  is  not  required  to  pay 
or  bear  the  burden,  or  obtains  a  refund  or 
drawback,  in  whole  or  in  part,  of  any  tax, 
duty,  increase  therein,  interest  or  penalty 
which  (i)  was  to  be  included  in  the  contract 
price  pursuant  to  the  requirements  of  para¬ 
graph  (c),  (li)  was  included  in  the  contract 
price,  or  (iii)  was  the  basis  of  an  increase  in 
the  contract  price,  the  contract  price  shall 
be  correspondingly  decreased  or  the  amount 
of  such  relief,  refund,  or  drawback  shall  be 
paid  to  the  Government  of  the  United  States, 
as  directed  by  the  Contracting  Officer.  The 
contract  price  also  shall  be  correspondingly 
decreased  if  the  Contractor,  through  his  fault 
or  negligence  or  his  failure  to  follow  instruc¬ 
tions  of  the  Contracting  Officer  or  to  ccunply 
with  the  provisions  of  subparagraph  (e)(1) 
below,  is  required  to  pay  or  bear  the  biu-den, 
or  does  not  obtain  a  refund  or  drawback  of 
any  such  tax,  duty,  increase  therein,  interest 
or  penalty.  Interest  paid  or  credited  to  the 
Contract<»'  incident  to  a  refund  of  taxes  or 
duties  shall  inure  to  the  benefit  of  the  Gov¬ 
ernment  of  the  United  States  to  the  extent 
that  such  interest  was  earned  after  the  Con¬ 
tractor  was  paid  or  reimbursed  by  the  Gov¬ 
ernment  of  the  United  States  for  such  taxes 
or  duties. 

(3)  If  the  Contractor  obtains  a  reduction 
in  his  tax  liability  under  the  U.S.  Internal 
Revenue  Code  of  1954,  as  amended  (Title  26, 
U.S.  Code),  on  account  of  the  payment  of 
any  tax  or  duty  which  either  (1)  was  to  be 
included  in  the  contract  price  pursuant  to 
the  requirements  of  paragraph  (c)  of  this 
clause,  (ii)  was  included  in  the  contract 
price,  or  (ill)  was  the  basis  of  an  increase  in 
the  contract  price,  the  amount  of  the  reduc¬ 
tion  shall  be  paid  or  credited  to  the  Gov¬ 
ernment  of  the  United  States  as  the  Con¬ 
tracting  Officer  directs. 

(4)  Invoices  or  vouchers  covering  any  ad¬ 
justment  of  the  contract  price  pursuant  to 
this  paragraph  (d)  shall  set  forth  the 
amount  thereof  as  a  separate  item  and  shall 
identify  the  particular  tax  or  duty  involved. 

(5)  No  adjustment  in  the  contract  price  or 
payment  or  credit  to  the  United  States  is 
required  pursuant  to  this  paragraph  (d)  if 
the  total  amount  thereof  for  the  contract 
period  will  be  less  than  one  hundred  dollars 
(6100). 

(6)  Subparagraphs  (1)  and  (2)  of  this 
paragraph  (d)  shall  not  be  applicable  to 
social  seciulty  taxes;  income  and  franchise 
taxes,  other  than  those  levied  on  or  measured 
by  (i)  sales  or  receipts  from  sales,  or  (11)  the 
Contractor’s  possession  of,  interest  in,  or  use 
of  property,  title  to  which  is  in  the  Govern¬ 
ment:  excess  profits  taxes;  capital  stock 
taxes;  transportation  taxes;  unemployment 
compensation  taxes;  or  property  taxes,  other 
than  such  property  taxes,  allocable  to  this 
contract,  as  are  assessed  either  on  completed 
supplies  covered  by  this  contract,  or  on  the 
Contractor's  possession  of,  interest  in,  or  use 
of  property,  title  to  which  is  in  the  Govern¬ 
ment. 

(e)  (1)  The  Contractor  shall  take  all 

reasonable  action  to  obtain  exemption  from 
or  refund  of  any  taxes  or  duties,  including 
interest  or  penalty,  from  which  the  U.8.  Gov¬ 
ernment,  the  Contractor,  any  subcontractor, 
or  the  transactions  or  property  covered  by 


this  contract  are  exempt  under  the  laws  of 
the  country  concerned  or  political  subdi¬ 
visions  thereof,  or  which  the  Government  of 
the  United  States  and  the  government  of  the 
country  concerned  have  agreed  shall  not  be 
applicable  to  expenditures  in  such  country 
by  or  on  behalf  of  the  United  States. 

(2)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  of  all  matters  per¬ 
taining  to  taxes  or  duties  which  reasonably 
may  be  expected  to  result  in  either  an  in¬ 
crease  or  a  decrease  in  the  contract  price. 

(3)  Whenever  an  increase  or  decrease  in 
the  contract  price  may  be  required  under 
this  clause,  the  Contractor  shall  take  action 
as  directed  by  the  Contracting  Officer,  and 
the  contract  price  shall  be  equitably  adjust¬ 
ed  to  cover  the  cost  of  such  action,  including 
any  interest,  penalty,  and  reasonable  at¬ 
torneys’  fees. 

(b)  Fixed-price  contracts  with  foreign 
governments.  Except  as  provided  In 
§  11.403-1  (a),  the  following  clause  shall 
be  inserted  in  all  fixed-price  contracts  to 
be  performed  by  foreign  governments. 

Taxes  (Jult  1960) 

(a)  ’The  contract  price,  including  the 

prices  in  any  subcontracts  hereunder,  does 
not  include  any  tax  or  duty  which  the  Gov¬ 
ernment  of  the  United  States  and  the  Gov¬ 
ernment  of  _  have 

agreed  shall  not  be  applicable  to  expenditures 

made  by  the  United  States  in _ 

_ _  or  any  tax  or  duty  not  appli¬ 
cable  to  this  contract  or  any  subcontracts 

hereunder,  pursuant  to  the  laws  of _ 

_  If  any  such  tax  or  duty 

has  been  included  in  the  contract  price 
through  error  or  otherwise,  the  contract 
price  shall  be  correspondingly  reduced. 

(b)  If,  after  the  contract  date,  the  Gov¬ 

ernment  of  the  United  States  and  the  Gov¬ 
ernment  of  _  shall 

agree  that  any  tax  or  duty  Included  in  the 
contract  price  shall  not  be  applicable  to  ex¬ 
penditures  by  the  United  States  in _ 

_ _  the  contract  price  shall  be 

reduced  accordingly. 

(c)  Cost-reimbursement  contracts, 
other  than  with  foreign  governments. 
Except  as  provided  in  §  11.403-l(a),  the 
following  clause  shall  be  inserted  in  all 
cost-reimbursement  contracts  (other 
than  contracts  with  foreign  govern¬ 
ments)  to  be  performed  wholly  or  partly 
in  a  foreign  country. 

Taxes  (July  1960) 

Any  tax  or  duty  from  which  the  U.S.  Gov¬ 
ernment  is  exempt  by  agreement  with  the 

Government  of _ ,  w  from  which  the 

Oontraotor  or  any  subcontractor  hereiuuler 

is  exempt  under  the  laws  of _ _  shall  not 

constitute  an  allowable  cost  under  this  con¬ 
tract. 

(d)  Cost-reimbursement  contracts 
with  foreign  governments.  Except  as 
provided  in  S  11. 403-1  (a),  the  following 
clause  shall  be  inserted  in  all  cost-reim¬ 
bursement  contracts  with  foreign  gov¬ 
ernments. 

Taxes  (July  1960) 

Any  tax  or  duty  from  which  the  U.S.  Gov¬ 
ernment  is  exempt  by  agreement  with  the 

Government  of _ _  or  from  which  any 

subcontractor  hereunder  is  exempt  under 

the  laws  of _ _  shall  not  constitute  an 

allowable  cost  under  this  contract. 

§  11.44)4  Clause  for  use  where  foreign 
agreements  do  not  apply.  [Re¬ 
voked] 


PART  12— LABOR 

22.  Sections  12.000.  12.102-4(b),  and 
12.106  are  revised;  new  §§  12.106-1  and 
12.106-2  are  added;  {§  12.300  and  12.304 
are  revised;  and  Subpart  D  is  revoked, 
with  a  cross  reference  appearing  after 
the  subpart  heading,  as  follows: 

§  1 2.000  Scope  of  part. 

This  part  (a)  deals  with  general 
policies  regarding  labor,  so  far  as  they 
relate  to  procurements;  (b)  sets  forth 
certain  pertinent  labor  laws  and  require¬ 
ments,  indicating  in  connection  with 
each  its  applicability  and  any  procedures 
thereunder;  and  (c)  prescribes  the  con¬ 
tract  clauses  with  respect  to  each  labor 
law  or  requirement.  Labor  standard.s 
and  clauses  which  are  applicable  only  to 
construction  contracts  are  treated  sepa¬ 
rately  in  Subpart  Q.'Part  18  of  this  chap, 
ter. 

§  12.102—4  Approvals. 

•  •  •  •  • 

(b)  The  Director  of  Procurement,  Of¬ 
fice  Qf  the  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics),  for 
the  Army;  the  Chief  of  Naval  Material, 
for  the  Navy;  the  Director  of  Procure¬ 
ment  Management,  Headquarters, 
USAP,  for  the  Air  Force;  the  Executive 
Director  for  Procurement  and  Produc¬ 
tion,  for  the  Defense  Supply  Agency;  and 
the  Director,  Defense  Atomic  Supply 
Agency,  are  authorized,  without  power 
of  delegation,  to  designate  officers  and 
civilian  officials  for  the  purpose  of  ap¬ 
proving  overtime  premiums  at  Govern¬ 
ment  expense. 

•  •  •  •  « 

§  12.106  Supply,  services,  or  niainie- 
nanre  eontraets  involving  ronsiruc- 
tion  work. 

The  requirements  of  statutes,  regula¬ 
tions,  and  determinations  establishing 
construction  labor  standards  are  set 
forth  in  Subpart  O,  Part  18  of  this  chap¬ 
ter.  In  many  instances,  construction 
items  under  supply,  service,  maintenance, 
research  and  development,  and  other 
nonconstruction  contracts  are  not  sub¬ 
ject  to  the  requirements  of  Subpart  G, 
Part  18,  of  this  chapter,  although  this 
is  not  necessarily  always  the  case  simply 
because  the  construction  work  is  to  be 
performed  under  a  contract  which  also 
calls  for  nonconstruction  work.  This 
section  governs  the  applicability  of  those 
requirements  to  contracts  involving  both 
construction  and  nonconstruction  work. 

§  12.106-1  When  construrtion  lalntr 
standards  and  clauses  are  applicahle. 

(a)  Contracts  involving  both  con¬ 
struction  and  nonconstruction  work  are 
in  general  subject  to  the  requirements  of 
Subpart  O,  Part  18  of  this  chapter,  and 
must  include  the  appropriate  clauses  of 
S  18.703  if: 

(1)  The  contract  contains  specific  re¬ 
quirements  for  substantial  amounts  of 
construction  work,  or  it  is  ascertainable 
at  the  c<mtract  date  that  a  substantial 
amount  of  construction  work  will  be 
necessary  for  the  performance  of  the 
contract  (the  word  "substantial”  relates 
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to  the  type  and  quantity  of  construction 
work  to  be  performed  and  not  merely  to 
the  total  value  of  construction  work  as 
compared  to  the  total  value  of  the  con¬ 
tract)  ;  and 

(2)  The  construction  work  is  physi¬ 
cally  or  fimctionally  separate  from,  and 
as  a  practical  matter  is  capable  of  being 
performed  on  a  segregated  basis  from, 
the  other  work  called  for  by  the  contract; 
and 

(3)  The  requirements  are  otherwise 
applicable  to  the  contract  (see  S  18.701). 

(b)  Even  though  the  contract  contains 
construction  labor  clauses  pursuant  to 
paragraph  (a)  of  this  section,  the  non¬ 
construction  work  under  the  contract  is 
not  subject  to  those  clauses,  because  they 
provide  that  they  are  applicable  to  the 
contract  work  only  to  the  extent  that  the 
work  is  subject  to  the  labor  standards 
statutes  Involved. 

§  12.106-2  When  construction  labor 
standards  and  clauses  arc  not  appli* 
ruble. 

Construction  work  is  exempt  from  the 
requirements  of  Subpart  O,  Part  18  of 
this  chapter,  when  (a)  it  is  to  be  per¬ 
formed  in  support  of  construction  work, 
such  as  manufacturing  and  furnishing 
of  supplies,  and  (b)  in  the  circumstances 
of  the  particular  case  the  construction 
work  is  so  merged  with  the  nonconstruc¬ 
tion  work,  or  so  fragmented  in  terms  of 
the  locations  or  time  spans  in  which  it  is 
to  be  performed,  that  it  cannot  be  seg¬ 
regated  as  a  separate  contractual  re¬ 
quirement  for  construction.  Accord¬ 
ingly,  contracts  involving  both  noncon¬ 
struction  work  and  this  type  of  construc¬ 
tion  work  are  not  subject  to  the  require¬ 
ments  of  Subpart  G,  Part  18  of  this 
chapter. 

§  12.300  Scope  of  subpart. 

This  subpart  deals  with  the  require¬ 
ments  of  the  Contract  Work  Hours 
Standards  Act  (40  U.S.C.  327-330)  appU- 
cable  to  contracts  other  than  construc¬ 
tion  contrsMrts  as  defined  and  covered  in 
Subpart  G,  Part  18  of  this  chapter. 

§  12.304  Administration  and  enforce¬ 
ment. 

In  investigating  allegations  of  viola¬ 
tions  of  the  Contract  Work  Hours  Stand¬ 
ards  Act  on  other  than  construction  con¬ 
tracts,  the  same  procedures  shall  be  fol¬ 
lowed  and  the  same  reports  made  as  set 
forth  in  S§  18.704-9,  18.704-10,  and 
18.704-12. 

Subpart  D — Labor  Standards  in  Con¬ 
struction  Contracts  [Revoked! 

See  Subpart  G,  Part  18  of  this  chapter. 


PART  16— PROCUREMENT  FORMS 

23.  In  S  16.202(b)(2),  subdivision  (v) 
is  revised;  in  §  16.404-1,  paragn4>hs  (a) 
and  (c)  are  revised;  in  i  16.404-2,  item 
19,  under  Alternate  2(b),  is  revised;  and 
IS  16.600,  16.601,  and  16.803-1  are  re¬ 
vised,  as  follows: 


§  16.202  Negotiated  Contract  Forms 
(DD  Form  1261  and  ASPR  Form 
1270). 

•  •  •  •  • 

(b)  •  •  • 

(2)  •  •  • 

(V)  The  Communist  Areas  Clause 
(§  6.403)  shall  be  inserted  in  the  Sched¬ 
ule  where  appropriate. 

•  •  •  •  • 

§  16.404—1  General. 

(a)  The  provisions  of  the  Davls-Bacon 
Act  relating  to  the  predetermination  of 
minimum  wages  for  mechanics  and  la¬ 
borers  do  not  apply  to  contracts  for  dis¬ 
mantling.  demolition  or  removal  of  im¬ 
provements,  unless  the  contract  is  per¬ 
formed  in  support  of  another  contract 
subject  to  those  provisions. 

•  •  •  •  • 

(c)  The  provisions  of  the  Miller  Act 
regarding  performance  and  payment 
bonds  do  not  apply  to  contracts  for  dis¬ 
mantling,  demolition  or  removal  of  im¬ 
provements,  unless  the  contract  is  per¬ 
formed  in  support  of  another  contract 
subject  to  those  provisions.  In  all  cases, 
however,  the  contractor  shall  be  required 
to  furnish  a  performance  bond  in  a  penal 
amount  deemed  adequate  to  assure  com¬ 
pletion  of  the  work  and  to  protect  the 
Government  against  damage  to  adjoin¬ 
ing  property  during  its  performance,  ir¬ 
respective  of  the  fact  that  complete  pay¬ 
ment  under  the  contract  may  be  made 
to  the  Government  by  the  contractor 
prior  to  inception  of  the  work.  The 
amount  shall  be  determined  in  advance 
of  bidding  and  shall  be  set  forth  in  the 
invitation  for  bids. 

•  •  •  •  • 

§  16.404—2  Contract  format. 

•  •  •  •  •  * 

Alternate  a  •  •  • 

(b)  •  •  • 

19.  Contract  Work  Hours  Standards  Ac1>— 
Overtime  Compensation.  (Insert  the  clause 
set  forth  In  13-S03.1.) 

•  •  •  •  • 

§  16.600  Srope  of  part. 

This  part  prescribes  forms  to  be  used 
by  a  R^ulrlng  Department  to  request 
that  supplies  or  services  be  procured  or 
furnished  by  another  Department  in  ac¬ 
cordance  with  the  provisions  of  Sub¬ 
parts  K  and  L,  Part  5  of  this  chapter. 

§  16.601  Military  Interdepartmental 
Purehase  Request  (MIPR)  (DD 
Form  448,  44k). 

DD  Form  448  shall  be  used  by  the  Re¬ 
quiring  Departments  to: 

(a)  Request  the  procurement  or  fur¬ 
nishing  of  supplies  or  services  by  the 
procuring  department;  and 

(b)  Permit  the  procuring  department 
to  authorize  manufacture  of  the  neces¬ 
sary  supplies. 

When  a  continuation  sheet  is  necessary, 
DD  Form  448c  shall  be  used. 

§  16.803-1  Construction  contracts. 

(a)  Department  of  Labor  Form  DB-11 
(Request  for  Determination)  shall  be 
used,  in  accordance  with  the  provisions 
of  8  18.704-2,  of  this  chapter  for  the 


submission  of  requests  for  the  determina¬ 
tion  of  wage  rates  by  the  Secretary  of 
Labor. 

(b)  Standard  Form  1093  (Schedule  of 
Withholdings  imder  the  Davis-Bacon 
Act),  shall  be  used,  in  accordance  with 
the  provisions  of  §  18.704-13,  of  this 
chapter,  to  report  deductions  against 
pajrment  vouchers  of  contractors  on  ac¬ 
count  of  failure  to  comply  with  labor 
laws,  regulations,  and  clauses.  To  fa¬ 
cilitate  the  work  of  contracting  agen¬ 
cies  in  computing  underpajments  (and 
where  applicable.  Eight-Hour  Laws  pen¬ 
alties)  in  investigation  reports  involving 
apparent  violations  of  the  Davis-Bacon 
and  related  Acts,  the  Department  of  La¬ 
bor  has  developed  and  will  furnish,  on 
request.  Form  SOL-164  “Wage- Compu¬ 
tation  and  Transcription  Sheet.”  Use 
of  this  form  is  optional;  its  use  will  also 
facilitate  review  of  investigation  reports. 

(c) (1)  The  weekly  payroll  statement 
required  by  the  contract  clauses  pre¬ 
scribed  by  8  18.703-1  or  8  18.703-3  of 
this  chapter  should  be  in  one  of  the  fol¬ 
lowing  forms: 

(1)  "Payroll  (For  Contractor’s  Optional 
Use) ,”  Form  80L-184  (4-30-59)  UA.  Depart¬ 
ment  of  Labor. 

(II)  “Contractor’s  Weekly  Payroll  State¬ 
ment,’’  DD  Form  879. 

(III)  The  contractor’s  own  combined  pay- 

roU-statement  form,  provided  the  statement 
is  reproduced  In  exactly  the  language  of 
Form  SOL-184  or  DD  Form  879  and  the 
signer  certifies  on  tbe  statement;  “The 
language  of  this  statement  is  exactly  the 
language  of _ ’’, 

(2)  A  supply  of  DD  Forms  879  may  be 
furnished  to  the  contractors  for  their 
use.  Forms  SOL-184  may  be  purchased 
from  the  Government  Printing  Office. 


PART  17— EXTRAORDINARY  CON- 
TRAaUAL  ACTIONS  TO  FACILI¬ 
TATE  THE  NATIONAL  DEFENSE 

24.  Paragraph  (h)  of  8  17.206  is  re¬ 
vised  to  read  as  follows: 

§  17.206  Contractual  requirements. 

•  •  •  •  • 

(h)  If  otherwise  applicable,  the  con¬ 
tract  clause  entitled  "Walsh-Healey  Pub¬ 
lic  Contracts  Act,”  "Davis-Bacon  Act,” 
"Copeland  CAntl-Klckback’)  Act — Non¬ 
rebate  of  Wages,”  and  “Contract  Work 
Hours  Standards  Act — Overtime  Com¬ 
pensation,”  as  set  forth  respectively  in 
88  12.605  and  18.703. 

•  •  •  •  • 


PART  18— PROCUREMENT  OF  CON¬ 
STRUCTION  AND  CONTRAaiNG 
FOR  ARCHITECT-ENGINEER  SERV¬ 
ICES 

25.  Sections  18.100,  18.101-2,  18.206, 
18.208,  18.210,  18.602,  and  18.618-9  are 
revised;  a  new  Subpart  G  is  added;  and 
8  18.906  is  revised,  as  follows: 

§18.100  Scope  of  part. 

This  part  sets  forth  contracting  proce¬ 
dures  peculiar  to  construction  contracts. 
Where  a  contract  covers  the  procure¬ 
ment  of  both  construction  and  supplies 
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or  services,  the  contract  shall  Include 
provisions  applicable  to  the  predominant 
part  of  the  work,  or  shall  be  divided  into 
parts,  and  include  the  provisions  appro¬ 
priate  for  each  part,  but  see  §  12.106  of 
this  chapter.  It  does  not  contain  or 
cross-reference  all  provisions  of  this 
subchapter  which  apply  to  such  con¬ 
tracts.  Other  provisions  of  this  sub¬ 
chapter  are  also  applicable  to  construc¬ 
tion  contracts  and  shall  be  adhered  to 
where  applicable.  All  contracts  men¬ 
tioned  in  this  part  shall  be  deemed  to 
mean  construction  contracts  unless  spe¬ 
cifically  described  otherwise.  Where  a 
provision  in  this  part  is  clearly  incon¬ 
sistent  with  a  provision  in  another  part 
of  this  subchapter,  the  provision  of  this 
part  shall  apply,  where  construction  is 
involved. 

§18.101—2  Construrlion  activity. 

“Construction  activity”  means  an  ac¬ 
tivity,  at  any  organizational  level  of  the 
Military  Departments,  which  has  respon¬ 
sibility  for  the  architectural,  engineering, 
and  other  related  technical  aspects  of 
the  planning,  design,  and  construction  of 
facilities,  and  which  receives  its  techni¬ 
cal  guidance  from  the  Army  Office  of  the 
Chief  of  Engineers,  Naval  Facilities  Engi¬ 
neering  C9mmand,  or  Air  Force  Direc¬ 
torate  of  Civil  Engineering. 

§  18.206  Amendment  of  invitation  for 
bids. 

See  §§  2.208  and  16.401-1  (h)  of  this 
chapter  and  §  18.704-2.  When  an 
amendment  will  require  additional  time 
for  bidders  to  prepare  bids,  the  time  for 
bidding  shall  appropriately  extended, 
except  in  emergencies,  and  consideration 
shall  be  given  to  notifying  bidders  by 
telephone  or  telegraph  of  the  forthcom¬ 
ing  amendment  to  minimize  disruption 
of  their  bid  preparations.  Where  such 
an  amendment  is  issued  within  a  period 
of  ten  days  prior  to  the  date  set  for  bid 
opening,  a  minimum  of  ten  days  lead 
time,  except  in  emergencies,  shall  be  al¬ 
lowed  prospective  bidders  to  prepare  new 
or  revised  bids.  The  nature  of  any  emer¬ 
gency  preventing  a  ten  day  lead  time 
will  be  documented. 

§  18.208  Cancellation  of  invitations  for 
bids. 

(a)  Before  opening,  see  §  2.209  of  this 
chapter. 

(b)  After  opening,  sec.  §  2.404-1  of  this 
chapter  and  §  18.704-2. 

§  18.210  Anard. 

No  award  shall  be  made  at  a  price 
which,  with  allowances  for  Government 
imposed  contingencies  and  overhead,  ex¬ 
ceeds  the  statutory  authorization  for  the 
project  unless  the  limitations  for  a  par¬ 
ticular  contract  can  be  and  have  been 
waived  (see  §  18.110(c)).  The  effect  of 
changes  irt  wage  rate  determinations  on 
award  is  discussed  in  §  18.704-2. 

§  18.602  Final  payment. 

See  §  8.212-2  of  this  chapter.  Prior  to 
presenting  the  final  payment  voucher  to 
the  disbursing  officer,  after  termination 
action,  the  contracting  offi(%r  shall  ascer¬ 
tain  whether  there  are  any  outstanding 
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labor  violations.  If  so,  the  (X)ntracting 
officer  shall  determine,  pursuant  to  the 
criteria  set  forth  in  §  18,704-13,  the 
amount  to  be  withheld  from  the  final 
payment  voucher  by  reason  of  such  vio¬ 
lations. 

§  18.618-9  Withholding  for  labor  vio¬ 
lations. 

Any  amounts  necessary  to  pay  laborer 
and  mechanic  wages  due  under  the  con¬ 
tract  shall  be  withheld  until  evidence  of 
proper  payment  is  given,  or  such  amoimts 
shall  be  transferred  to  the  Comptroller 
General.  See  §  18.704-13. 


Subpart  G — Labor  Standards  for 
Contracts  Involving  Construction 


Sec. 

18.700 

Scope  of  subpart.  ' 

18.701 

Applicability. 

18.702 

Statutes,  regulations,  and  deter¬ 

18.702-1 

mination. 

Statutes. 

18.702-2 

Regulations  and  determinations. 

18.703 

Contract  clauses. 

18.703-1 

Clauses  for  general  use. 

18.703-2 

Contracts  for  work  at  Cape  Ken¬ 

18.703-3 

nedy,  Patrick  Air  Force  Base, 
and  Merritt  Island  Launch 
Area. 

Contracts  with  a  State  or  political 

18.703-4 

subdivision. 

Overseas  contracts. 

18.704 

Administration  and  enforcement. 

18.704-1 

Policy. 

18.704-2 

Wage  determinations. 

18.704-3 

Fringe  benefits. 

18.704-4 

Additional  classification. 

18.704-5 

Apprentices. 

18.704-6 

Subcontracts. 

18.704-7 

Payrolls  and  statements. 

18.704-8 

Compliance  checking. 

18.704-9 

Investigations. 

18.704- 10  Investigator's  report. 

18.704- 11  Notification  to  the  contractor. 

18.704- 12  Contracting  officer’s  report. 

18.704- 13  Suspensions  ol  and  deductions 

from  contract  payments. 

18.704- 14  Contract  termination  reports. 

18.704- lS  Cooperation  with  the  department 

of  labor. 

18.704- 16  Adjustment  of  liquidated  damages 

under  the  Contract  Work  Homs 
Standards  Act. 

18.705  Construction  labor  standards  re¬ 

port. 

18.706  Disposition  of  disputes  arising  out 

of  construction  contract  labor 
standards  enforcement. 

Authoritt:  The  provisions  of  this  Subpart 
Q  Issued  under  sec.  2202,  70A  Stat.  120;  10 
n.S.C.  2202.  Interpret  or  apply  secs.  2301- 
2314,  70A  Stat.  127-133;  10  VJB.C.  2301-2314. 

§  18.700  Scope  of  subpart. 

This  subpart  deals  with  labor  stand¬ 
ards  for  (xmstruction  contracts  and  for 
other  contracts  described  in  §  12.106-1  of 
this  chapter,  as  prescribed  by  the  stat¬ 
utes,  regulations,  and  determinations  set 
forth  below. 

§  18.701  Applicability. 

(a)  The  requirements  of  this  subpart 
apply  to  contracts  which  are  solely  or 
predominantly  for  construction  as  de¬ 
fined  in  §  18.101-1,  and  also  to  certain 
nonconstruction  contracts  involving 
some  construction  work  (see  §  12.106  of 
this  chapter) . 

(1)  TTiese  requirements  are  applicable 
only  if  the  construction  work  is,  or  rea¬ 
sonably  can  be  foreseen  to  be,  performed 


at  a  particular  site,  so  that  wage  rates 
can  be  obtained  for  the  locality. 

(2)  These  requirements  do  not  apply 
to  contracts  solely  for  dismantling  and 
demolition  or  exploratory  drilling,  unless 
the  contract  is  performed  in  support  of 
another  contract  subject  to  these  require¬ 
ments. 

(3)  These  requirements  do  not  apply 
to  contracts  requiring  construction  work 
which  is  so  closely  related  to  research, 
experiment,  and  development  that  it  can¬ 
not  be  performed  separately,  or  which  i.s 
itself  the  subject  of  research,  experiment, 
or  development. 

(4)  These  requirements  are  applicable 
to  manufacture  or  fabrication  of  con¬ 
struction  materials  and  components  on 
the  site  by  a  contractor  or  subcontractor 
tmder  a  contract  otherwise  subject  to 
these  requirements,  but  are  not  appli¬ 
cable  to  other  manufacturing  or  furnish¬ 
ing  of  equipment,  components  or  mate¬ 
rials. 

(5)  These  requirements  are  not  appli¬ 
cable  to  employees  of  railroads  operating 
under  collective  bargaining  agreements 
which  are  subject  to  the  provisions  of 
the  Railway  Labor  Act. 

(b)  Under  contracts  for  construction 
as  described  in  paragraph  (a)  of  this 
section,  the  requirements  of  this  subpart 
apply  only  to  work  performed  by  me¬ 
chanics  and  laborers  at  the  site  of  the 
work, 

(1)  “Mechanics  and  laborers”  means 
those  workers  and  working  foremen  who 
work  predominantly  with  their  hands  or 
with  tools  and  equipment,  whether  em¬ 
ployed  by  a  prime  contractor  or  by  a 
subcontractor  of  any  tier.  This  does  not 
include  office  workers,  superintendents, 
technical  engineers,  or  scientific  workers. 

(2)  The  site  of  the  work  may  include 
the  sites  of  Job  headquarters,  storage 
yards,  prefabrication  or  assembly  yards, 
quarries  or  borrow  pits,  batch  plants, 
and  similar  facilities  if  they  are  set  up 
for  and  serve  exclusively  the  particular 
construction  operation  and  are  reason¬ 
ably  near  the  site.  Transportation  of 
materials,  equipment,  or  personnel  to 
and  from  the  site  is  included,  but  such 
transportation  by  common  carriers,  es¬ 
tablished  trucking  firms,  material  sup¬ 
pliers,  or  manufacturers  is  excluded. 

§  18.702  Statules,  reguIaliotiH,  anil  tie- 
termination. 

§  18.702—1  Statutes. 

(a)  Davis-Bacon  Act.  The  Davis- 
Bacon  Act  (Act  of  Mar.  3,  1931,  as 
amended,  40  UB.C.  276a)  provides  that 
certain  contracts  over  $2,000  entered  into 
by  any  Department  for  the  construction, 
alteration,  or  repair  (including  painting 
and  decorating)  of  public  buildings  or 
public  works  within  the  United  States 
shall  contain  a  provision  (see  §  18.703-1 
(a))  to  the  effect  that  no  laborer  or 
mechanic  employed  directly  upon  the  site 
of  the  work  contemplated  by  ^e  contract 
shall  receive  less  than  the  prevailing 
wage.  Including  basic  hourhr  rates  and 
fringe  benefits  payments,  as  determined 
by  the  Secretary  of  Labor. 

(b)  Copeland  Act.  The  Copeland 
(“Anti-Kickback”)  Act  (18  U.S.C.  874 
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and  40  U.S.C.  276c)  makes  It  iinlawful 
to  induce,  by  force  or  otherwise,  any  per¬ 
son  employed  within  the  United  States 
in  the  construction  or  repair  of  public 
buildings  or  public  works  (including 
those  financed  in  whole  or  in  part  by 
loans  or  grants  from  the  United  States) 
to  give  up  any  part  of  the  compensation 
to  which  he  is  entitled  under  his  contract 
of  employment.  In  accordance  with  reg¬ 
ulations  of  the  Secretary  of  Labor  issued 
pursuant  to  the  Copeland  Act.  certain 
contracts  entered  into  by  any  Depart¬ 
ment  must  contain  a  provision  (see 
§  18.703-1  (e) )  to  the  effect  that  the  con¬ 
tractor  and  any  subcontractor  shall  com¬ 
ply  with  the  regulations  of  the  Secretary 
of  Labor  under  the  Act. 

(c)  Contract  Work  Hours  Standards 
Act.  In  accordance  with  the  require¬ 
ment  of  the  Contract  Work  Hours  Stand¬ 
ards  Act  (40  U.S.C.  327-330).  certain 
contracts  entered  into  by  any  Depart¬ 
ment  must  contain  a  clause  (see  §  18.703- 
1(b))  to  the  effect  that  no  laborer  or 
mechanic  doing  any  part  of  the  work 
contemplated  by  the  contract  shall  be 
required  or  permitted  to  work  more  than 
8  hours  in  any  1  calendar  day  or  40 
hours  in  any  work  week  unless  such 
laborer  or  mechanic  is  compensated  for 
all  hours  worked  in  excess  of  8  hours 
in  any  1  calendar  day  or  40  hours  in 
any  work  week  whichever  is  the  greater 
number  of  overtime  hours  at  not  less 
than  one  and  one-half  times  his  basic 
rate  of  pay. 

§  18.702—2  Regulations  and  determina¬ 
tion. 

(a)  Department  of  Labor  regulations. 
Pursuant  to  the  foregoing  statutes  and 
Reorganization  Plan  No.  14  of  1950  (5 
U.S.C.  133Z-15).  the  Secretary  of  Labor 
has  issued  regulations  (29  CFR  Parts  3 
and  5)  providing  for  the  administration 
and  enforcement  of  these  statutes  in 
construction  contracts.  Each  Depart¬ 
ment  shall  comply  with  the  regulations, 
rulings,  interpretations,  and  decisions  of 
the  Department  of  Labor  issued  pursuant 
to  the  above  provisions.  If  a  question 
arises  concerning  such  compliance,  the 
Department  concerned  shall  attempt  to 
resolve  it  with  the  appropriate  office  of 
the  Department  of  Labor.  In  any  case 
where  resolution  of  the  question  by 
higher  authority  is  deemed  appropriate, 
such  question  shall  be  submitted,  for 
the  Army,  to  the  Labor  Advisor.  Office 
of  the  Assistant  Secretary  of  the  Army 
(Installations  and  Logistics) ;  for  the 
Navy,  to  the  Chief  of  Naval  Material, 
Attn.:  Labor  Relations  Advisor;  for  the 
Air  Force,  to  the  Director  of  Procure¬ 
ment  Policy,  HQ  USAF,  Attn.:  AFSPP- 
DA;  and,  for  the  Defense  Supply  Agency, 
to  Headquarters,  Defense  Supply  Agency, 
Attn.:  DSAH-PP.  Any  such  questions 
which  are  not  resolved  by  the  foregoing 
procedure  shall  be  referred  to  the  Office 
of  the  Assistant  Secretary  of  Defense 
(Manpower)  for  further  action. 

(b)  Determination  affecting  standard 
compensation  at  Cape  Kennedy,  Merritt 
Island  Launch  Area,  and  Patrick  Air 
Force  Base.  The  Project  Stabilization 
Agreement  for  the  Cape  Kennedy  Com¬ 
plex  (which  consists  of  Cape  Kennedy, 
Merritt  Island  Launch  Area,  and  Patrick 


Air  Force  Base)  is  an  agreement  between 
contractors  and  labor  unions  designed 
to  further  the  orderly  and  uninterrupted 
prosecution  of  construction  work  at  the 
Cape  Kennedy  Complex.  The  agree¬ 
ment  applies  to  work  subject  to  the 
Davis-Bacon  Act  that  is  performed  at 
the  Complex,  or,  in  some  circumstances, 
elsewhere  in  Brevard  County,  Fla.  The 
Deputy  Secretary  of  Defense  has  deter¬ 
mined,  pursuant  to  Public  Law  85-804, 
50  U.S.C.  1431-1435,  that  in  order  to 
facilitate  the  national  defense,  it  is  nec¬ 
essary  to  include  a  clause  in  all  contracts 
and  modifications  thereto,  for  the  per¬ 
formance  of  construction  work  at  the 
Cape  Kennedy  Complex,  requiring  all 
contractors  smd  subcontractors  perform¬ 
ing  such  work  to  make  payment  in  ac¬ 
cordance  with  the  Table  of  Employee 
Compensation,  which  is  based  on  the 
Project  Stabilization  Agreement. 

§  18.703  ('onirat'l  clauses. 

§  18.70.3-1  Clauses  for  general  use. 

Every  construction  contract  in  excess 
of  $2,000  for  work  within  the  United 
States  shall  include  the  following  clauses. 

(a)  Davis-Bacon  Act  (40  U.S.C.  276a 
to  a-7). 

Davis-Bacon  Act  (40  U.S.C.  276a  to  a-7) 
(April  1965) 

(a)  All  mechanics  and  laborers  employed 
or  working  directly  upon  the  site  of  the 
work  shall  be  paid  unconditionally  and  not 
less  often  than  once  a  week,  and  without 
subsequent  deduction  or  rebate  on  any  ac- 
,  count  (except  such  payroll  deductions  as  are 
permitted  by  the  Copeland  Regulations  (29 
CFR,  Part  3) ),  the  full  amounts  due  at  time 
of  payment  computed  at  wage  rates  not  less 
than  the  aggregate  of  the  basic  hourly  rates 
and  the  rates  of  payments,  contributions, 
or  costs  for  any  fringe  benefits  contained  In 
the  wage  determination  decision  of  the  Sec¬ 
retary  of  Labor  which  Is  attached  hereto  and 
made  a  part  hereof,  regardless  of  any  con¬ 
tractual  relationship  which  may  be  alleged 
to  exist  between  the  Contractor  or  subcon¬ 
tractor  and  such  laborers  and  mechanics.  A 
copy  of  such  wage  determination  decision 
shall  be  kept  posted  by  the  Contractor  at 
the  site  of  the  work  In  a  prominent  place 
where  It  can  be  easily  seen  by  the  workers. 

(b)  The  Contractor  may  discharge  his  ob¬ 
ligation  under  this  clause  to  workers  In  any 
classification  for  which  the  wage  determina¬ 
tion  decision  contains: 

(1)  Only  a  basic  hourly  rate  of  pay,  by 
making  payment  at  not  less  than  such  basic 
hourly  rate,  except  as  otherwise  provided  In 
the  Copeland  Regulations  (29  CFR,  Part  3): 
or 

(2)  Both  a  basic  hourly  rate  of  pay  and 
fringe  benefits  payments,  by  making  pay¬ 
ment  In  cash,  by  irrevocably  making  contri¬ 
butions  pursuant  to  a  fund,  plan,  or  program 
for,  and/or  by  assuming  an  enforceable  com¬ 
mitment  to  bear  the  cost  of,  bona  fide  fringe 
benefits  contemplated  by  the  Davis-Bacon 
Act,  or  by  any  combination  thereof.  Con¬ 
tributions  made,  or  cost  assumed,  on  other 
than  a  weekly  basis  shall  be  considered  as 
having  been  constructively  made  or  as¬ 
sumed  during  a  weekly  period  to  the  ex¬ 
tent  that  they  apply  to  such  period. 
Where  a  fringe  benefit  Is  expressed  In  a  wage 
determination  in  any  manner  other  than  as 
an  hourly  rate  and  the  Contractor  pays  a  cash 
equivalent  or  provides  an  alternative  fringe 
benefit,  be  shall  furnish  Information  with 
bis  payrolls  showing  how  he  determined  that 
the  cost  Incurred  to  make  the  cash  payment 
or  to  provide  the  alternative  fringe  benefit  is 
equal  to  the  cost  of  the  wage  determination 


fringe  benefit.  In  any  case  where  the  Con¬ 
tractor  provides  a  fringe  benefit  different 
from  any  contained  in  the  wage  determina¬ 
tion,  he  shall  similarly  show  how  be  arrived 
at  the  hourly  rate  shown  therefor.  In  the 
event  of  disagreement  between  or  among  the 
interested  parties  as  to  an  equivalent  of  any 
fringe  benefit,  the  Contracting  Officer  shall 
submit  the  question,  together  with  his  rec¬ 
ommendation,  to  the  SecreUry  of  Labor  for 
final  determination. 

(c)  The  assumption  of  an  enforceable 
commitment  to  bear  the  cost  of  fringe  bene¬ 
fits.  or  the  provision  of  any  fringe  benefits 
not  expressly  listed  In  section  1(b)(2)  of  the 
Davis-Bacon  Act  or  in  the  wage  determina¬ 
tion  decision  forming  a  part  of  the  contract, 
may  be  considered  as  payment  of  wages  only 
with  the  approval  of  the  Secretary  of  Labor 
pursuant  to  a  written  request  by  the  Con¬ 
tractor.  The  Secretary  of  Labor  may  require 
the  Contractor  to  set  aside  assets.  In  a  sep¬ 
arate  account,  to  meet  his  obligations  under 
any  unfunded  plan  or  program. 

(d)  The  Contracting  Officer  shall  require 
that  any  class  of  laborers  or  mechanics  which 
Is  not  listed  In  the  wage  determination  de¬ 
cision  and  which  Is  to  be  employed  under 
the  contract  shall  be  classified  or  reclassified 
conformably  to  the  wage  determination  de¬ 
cision,  and  shall  report  the  action  taken  to 
the  Secretary  of  Labor.  If  the  Interested 
parties  cannot  agree  on  the  proper  classifica¬ 
tion  or  reclassification  of  a  particular  class 
of  laborers  or  mechanics  to  be  used,  the  Con¬ 
tracting  Officer  shall  submit  the  question,  to¬ 
gether  with  his  recommendation,  to  the 
Secretary  of  Labor  for  final  determination. 

(e)  In  the  event  It  is  found  by  the  Con¬ 
tracting  Officer  that  any  laborer  or  mechanic 
employed  by  the  Contractor  or  any  subcon¬ 
tractor  directly  on  the  site  of  the  work  cov¬ 
ered  by  this  contract  has  been  or  Is  being 
paid  at  a  rate  of  wages  less  than  the  rate  of 
wages  required  by  paragraph  (a)  of  this 
clause,  the  Contracting  Officer  may  (1)  by 
written  notice  to  the  Government  Prime  Con¬ 
tractor  terminate  his  right  to  proceed  with 
the  work,  or  such  part  of  the  work  as  to 
which  there  has  been  a  failure  to  pay  said 
required  wages,  and  (11)  prosecute  the  work 
to  completion  by  contract  or  otherwise, 
whereupon  such  Contractor  and  his  sureties 
shall  be  liable  to  the  Government  for  any 
excess  costs  occasioned  the  Government 
thereby. 

(f)  Paragraphs  (a)  through  (e)  of  the 
clause  shall  apply  to  this  contract  to  the  ex¬ 
tent  that  It  is  (1)  a  prime  contract  with  the 
Government  subject  to  the  Davis-Bacon  Act 
or  (11)  a  subcontract  also  subject  to  the 
Davis-Bacon  Act  under  such  prime  contract. 

(b)  Contract  Work  Hours  Standards 
Act — Overtime  Compensation  (40  U.S.C. 
327-330). 

Contract  Work  Hours  Standards  Act — 

OvERTiMK  Compensation  (40  U.S.C.  327- 

330)  (AprU  1965) 

(a)  The  Contractor  shall  not  require  or 
permit  any  laborer  or  mechanic  In  any  work¬ 
week  In  which  he  Is  employed  on  any  work 
under  this  contract  to  work  In  excess  of  eight 
(8)  hours  in  any  calendar  day  or  In  excess  of 
forty  (40)  hours  In  such  workweek  on  work 
subject  to  the  provisions  of  the  Contract 
Work  Hours  Standards  Act  unless  such 
laborer  or  mechanic  receives  compensation  at 
a  rate  not  less  than  one  and  one-half  times 
his  basic  rate  of  pay  for  all  such  hours 
worked  In  excess  of  eight  (8)  hours  In  any 
calendar  day  or  in  excess  of  forty  (40)  hours 
In  such  workweek,  whichever  Is  the  greater 
number  of  overtime  hours.  The  “basic  rate 
of  pay,”  as  used  in  this  clause,  shall  be  the 
amount  paid  per  hour,  exclusive  of  the  Con¬ 
tractor’s  contribution  or  cost  for  fringe  bene¬ 
fits  and  any  cash  payment  made  In  lieu  of 
providing  fringe  benefits,  or  the  basic  hourly 
rate  contained  in  the  wage  determination, 
whichever  Is  greater. 
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(b)  In  the  event  of  any  violation  of  the 
provisions  of  paragraph  (a),  the  Contractor 
shall  be  liable  to  any  affected  employee  for 
any  amounts  due,  and  to  the  United  States 
for  liquidated  damages.  Such  liquidated 
damages  shall  be  computed  with  respect  to 
each  Individual  laborer  or  mechanic  em¬ 
ployed  in  violation  of  the  provisions  of  para¬ 
graph  (a)  In  the  sum  of  $10  for  each  calen¬ 
dar  day  on  which  such  employee  was  required 
or  permitted  to  be  employed  on  such  work  In 
excess  of  eight  (8)  hours  or  In  excess  of  the 
standard  workweek  of  forty  (40)  hours  with¬ 
out  payment  of  the  overtime  wages  required 
by  paragraph  (a). 

(c)  Apprentices. 

Apprentices  (April  1965) 

(a)  Apprentices  shall  be  permitted  to 
work  as  such  only  when  they  are  registered. 
Individually,  under  a  bona  fide  apprentice¬ 
ship  program  registered  with  a  State  ap¬ 
prenticeship  agency  which  is  recognized  by 
the  Bureau  of  Apprenticeship  and  Training, 
U.S.  Department  of  Labor;  or.  If  no  such  rec¬ 
ognized  agency  exists  in  a  State,  under  a 
program  registered  with  the  aforesaid  Bu¬ 
reau  of  Apprenticeship  and  Training.  The 
allowable  ratio  of  apprentices  to  Journeymen 
in  any  craft  classification  shall  not  be  greater 
than  the  ratio  permitted  to  the  Contractor  as 
to  his  entire  work  force  under  the  registered 
program.  Any  employee  listed  on  a  payroll 
at  an  apprentice  wage  rate,  who  Is  not  reg¬ 
istered  as  above,  shall  be  paid  the  wage  rate 
determined  by  the  Secretary  of  Labor  for 
the  classification  of  work  he  actually  per¬ 
formed. 

(b)  The  Contractor  shall  furnish  written 
evidence  of  the  registration  of  his  program 
and  apprentices  as  well  as  of  the  ratios  al¬ 
lowed  and  the  wage  rates  required  to  be  paid 
thereunder  for  the  area  of  construction,  prior 
to  using  any  apprentices  in  the  contract 
work. 

(d)  Payrolls  and  basic  records. 

Payrolls  and  Basic  Records  (April  1965) 

(a)  The  Oontraotcn’ shall  maintain  payrolls 
and  basic  records  relating  thereto  during  the 
course  of  the  work  and  shall  preserve  them 
for  a  period  of  three  (3)  years  thereafter 
for  all  laborers  and  mechanics  working  at  the 
site  of  the  w'ork.  Such  records  shall  contain 
the  name  and  address  of  each  such  employee, 
his  correct  classification,  rate  of  pay  (Includ¬ 
ing  rates  of  contributions  for,  or  costs  as¬ 
sumed  to  provide,  fringe  benefits),  dally  and 
weekly  number  of  hours  worked,  deductions 
made  and  actual  wages  paid.  Whenever  the 
ContJYtctor  has  obtained  approval  from  the 
Secretary  of  Labor  as  provided  in  paragraph 

(c)  of  the  clause  entitled  “Davis-Bacon  Act,” 
he  shall  maintain  records  which  show  the 
commitment,  its  approval,  written  communi¬ 
cation  of  the  plan  or  program  to  the  laborers 
or  mechanics  affected,  and  the  costs  antici¬ 
pated  or  incurred  under  the  plan -or  program. 

(b)  The  Contractor  shall  submit  weekly  a 
copy  of  all  pairrolls  to  the  Contracting  Of¬ 
ficer.  The  Government  Prime  Contractor 
shall  be  responsible  for  the  submission  of 
copies  of  payrolls  of  all  subcontractors 
The  copy  shall  be  accompanied  by  a  state¬ 
ment  signed  by  the  Contractor  Indicating 
that  the  payrolls  are  correct  and  complete, 
that  the  wage  rates  contained  therein  are 
not  leas  than  those  determined  by  the  Secre¬ 
tary  of  Labor,  and  that  the  classifications  set 
forth  for  each  laborer  or  mechanic  conform 
with  the  work  he  performed.  Submission  of 
the  "Weekly  Statement  of  Compliance"  re¬ 
quired  under  this  contract  and  the  Copeland 
Regulations  of  the  Secretary  of  Labor  (29 
CFR,  Part  3)  shall  satisfy  the  requirement 
for  submission  of  the  above  statement.  The 
Contractor  shall  submit  also  a  copy  of  any 
approval  by  the  Secretary  of  Labor  with  re¬ 


spect  to  fringe  benefits  which  Is  required  by 
paragraph  (c)  of  the  clause  entitled  “Davis- 
Baoon  Act.” 

(c)  The  (Contractor  shall  make  the  records 
required  under  this  clause  available  for  In¬ 
spection  by  authorized  representatives  of  the 
Contracting  Officer  and  the  Department  of 
Labor,  and  shall  permit  such  representatives 
to  Interview  employees  during  working  hours 
on  the  job. 

(e)  Compliance  with  Copeland  Regu¬ 
lations. 

Compliance  With  Copeland  Regulations 
(Junk  1964) 

The  Contractor  shall  cmnply  with  the  Cope¬ 
land  Regulations  of  the  Secretary  of  Labor 
(29  CFR,  Part  3)  which  are  Incorporated 
herein  by  reference. 

(f )  Withholding  of  funds. 

Withholding  op  Funds  (April  1965) 

(a)  The  Contracting  Officer  may  withhold 
or  cause  to  be  withheld  from  the  Government 
Prime  Contractor  so  much  of  the  accrued 
payments  or  advances  as  may  be  considered 
necessary  (1)  to  pay  laborers  and  mechanics 
employed  by  the  Contractor  cm-  any  subcon¬ 
tractor  on  the  work  the  full  amount  of  wages 
required  by  the  contract,  and  (11)  to  satisfy 
any  liability  of  any  Contractor  for  liquidated 
damages  under  the  clause  hereof  entitled 
"Contract  Work  Hours  Standards  Act — 
Overtime  Compensation." 

(b)  If  any  Contractor  falls  to  pay  any 
laborer  or  mechanic  employed  or  working 
on  the  site  of  the  work,  all  or  port  of  the 
wages  required  by  the  contract,  the  Con¬ 
tracting  Officer  may,  after  written  notice  to 
the  Government  Prime  Contractor,  take  such 
action  as  may  be  necessary  to  cause  suspen¬ 
sion  of  any  further  payments  or  advances 
until  such  violations  have  ceased. 

(g)  Subcontracts. 

Subcontracts  (April  1965) 

The  Contractor  agrees  to  insert  the  clauses 
hereof  entitled  "Davis-Bacon  Act,”  "Con¬ 
tract  Work  Hours  Standards  Act — Overtime 
Compensation,”  “Apprentices,”  "Payrolls  and 
Basic  Records,”  “Compliance  With  Copeland 
Regulations,”  “Withholding  of  Funds,”  “Sub¬ 
contracts,”  and  “Contract  Termination — 
Debarment”  In  all  subcontracts.  The  term 
"Contractor”  as  used  in  such  clauses  In  any 
subcontract  shall  be  deemed  to  refer  to  the 
subcontractor  except  In  the  phrase  “Gov¬ 
ernment  Prime  Contractor.” 

(h)  Contract  termination — debar¬ 
ment. 

Contract  Termination — ^Debarment 
(April  1965) 

A  breach  of  the  clauses  hereof  entitled 
"Davis-Bacon  Act,”  "Contract  Work  Hours 
Standards  Act — Overtime  Compensation,” 
“Apprentices,”  “Payrolls  and  Basic  Records,” 
"Compliance  With  Copeland  Regulations,” 
"Withholding  of  Funds,”  and  “Subcontracts” 
may  be  grounds  for  termination  of  the  con¬ 
tract,  and  for  debarment  as  provided  in  29 
CFR  6.6. 

§  18.703—2  Contracts  for  work  at  Cape 
Kennedy,  Patrick  Air  Force  Base,  and 
Merritt  Island  Launch  Area. 

The  following  clause  shall  be  included 
in  every  contract  involving  construction 
subject  to  the  Davis-Bacon  Act  for  work 
to  be  performed  at  the  Cape  Kennedy 
Complex,  or  elsewhere  in  Brevard  Ckiunty, 
Florida,  when  such  work,  because  of  Its 
relationship  to  work  at  the  Cape  Ken¬ 
nedy  Complex,  is  “directly  upon  the  site 
of  the  work”  at  the  Cape  Kennedy  Com¬ 


plex  within  the  meaning  of  the  Davis- 
Bacon  Act. 

Employee  Compensation — Cape  Kennedy, 

Patrick  Air  Force  Base,  and  Merritt 

Island  Launch  Area  (October  1966) 

(a)  The  Contractor  shall  pay  to  laborers 
and  mechanics  wages  and  other  compensa¬ 
tion.  Including  but  not  limited  to  fringe 
benefits,  overtime  premium,  shift  premiums, 
holiday  pay,  and  travel  pay,  at  the  rates  and 
In  the  amounts  set  forth  In  the  attached 
Table  of  Employee  Cmnpensatlon  and  any 
amendments  thereto.  The  Table,  based 
upon  the  Project  Stabilization  Agreement  for 
Cape  Kennedy,  Patrick  Air  Force  Base,  and 
Merritt  Island  Launch  Area,  Including 
Schedule  A  thereof,  may  be  revised  to  re¬ 
flect  amendments  to  that  agreement  which 
the  Secretary  or  his  authorized  representa¬ 
tive  determines  to  be  reasonable.  The  obli¬ 
gation  of  the  Contractor  to  pay  fringe  bene¬ 
fits  shall  be  discharged  by  making  payments 
to  a  fund  or  funds  established  for  the 
purpose  of  providing  one  or  more  fringe 
benefits;  or  by  paying  their  monetary 
equivalent  directly  to  the  laborers  and 
mechanics  to  whom  such  benefits  are  ap¬ 
plicable;  or  by  a  combination  of  the  fore¬ 
going. 

(b)  Amounts  for  wages,  and  other  com¬ 
pensation  of  the  kinds  described  in  paragraph 
(a)  above,  which  are  in  excess  of  the  rates 
and  amounts  required  by  this  contract  will 
not  be  recognized  In  any  contract  negotia¬ 
tions  or  pricing  actions  imder  a  fixed-price 
type  contract,  and  will  not  be  recognized 
as  an  allowable  cost  under  any  cost-reim¬ 
bursement  type  contract. 

(c)  This  clause  applies  to  all  work  under 
this  contract  (Including  subcontracts) 
which: 

(1)  Is  covered  by  the  Davis-Bacon  Act;  and 

(11)  Is  performed  (A)  at  Cape  Kennedy, 

Patrick  Air  Force  Base,  or  Merritt  Island 
Launch  Area,  or  (B)  In  Brevard  County, 
Florida,  and  which,  because  of  Its  relation¬ 
ship  to  work  described  In  (A)  above,  is 
“directly  upon  the  site  of  the  work"  at 
Patrick  Air  Force  Base.  Cape  Kennedy,  or 
Merritt  Island  Launch  Area  within  the 
meaning  of  the  Davis-Bacon  Act. 

(d)  (1)  In  the  event  of  failure  to  pay  any 
laborer  or  mechanic  the  compensation  re¬ 
quired  by  this  clause,  the  Contracting  Officer 
may  suspend  any  payments  to  the  Contrac¬ 
tor,  in  whole  or  in  part,  until  such  violation 
has  ceased.  Furthermore,  this  contract  may 
be  terminated  for  default  for  breach  of  any 
requirement  under  this  clause. 

(2)  The  rights  and  remedies  of  the  Gov¬ 
ernment  provided  in  this  clause  shall  not  be 
exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or 
under  this  contract. 

(e)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause.  Including  this  para¬ 
graph  (e).  In  any  subcontract  for  the  per¬ 
formance  of  any  work  described  In  paragraph 

(c)  hereof. 

(f)  The  requirements  of  this  clause  are  in 
addition  to,  and  shall  not  relieve  the  Con¬ 
tractor  of,  any  obligation  Imposed  by  any 
other  clauses  of  this  contract.  Including 
those  entitled  "Davis-Bacon  Act,”  “Contract 
Work  Hours  Standards  Act — Overtime  Com¬ 
pensation,”  “Apprentices,”  “Payrolls  and 
Basic  Records,”  "Compliance  With  Copeland 
Regulations,”  "Withholding  of  Funds,”  "Sub¬ 
contracts,”  and  "Contract  Termination- 
Debarment.” 

(g)  The  Contractor  agrees  to  maint.'Un 
payroll  and  personnel  records  during  the 
course  of  work  subject  to  this  clause,  and 
to  preserve  such  records  for  a  period  of  three 

(3)  years  thereafter,  for  all  laborers  and 
mechanics  performing  such  work.  Such 
records  will  contain  the  name  and  address 
of  each  such  employee,  his  correct  elasslfi- 


RDERAL  REGISTER,  VOL  32,  NO.  1 1— WEDNESDAY,  JANUARY  18,  1967 


RULES  AND  REGULATIONS 


543 


cation,  rate  of  pay,  dally  and  weekly  number 
of  hours  worked,  and  the  dates  and  hours  of 
the  day  within  which  such  work  was  per¬ 
formed,  deductions  made  and  amounts  for 
wages  and  other  compensation  of  the  kinds 
described  In  paragraph  (a)  hereof.  The  Con¬ 
tractor  agrees  to  make  these  records  available 
for  Inspection  by  the  Contracting  Officer  and 
will  permit  him  to  Interview  employees 
during  working  hours  on  the  Job. 

A  current  Table  of  Employee  Compensa¬ 
tion  shall  be  Included  in  contracts  con¬ 
taining  the  above  clause.  Because  use 
of  this  clause  is  based  on  a  determination 
pursuant  to  Public  Law  85-804,  50  U.S.C. 
1431-1435,  the  contracting  ofBcer  shall 
cite  that  statute  in  an  appropriate  place 
in  the  contract  and  shall  assure  compli¬ 
ance  with  the  requirements  of  9  17.206 
of  this  chapter  with  respect  to  all  con¬ 
tracts  which  include  this  clause. 

§  18.703—3  Contracts  with  a  State  or 
political  subdivision. 

In  the  case  of  construction  contracts 
with  a  State  or  political  subdivision 
thereof,  the  contract  clauses  required  by 
9  18.703-1  shall  be  inserted  therein  but 
shall  be  prefaced  by  the  following  pro¬ 
vision: 

The  Contractor  agrees  to  comply  with  the 
requirements  of  the  Contract  Work  Hours 
Standards  Act  and  to  Insert  the  following 
clauses  in  all  subcontracts  hereunder  with 
private  persons  or  Arms. 

§  18.703—4  Overseas  conlracts. 

Every  construction  contract  in  excess 
of  $2,000  for  work  in  Puerto  Rico,  the 
Virgin  Islands,  Outer  Continental  Shelf 
Lands  defined  in  the  Outer  Continental 
Shelf  Lands  Act,  American  Samoa, 
Guam,  Wake  Island,  or  the  Canal  Zone 
shall  include  (a)  the  clause  entitled  Con¬ 
tract  Work  Hours  Standard  Act— Over¬ 
time  Compensation,  set  forth  in  9  18.703- 
1(b),  (b)  the  Subcontracts  clause  set 
forth  in  9  18.703-1  (g) ,  except  that  the 
first  sentence  thereof  shall  be  modified 
to  refer  only  to  the  clauses  entitled  Con¬ 
tract  Work  Hours  Standards  Act — Over¬ 
time  Compensation,  Subcontracts,  and 
Contract  Termination — Debarment,  and 
(c)  the  clause  entitled  Contract  Termi¬ 
nation — ^Debarment  set  forth  in  S  18.703- 
1(h) ,  except  that  the  clause  shall  be  mod¬ 
ified  to  refer  only  to  the  clauses  entitled 
Contract  Work  Hours  Standards  Act — 
Overtime  Compensation  and  Subcon¬ 
tracts. 

§  18.704  Administration  and  enforre- 
nirnt. 

§  18.704—1  Policy. 

(a)  General.  To  comply  with  the  De¬ 
partment  of  Defense  policy  of  assuring 
full  and  impartial  enforcement  o^  the 
labor  standards  laws  in  the  administra¬ 
tion  of  construction  contracts,  each  De¬ 
partment  shall  maintain  a  continuing  ef¬ 
fective  enforcement  program  which  shall 
Include: 

H)  Training  appropriate  contract  ad¬ 
ministration,  labor  relations,  inspection, 
and  other  labor  standards  enforcement 
personnel  in  their  re^wnsibiUties; 

( 2 )  Assuring  that  contractors  and  sub¬ 
contractors  are  informed,  prior  to  com¬ 
mencement  of  work,  of  their  obligations 


under  the  labor  standards  provisions  of 
their  contracts; 

(3)  Adequate  payroll  and  on-the-slte 
inspections  and  employee  interviews  to 
determine  compliance,  and  prompt  initi¬ 
ation  of  corrective  action  when  required; 

(4)  Prompt  Investigation  and  disposi¬ 
tion  of  complaints; 

(5)  Prompt  submission  of  all  reports 
required  by  this  subpart;  and 

(6)  Periodic  review  of  field  enforce¬ 
ment  activities  to  assure  compliance  with 
applicable  regulations  and  Instructions. 

(b)  Responsibility.  The  contracting 
ofificer  shall  ascertain  that  the  contractor 
is  fully  informed  of  the  labor  standards 
provisions  of  the  contract  and  of  his 
and  any  subcontractor’s  responsibilities 
thereunder.  In  order  to  assure  that  the 
contrsuitors  and  subcontractors  fully  un¬ 
derstand  the  labor  standards  provisions 
in  their  contracts  and  the  attendant  ad¬ 
ministrative  requirements,  the  following 
procedures  shall  be  followed. 

(1)  Preconstruction  letters.  Promptly 
after  award  of  the  contract,  the  con¬ 
tracting  ofificer  shall  furnish  to  the  prime 
contractor  a  preconstruction  letter  call¬ 
ing  attention  to  the  labor  standards  re¬ 
quirements  contained  in  the  contract 
which  relate  to  (1)  employment  of  fore¬ 
men,  laborers,  mechanics  and  others,  (il) 
wages  and  fringe  benefits  payments, 
payrolls  and  statements,  (ill)  (Ufiferen- 
tlation  between  subcontractors  and  sup¬ 
pliers,  (iv)  additional  classifications,  (v) 
benefits  to  be  realized  by  contractors  and 
subcontractors  in  keeping  complete  work 
records,  (vi)  penalties  and  sanctions  for 
violations  of  labor  standards  provisions, 
and  (vli)  the  provisions  of  9  18.701(a) 
which  may  be  of  consequence  in  contract 
performance.  The  letter  shall  state  that 
the  labor  standards  requirements  are 
based  on  the  following  statutes  and  regu¬ 
lations:  Davis-Bacon  Act;  Contract 
Work  Hours  Standards  Act;  Copeland 
(‘‘Anti-Kickback”)  Act;  and  Parts  3  and 
5  of  the  Secretary  of  Labor’s  Regulations 
(29  CFR  Parts  3  and  5).  Executive 
Order  11246  (Equal  Employment  Oppor¬ 
tunity)  may  also  be  covered  in  this  let¬ 
ter.  Prime  contractors  shall  also  be 
advised  to  send  a  copy  of  the  precon¬ 
struction  letter  to  each  subcontractor. 

(2)  Preconstruction  conference.  The 
contracting  ofificer  shall  confer  with  the 
contractor  and  such  subcontractors  as 
the  prime  contractor  designates  to  em¬ 
phasize  their  labor  standards  obligations 
under  the  contract,  when  the  prime  con¬ 
tractor  has  not  performed  previous  Gov¬ 
ernment  construction  contracts  or  has 
experienced  difficulty  in  complying  with 
la^r  standards  requirements  on  previous 
contracts,  or  when  for  other  reasons  the 
contracting  ofificer  considers  such  action 
warranted.  Such  conferences  should  be 
held  prior  to  the  beginning  of  construc¬ 
tion.  During  the  conference,  the  con¬ 
tracting  ofificer  should  determine  whether 
the  contractor  and  his  subcontractors  in¬ 
tend  to  pay  any  required  fringe  benefits 
in  the  manner  specified  in  the  wage  de¬ 
termination  or  to  elect  a  different  method 
of  payment.  If  the  latter  is  indicated, 
the  contractor  shall  be  advised  of  the 
requirements  of  9  18.704-3(a). 


§  18.704—2  Wage  determinations. 

(a)  In  general.  (1)  Wage  determina¬ 
tions  reflecting  the  prevailing  wages, 
including  fringe  benefits,  for  laborers  and 
mechanics  in  a  particular  area  are  Issued 
by  the  Secretary  of  Labor.  Determina¬ 
tions  are  effective  for  120  calendar  days 
from  the  date  of  initial  issue  and  are 
void  for  incorporation  into  contracts 
awarded  after  that  period. 

(2)  When  it  appears  that  a  wage  de¬ 
termination  may  expire  before  award,  a 
new  determination  should  be  requested 
in  time  to  assure  receipt  prior  to  the  bid 
opening.  Upon  receipt,  the  new  deter¬ 
mination  shall  be  treat^  as  a  supersed¬ 
ing  decision  in  accordance  with  para¬ 
graph  (g)  of  this  section,  except  that 
the  expiration  thereof  shall  be  con¬ 
trolled  by  the  date  thereon  and  not  by 
the  date  of  the  determination  which  it 
replaces. 

(3)  When,  due  to  unavoidable  circum¬ 
stances,  a  wage  determination  expires 
after  bid  opening  but  before  award,  the 
Secretary  or  his  designee,  at  a  level  no 
lower  than  the  head  of  a  prociu-ing  activ¬ 
ity,  may,  upon  finding  that  an  extension 
is  in  the  public  Interest  to  prevent  in¬ 
justice,  undue  hardship,  or  serious  im¬ 
pairment  of  the  conduct  of  Government 
business,  submit  a  written  request  to  the 
Solicitor  of  Labor  for  an  extension  of  the 
expiration  date. 

(b)  Types  of  wage  determinations. 
(DA  general  wage  determination  is  is¬ 
sued  for  use  by  more  than  one  Govern¬ 
ment  agency  and  provides  wage  rates  for 
all  contracts  for  the  types  of  construc¬ 
tion  designated  in  the  determination 
which  may  be  awarded  within  a  given 
geographical  area  during  the  120-day  life 
of  the  determination.  Such  a  determi¬ 
nation  is  the  only  type  which  is  Issued  by 
the  Department  of  Labor  on  a  continuing 
basis. 

(2)  An  area  or  installation  (54A) 
determination  provides  wage  rates  for 
all  contracts  for  work  described  in  the 
determination  which  may  be  awarded  at 
an  installation  or  withip  a  given  geo¬ 
graphical  area  (usually  a  county)  during 
the  120-day  life  of  the  determination. 
'This  tjrpe  of  determination  is  used  only 
when  no  general  wage  determination  has 
been  issued,  and  may  be  obtained  for  in¬ 
stallations  or  areas  where  continuing 
construction  activity  is  anticipated. 

(3)  An  individual  determination  is 
provided  by  the  Department  of  Labor  for 
use  in  a  contract  to  be  performed  at  an 
installation,  or  in  an  area,  not  covered 
by  either  of  the  above  types  of  determina¬ 
tion. 

(c)  Responsibility  for  obtaining  and 
distributing  copies  of  general  wage  deter¬ 
minations.  Where  it  is  known  that  a 
general  wage  determination  has  been  is¬ 
sued  for  the  area  in  which  the  contract 
will  be  performed,  it  shall  be  requested  in 
writing  from  the  Chief  of  Engineers 
Attn:  ENOGC-L,  for  the  Army;  from 
Naval  Facilities  Engineering  Command 
(Code  021A),  for  the  Navy;  from  Head¬ 
quarters,  USAP  (APSPPDA),  for  the  Air 
Force;  and  from  Headquarters,  Defense 
Supply  Agency,  Attn:  DSAH-PL,  for  the 
Defense  Supply  Agency. 
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(d)  Procedure  for  requesting  area  or 
installation  (54 A)  or  individual  wage 
determinations;  responsibility  for  ob~ 
taining  and  distributing  copies.  (1)  Re¬ 
quests  for  area  or  installation  (54A)  or 
individual  wage  determinations  shall  be 
prepared  on  Department  of  Labor  Form 
DB-11,  “Request  for  Determination,” 
which  may  be  obtained  from  the  Depart¬ 
ment  of  Labor.  Form  DB-11  shall  be 
filled  out  as  follows: 

(i)  Under  “Department,  Agency,  or 
Bureau”  enter  the  name  of  the  request¬ 
ing  Department  followed  in  parentheses 
by  the  name  of  the  installation  submit¬ 
ting  the  request  (and,  for  the  Army,  the 
name  of  the  Engineer  District) . 

(ii)  Under  “Description  of  Work”  in¬ 
clude  a  statement  of  whether  an  area  or 
installation  (54-A)  or  individual  deter¬ 
mination  is  desired — and  if  a  54-A  is 
desired,  only  a  general  description  need 
be  given.  Line  4  of  the  DB-11  provides 
for  designation  of  the  three  most  com¬ 
mon  tj^es  of  construction  (Building, 
Heavy,  Highway  Construction).  Where 
a  different  type  of  work  (such  as  family 
housing  construction)  is  to  be  performed, 
it  shall  be  indicated  on  line  4  of  the 
DB-11  in  lieu  of  checking  any  of  the 
blocks  contained  on  that  line:  When  the 
request  indicates  a  type  of  construction 
other  than  building,  heavy  or  highway, 
it  is  of  particular  importance,  in  order 
to  avoid  delay,  that  the  request  be  ac¬ 
companied  by  (a)  any  pertinent  wage 
payment  information  which  may  be 
available,  and  (b)  a  copy  of  the  pertinent 
portions  of  the  specifications  or  a  de¬ 
tailed  description  of  the  work  to  be 
performed.  Where  the  Secretary  of 
Labor  has  Issued  a  general  wage  deter¬ 
mination,  a  request  shoxild  be  submitted 
only  when  the  type  of  work  to  be  per¬ 
formed  is  not  included  in  the  description 
of  work  set  forth  in  the  decision.  If  ad¬ 
ditional  space  is  needed,  a  separate 
attachment  may  be  submitted  with  the 
form. 

(iii)  Under  “Location  (City  or  Other 
Description) ,”  state  the  area  or  installa¬ 
tion  to  be  covered  or  exact  location  of 
the  proposed  project,  as  appropriate.  If 
the  project  is  not  in  a  city,  town,  or  vil¬ 
lage,  state  the  distance  and  direction 
from  the  nearest  community  or  other 
point  of  reference.  If  river  or  other 
work  covering  an  extended  project  site 
is  involved,  explain  the  full  extent  of  the 
location  with  references  to  data  identify¬ 
ing  the  geographic  limits  of  the  project, 
such  as  side  of  river  and  direction  from 
several  reference  points. 

(iv)  For  individual  determinations, 
check  only  those  craft  classifications 
which  are  actually  anticipated  to  be 
necessary  for  the  work.  Craft  classifi¬ 
cations  which  are  anticipated  but  are  not 
on  the  form  may  be  entered  in  blank 
spaces  or  on  a  separate  list  attached  to 
the  form.  Determinations  should  be  re¬ 
quested  only  for  craft  classifications 
which  are  recognized  in  the  area  or  in 
the  construction  industry.  Do  not  check 
any  craft  classfications  when  a  54-A  de¬ 
termination  is  requested,  since  all  clas¬ 
sifications  are  automatically  included 
therein. 


(v)  When  It  is  known  that  wage  pat¬ 
terns  for  the  area  involved  are  not  clearly 
established,  the  following  information 
concerning  public  contracts  being  per¬ 
formed  or  recently  completed  in  the  area 
should  be  furnished,  if  reasonably  avail¬ 
able,  as  an  attachment  to  Form  DB-11 
to  aid  the  Solicitor  of  Labor: 

(a)  Nfunes  and  addresses  of  (X)ntrac- 
tors; 

(b)  Locations,  approximate  costs, 
dates  of  construction,  and  types  of 
projects; 

(c)  Number  of  workers  employed  in 
each  classification  on  each  project;  and 

(d)  Wage  rates,  including  fringe  ben¬ 
efits,  paid  such  workers. 

Wage  rates  determined  for  public  con¬ 
struction  by  state  or  local  officers  pur¬ 
suant  to  state  or  local  prevailing  wage 
legislation  and  any  other  pertinent  in¬ 
formation  should  also  be  sent  to  the 
Solicitor  if  reasonably  available. 

(2)  Requests  for  determinations  shall 
be  initiated  and  forwarded  as  provided 
in  subdivision  (i)  through  (iv)  of  this 
subparagraph.  Requests  shall  be  sub¬ 
mitted  in  time  to  reach  the  Solicitor  of 
Labor  at  least  30  days  in  advance  of  the 
date  selected  for  issuance  of  the  solici¬ 
tation.  Requests  shall  not  be  made  to 
the  Solicitor  of  Labor  by  wire  or  tele¬ 
phone.  When,  due  to  an  emergency,  a 
wage  determination  is  required  immedi¬ 
ately,  the  requiring  office  may  request 
assistance  from  the  appropriate  Depart¬ 
mental  office  listed  in  subdivisions  (i) 
through  (iv)  of  this  subparagraph. 

(i)  For  the  Army.  Form  DB-11  shall 
be  initiated  by  the  office  responsible  for 
the  preparation  of  specifications  or  the 
awarding  of  contracts,  and  shall  be  for¬ 
warded  in  quadruplicate  to  the  appro¬ 
priate  District  Engineer,  except  that  in 
the  New  England  Division  the  request 
shall  be  forwarded  to  the  Division  En¬ 
gineer,  New  England  Division,  Corps  of 
Engineers.  The  original  of  Form  DB- 
11  shall  be  sent  by  the  District  Engineer 
to  the  Solicitor  of  Labor,  and  a  copy  to 
the  Chief  of  Engineers,  ATTN:  ENGCSC- 
L.  When  received,  the  wage  determina¬ 
tion  shall  be  returned  to  the  requesting 
office  by  the  Chief  of  Engineers  through 
the  above  channels. 

(ii)  For  the  Navy.  Within  the  Naval 
Facilities  Engineering  Command,  re¬ 
quests  shall  be  initiated  by  the  office  re¬ 
sponsible  for  the  preparation  of  specifi¬ 
cations.  The  original  of  Form  DB-11 
shall  be  sent  to  the  Solicitor  of  Labor, 
and  a  copy  to  the  Naval  Facilities  En¬ 
gineering  Command  (Code  021A). 
When  received,  the  wage  determination 
shall  be  returned  to  the  requesting  office 
by  the  Command  Headquarters.  Re¬ 
quests  relating  to  contracts  of  other  com¬ 
mands  or  offices  should  be  processed 
through  the  Naval  Facilities  Engineering 
Ccmunand  Headquarters. 

(iii)  For  the  Air  Force.  Request  shall 
be  initiated  by  a  civil  engineering  officer 
in  cases  where  he  is  responsible  for  pre¬ 
paring  the  construction  specifications, 
and  by  the  contracting  officer  admin¬ 
istering  the  contract  in  cases  of  sub¬ 
contracts  and  facilities  contracts.  The 
original  of  Form  DB-11  shall  be  sub¬ 


mitted  to  the  Solicitor  of  Labor,  and  a 
copy  to  Headquarters,  USAF  (APSPP- 
DA) .  One  copy  shall  be  retained  in  the 
requesting  office’s  files.  When  received, 
the  wage  determination  shall  be  returned 
to  the  re<iuesting  office  by  Headquarters, 
USAF  (AFSPPDA). 

(iv)  For  the  Defense  Supply  Agency. 
Requests  shall  be  initiated  by  the  office 
responsible  for  the  preparation  of  speci¬ 
fications  or  award  of  contracts.  The 
original  of  Form  DB-11  shall  be  sent  to 
the  Solicitor  of  Labor  with  a  copy  to 
Headquarters,  Defense  Supply  Agency, 
Ebcecutive  Director  for  Procurement  and 
Production,  Attn:  DSAH-PL.  When  re¬ 
ceived,  the  wage  determination  shall  be 
retinmed  to  the  requesting  office  by  the 
Executive  Director  of  Procurement  and 
Production,  DSAH-PL. 

(e)  Review  of  wage  determination  de¬ 
cisions.  Immediately  upon  its  receipt, 
the  requesting  officer  shall  examine  the 
wage  determination  and  inform  the  ap¬ 
propriate  office  indicated  in  paragraph 
(d)  (2)  of  this  section  of  any  changes 
considered  to  be  necessary  or  appropri¬ 
ate  to  correct  errors.  Private  parties 
requesting  changes  should  be  advised  to 
submit  their  requests  to  the  Solicitor  of 
Labor. 

(f)  Rates  to  be  included  in  solicita¬ 
tions.  In  the  preparation  of  solicita¬ 
tions  for  work  in  an  area  covered  by  ei¬ 
ther  a  general  wage  determination  or 
an  area  or  installation  determination, 
wage  rates  shall  be  included  for  classi¬ 
fication  of  laborers  and  mechanics  who  it 
appears  will  be  Involved  in  performance 
of  the  contract  work.  Wage  rates  for 
other  classifications  shall  be  omitted, 
and  in  that  case  the  following  explana¬ 
tory  note  shall  be  included  in  the 
solicitation: 

Explanatokt  Note:  In  addition  to  the  wage 
ratea  set  forth  In  this  invitation  for  bid  (re¬ 
quest  for  proposal),  the  complete  decision 
of  the  Secretary  of  LahtM*  contains  wage  rates 
for  other  classes  of  laborers  and  mechanics. 
Because  it  does  not  appear  that  the  work 
called  for  by  this  invitation  for  bid  (request 
for  proposal)  will  require  the  use  of  such 
other  classes,  the  wage  rates  applicable  to 
them  have  not  been  reprinted  herein.  How¬ 
ever,  in  the  event  any  such  classes  of  laborers 
or  mechanics  actually  are  employed  to  per¬ 
form  work  under  the  contract  resulting  from 
this  invitation  for  bid  (request  for  jN'oposal), 
payment  wUl  be  required  as  specified  in  the 
clattse  entitled  “Davis-Bacon  Act”  at  wage 
rates  contained  in  the  complete  decision  of 
the  Secretary  of  Labor.  Bidders  (Proposers) 
desiring  the  complete  decision  may  request 
it  from  the  Contracting  Officer  (October 
1966). 

(g)  Modifications  (including  supersed¬ 
ing  decisions).  (1)  During  the  life  of 
any  wage  determination,  it  may  be  modi¬ 
fied  by  the  Secretary  of  Labor  through 
issuance  of  a  modification,  which  may  be 
(i)  a  “letter  of  inadvertence,”  which  is 
used  to  correct  a  clerical  error  in  a  wage 
determination,  (ii)  a  “notice  of  modifi¬ 
cation,”  which  specifies  a  change  in  a 
wage  determination,  or  (iii)  a  "supei-sed- 
ing  decision,”  which  is  a  reissuance  of  a 
wage  determination  with  changes  incor¬ 
porated.  All  modifications  (including 
superseding  decisions)  expire  on  the 
same  day  as  the  original  determination. 
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Since  the  need  for  inclusion  of  a  modi¬ 
fication  in  a  solicitation  Is  determined  by 
the  time  of  receipt  in  the  Department 
concerned,  all  modiflcatlons  shall  be 
time-date  stamped  immediately  upon 
receipt  by  the  Department  concerned. 

(2)  A  modification  which  affects  wage 
rates  included  in  a  solicitation,  and 
which  was  received  by  the  Department 
concerned  on  or  before  the  tenth  calen¬ 
dar  day  preceding  bid  opening  in  for¬ 
mally  advertised  procurements  or  award 
in  negotiated  procurements  shall  be 
processed  upon  receipt  by  the  contract¬ 
ing  officer  as  follows: 

(1)  In  formally  advertised  procure¬ 
ments — 

(a)  If  the  modification  reaches  the 
contracting  officer  before  bid  opening, 
he  shall  issue  an  amendment  to  the  in¬ 
vitation  for  bids  and,  if  necessary,  extend 
the  date  of  bid  opening; 

(b)  If  the  modification  reaches  the 
contracting  officer  after  bid  opening  but 
before  award — 

(f)  Then  if  the  modification  only  in¬ 
creases  wage  rates  and  the  low  responsi¬ 
ble  responsive  bidder  agrees  in  writing  to 
the  increase  without  a  change  in  his  bid 
price,  the  contracting  officer  shall 
Incorporate  the  modification  Into  the 
contract; 

(2)  But  if  the  modification  decreases 
any  included  wage  rates,  or  if  there  is 
any  increase  which  the  low  responsible 
responsive  bidder  will  not  agree  to  in 
writing  without  a  change  in  his  bid  price, 
the  contracting  officer  shall  readvertise 
the  procurement; 

(c)  If  the  modification  reaches  the 
contracting  officer  after  award — 

(f)  Then  if  the  wage  determination 
has  not  yet  expired  or  been  rescinded,  he 
shall  issue  a  change  order  replacing  or 
adding  the  appropriate  material,  effec¬ 
tive  retroactivdy  to  the  date  of  award; 

(2)  If  the  wage  determination  has  ex¬ 
pired  or  been  rescinded,  he  shall  issue 
a  change  order  after  first  obtaining  an 
advisory  (H>inion  in  accordance  with 
paragraph  (h)  of  this  section; 

(il)  In  negotiated  procurements — 

(a)  If  the  modification  reaches  the 
contracting  officer  before  award,  he  shidl 
notify  the  proqiective  contractors  and 
allow  them  sufficient  time  to  adjust  their 
offers  accordingly; 

(b)  If  the  modification  reaches  the 
contracting  officer  after  award,  he  shall 
follow  the  procedures  in  subdivision  (i) 

(c)  of  this  subparagraph. 

(3)  A  modification  which  affects  wage 
rates  included  in  a  solicitation,  and  which 
was  received  the  Department  con¬ 
cerned  later  than  the  tenth  calendar  day 
preceding  bid  opienlng  in  formally  adver¬ 
tised  procurements  or  award  in  nego¬ 
tiated  procurements,  must  be  included  in 
the  solicitation  only  where  such  action 
will  not  delay  bid  op>enlng  or  otherwise 
create  excessive  administrative  burdens 
and  may  otherwise  be  disregarded.  A 
modificaticm  which  accordingly  is  not 
Included  in  the  solicitation  shall  not  be 
included  in  advertised  contracts  after  bid 
opening  or  in  negotiated  contracts  after 
award. 

(h)  Contracts  awarded  without  re- 
quired  wage  rates.  If  a  contract  is 


awarded  without  the  required  wage  de¬ 
termination  or  modification  thereto,  and 
such  determination  or  modification 
either  was  not  issued  by  the  Solicitor  of 
Labor  or  has  expired  or  been  rescinded, 
then  the  contracting  officer  shall  submit 
through  channels  a  request  to  the  Solic¬ 
itor  of  Labor  for  advisory  opinion  setting 
forth  the  wage  rates  as  of  the  date  of 
award.  Upwn  receipt  of  the  opinion,  the 
contracting  officer  shall  issue  a  change 
order  replacing  or  adding  the  appropri¬ 
ate  material,  effective  retroactively  to 
the  date  of  award. 

(I)  Formal  advertising  without  a  wage 
determination.  In  the  event  emergency 
conditions  arise  requiring  work  to  be 
advertised  before  an  appropriate  wage 
determination  can  be  obtoined,  a  notice 
shall  be  included  in  the  invitation  for 
bids  that  the  schedule  of  minimum  wage 
rates  to  be  paid  under  the  contract  will 
be  Issued  as  an  amendment  to  the  speci¬ 
fications.  Under  no  circumstances  may 
bids  be  opened  until  a  reasonable  time 
after  the  wage  determination  has  been 
furnished  to  all  bidders. 

(J)  Posting.  The  contractor  must 
keep  a  copy  of  the  wage  determination 
and  of  any  approved  additional  classi¬ 
fications  posted  at  the  site  of  the  work 
in  a  prominent  place  where  they  can  be 
seen  easily  by  the  workers.  The  Depart¬ 
ment  of  Labor  Wage  Information  Poster 
(Form  SOL-155)  shall  be  furnished  the 
contractor  for  posting  with  wage  rates. 
The  name  and  address  of  the  officer 
responsible  for  the  administration  of  the 
contract  shall  be  inserted  in  the  blank 
box  in  the  middle  of  the  poster  to  inform 
workers  where  complaints  or  questions 
concerning  labor  standards  may  be  made. 

(k)  Wage  determinations  appeals. 
The  Secretary  of  Labor  has  established 
the  Wage  Appeals  Board,  one  of  whose 
powers  is  to  decide  appeals  concerning 
questions  of  law  and  fact  arising  from 
decisions  of  the  Solicitor  of  Labor  with 
regard  to  wage  determinations  Issued 
imder  the  Davis-Bacon  Act  and  related 
minimum  wage  statutes.  The  Secretary 
of  the  Department  concerned,  after  co¬ 
ordination  with  the  Office  of  the  Assist¬ 
ant  Secretary  of  Defense  (Manpower), 
may  file  a  petition  for  review  of,  or  for 
intervention  in,  any  matter  which  it 
appears  may  appropriately  be  brought 
before  the  Board.  Such  petitions  shall 
be  prepared  and  submitted  in  accordance 
with  procedures  established  for  the  Wage 
Appeals  Board  in  29  (TFR  Part  7. 

§  18.704—3  Fringe  benefits. 

(a)  In  computing  wages  paid  to  a  la¬ 
borer  or  mechanic  the  contractor  may 
Include  only  the  following  items: 

(l)  Amounts  paid  in  cash  to  the  la¬ 
borer  or  mechanic,  or  deducted  from 
such  payment  in  accord  with  29  CFR 
Part  3; 

(2)  Contributions,  except  those  re¬ 
quired  by  Federal,  State,  or  local  law, 
which  the  contractor  makes  Irrevocably 
to  a  trustee  or  a  third  party  pursuant  to 
any  fund,  plan  or  program  to  provide 
for  medical  or  hospital  care,  pensions, 
c(Hni>ensatlon  for  injuries  or  Illness  re¬ 
sult^  from  occupational  activity,  un¬ 
employment  benefits,  life  insurance,  dis¬ 


ability  and  sickness  insursmce,  accident 
insurance,  vacation  and  holiday  pay.  de¬ 
fraying  costs  of  apprenticeship,  or  any 
other  fringe  benefit  specifically  enumer¬ 
ated  in  the  wage  determination  decision 
involved;  and 

(3)  Other  contributions  or  anticipated 
costs  to  the  extent  such  contributions 
or  anticipated  costs  have  been  expressly 
approved  by  the  Secretary  of  Labor. 

(b)  Where  the  wage  determination  de¬ 
cision  specifies  fringe  benefits  payments, 
the  contractor  may  satisfy  his  obligation 
imder  the  clause  entitled  Davis-Bacon 
Act  by  providing  wages  consisting  of  any 
combination  of  contributions  or  costs  as 
specified  in  paragraph  (a)  of  this  sec¬ 
tion:  Provided,  That  the  total  cost  of 
such  combination  is  not  less  than  the 
total  of  the  basic  hourly  rate  and  fringe 
benefits  payments  prescribed  in  the  wage 
determination  decision  for  the  classifi¬ 
cation  of  laborer  or  mechanic  concerned. 
Wages  provided  by  the  contractor,  or 
fringe  benefits  painnents  required  by  the 
wage  determination  decision,  may  in¬ 
clude  items  which  are  not  stat^  as  exact 
cash  amounts.  In  such  cases,  the  inter¬ 
ested  parties  shall  determine  the  cash 
equivalent  of  the  cost  of  such  items 
when  necessary  to  determine  whether 
the  wages  provided  by  the  contractor 
satisfy  the  requirements  of  the  wage 
determination.  In  the  event  the  inter¬ 
ested  parties  are  imable  to  agree  on  the 
cash  equivalent,  the  contracting  officer, 
in  accordance  with  paragraph  (b)  of 
the  clause  entitled  Davis-Bacon  Act, 
shall  submit  the  question  for  determina¬ 
tion  to  the  Solicitor  of  Labor,  through 
the  appropriate  channel  specified  in 
9  18.704-2(d)  (2).  The  submission  shall 
include  a  comparison  of  the  payments, 
contributions  or  costs  contained  in  the 
wage  determination  decision  with  those 
made  or  proposed  by  the  contractor  as 
equivalent  thereto,  together  with  the 
comments  and  recommendations  of  the 
contracting  officer. 

(c)  For  purix)ses  of  computing  over¬ 
time  payments  the  regular  or  basic  rate 
of  i>ay  specified  in  the  wage  determina¬ 
tion,  or  that  actually  paid  by  the  con¬ 
tractor  if  higher,  shall  be  used.  No 
reduction  may  be  made  for  amounts 
deducted  from  such  rate  for  employee 
contributions  to  fringe  benefits,  but  the 
contractor’s  contributions,  costs,  or  pay¬ 
ment  of  cash  equivalents  for  fringe  bene¬ 
fits  shall  be  excluded  from  the  computa¬ 
tion.  In  no  event  may  such  exclusion 
result  in  a  computation  of  overtime  on 
a  rate  lower  than  the  rate  of  pay  speci¬ 
fied  in  the  wage  determination. 

§  18.704—4  Additional  classification. 

(a)  Requirements.  Whenever  any 
laborer  or  mechanic  is  to  be  employed 
in  a  classification  not  listed  in  the  wage 
determination  decision  applicable  to  the 
contract,  the  contractor  concerned  must 
submit  a  statement  of  the  proposed 
additional  classification  and  minimum 
wage  rate,  including  fringe  benefits  pay¬ 
ments,  if  any.  DD  Form  1565,  “Request 
for  Authorization  of  Additimial  Classifi¬ 
cation  and  Rate,”  shall  be  used  for  such 
proposals.  Upon  approval  the  addi¬ 
tional  classification  and  rate  shall  be 
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posted  with  the  wage  determination  deci¬ 
sion. 

(b)  Approval.  Upon  receipt  of  the 
request  for  authorization,  the  contract¬ 
ing  officer  shall  review  it  to  determine 
whether  it  meets  the  following  criteria: 

(1)  The  classification  cannot  be  fitted 
into  one  contained  in  the  applicable 
wage  determination; 

(2)  The  classifiction  is  generally  rec¬ 
ognized  in  the  area  or  construction  in¬ 
dustry;  and 

(3)  The  proposed  wage  rate,  including 
any  fringe  benefits,  conforms  to  the  wage 
determination  decision  contained  in  the 
contract. 

If  the  above  criteria  are  met  and  no 
interested  party  objects  to  the  proposed 
classification,  the  contracting  officer  or 
his  representative  shall  approve  the  pro- 
p>osal.  If  the  criteria  are  not  met  or  the 
interested  parties  cannot  agree  on  the 
proposal,  the  contracting  officer  or  his 
representative  shall  submit  the  proposal 
together  with  available  pertinent  infor¬ 
mation  and  his  recommendation  to  the 
Solicitor  of  Labor  for  final  determina¬ 
tion.  Upon  approval,  the  contracting 
officer  shall  notify  the  contractor  and 
instruct  him  to  post  the  approved  rate 
and  classification  in  accordance  with 
§  18.704-2(j). 

(c)  Submission.  The  completed  DD 
Form  1565  (with  information  and  recom¬ 
mendations  where  appropriate)  shall  be 
forwarded  to  the  Solicitor  of  Labor, 
United  States  Department  of  Labor, 
Washington,  D.C.  20210,  for  information 
or  final  determination  as  required. 
Copies  of  the  submission  shall  be  for- 
w'arded  in  accordance  with  $  18.704-2 

(d)(2). 

§  18.704—5  Apprenlires. 

(a)  A  contractor  may  employ  appren¬ 
tices  on  Government  construction  proj¬ 
ects  only  when  he  has  submitted  to  the 
contracting  officer  evidence  of  registra¬ 
tion  of  such  employees  in  a  program 
which  has  been  accepted  either  by  a 
state  apprenticeship  and  training  agency 
approved  and  recognized  by  the  U.S. 
Bureau  of  Apprenticeship  and  Training, 
or  by  that  Bureau  itself.  The  contractor 
shall  also  be  required  to  submit  written 
evidence  of  apprentice-joumeimen 
ratios  and  wage  rates  including  fringe 
benefits  payments  established  for  his 
program  in  the  project  area.  Upon  re¬ 
ceipt  of  such  submission,  the  contracting 
officer  shall  accept  such  ratios  and  rates 
for  the  purpose  of  the  contractor's  com¬ 
pliance  with  the  Davis-Bacon  Act  clause. 

(b>  Whenever  a  contractor  has  clas¬ 
sified  employees  as  apprentices  without 
complying  with  the  foregoing  require¬ 
ments,  the  classification  shall  be  rejected, 
and  the  contractor  shall  be  required  to 
pay  such  employees  at  the  rates  appli¬ 
cable  to  the  classification  of  the  work 
they  actually  performed. 

§  18.701 — 6  SubrontnirtN. 

Upon  award  of  each  subcontract,  a  DD 
Form  1566,  “Statement  and  Acknowledg¬ 
ment,”  will  be  executed  by  the  contractor 
and  subcontractor  in  compliance  with 
the  Subcontractors  clause  in  §  7.602-37. 


§  18.704—7  Payrolls  and  statement. 

(a)  Submission.  Within  7  calendar 
days  after  the  regular  payment  date  of 
the  payroll  week  covered,  the  contractor 
is  required  to  submit,  or  cause  to  be  sub¬ 
mitted,  for  himself  and  his  subcontrac¬ 
tors  (1)  copies  of  weekly  pasrrolls  in  com¬ 
pliance  with  5  18.703-1  (d),  and  (2) 
weekly  payroll  statements  in  compliance 
with  §  18.703-1  (e).  (See  §  16.803-1  (c) 
of  this  chapter  for  payroll  statement.) 

(b)  Withholding  for  nonsubmission. 
If  the  contractor  fails  to  submit  his  or 
his  subcontractors’  payrolls  promptly, 
the  contracting  officer  shall  withhold  ap¬ 
proval  of  such  amount  of  the  progress 
payment  estimate  as  he  considers  neces¬ 
sary  to  protect  the  interests  of  the  Gov¬ 
ernment,  or  of  the  employees  of  the  con¬ 
tractor  or  any  subcontractor. 

(c)  Examination.  The  contracting  yf- 
ficer  shall  make  such  examination  of  the 
payrolls  and  statements  as  may  be  neces¬ 
sary  to  assure  compliance  with  contract, 
statutory,  and  regulatory  requirements. 
Particular  attention  should  te  given  to 
the  correctness  of  classifications  and 
rates,  fringe  benefits  payments,  hours 
worked,  deductions,  and  ratios  of  labor¬ 
ers,  helpers  or  apprentices  to  mechanics. 
With  respect  to  fringe  benefits  pasmients, 
contributions  made  or  costs  incurred  on 
other  than  a  weekly  basis  shall  be  con¬ 
sidered  as  a  part  of  required  weekly  pay¬ 
ments  to  the  extent  they  are  creditable  to 
the  particular  weekly  period  involved  and 
are  otherwise  acceptable. 

(d)  Preservation.  Payrolls  and  state¬ 
ments  shall  be  preserved  for  a  period  of 
3  years  from  completion  of  the  con¬ 
tract,  and  shall  be  made  available  at  the 
request  of  the  Solicitor  of  Labor  at  any 
time  during  such  period. 

§  18.704—8  Complianre  checking. 

(a)  Regular  compliance  checks.  The 
contracting  officer  administering  the  con¬ 
tract  shall  cause  regular  checks  to  be 
made  to  assure  compliance  with  contract 
labor  standards  requirements.  Contracts 
of  6  months  or  shorter  duration  shall  be 
checked,  if  feasible,  before  final  pa3rment 
is  made.  Longer  contracts  shall  be 
checked  with  such  frequency  as  may  be 
necessary.  Continuous  and  careful 
checking  is  essential  to  the  success  of  the 
labor  standards  enforcement  program. 
Regular  (XMnpliance  checking  includes 
the  following  activities: 

(1)  Employees  interview  conducted  by 
the  inspector  or  contracting  officer  or  his 
representative  to  determine  correctness 
of  classifications  and  rate  of  pay,  includ¬ 
ing  fringe  benefits  pas^ents.  DD  PV>rm 
1567,  “Labor  Standards  Interview,"  shall 
be  used  for  recording  such  interviews; 

(2)  On-site  Inspections  to  check  type 
and  classifications  of  work  performed, 
number  of  woiicers,  and  fulfillment  of 
posting  requirements; 

(3)  Payroll  reviews  to  assure  that  pay¬ 
rolls  of  prime  contractors  and  subcon¬ 
tractors  have  been  submitted  on  time  and 
that  such  pa3aY)ll6  are  complete  and  cor¬ 
rect  (see  §  18.704-9(c) ) :  and 

(4)  C<xnparison  of  the  above  informa¬ 
tion  with  available  data,  including  daily 
Inqjector’s  report  and  daily  logs  of  con¬ 
struction,  to  assure  consistency. 


(b)  Special  compliance  checks.  A 
special  compliance  check  is  conducted  to 
determine  whether  a  question  regarding 
compliance  with  labor  standards  require¬ 
ments  is  sufficient  to  warrant  an  investi¬ 
gation.  Situations  which  may  require  a 
special  compliance  check  include  the  fol¬ 
lowing: 

(1)  Inconsistencies,  errors  or  omis¬ 
sions  detected  during  regular  compliance 
checks; 

(2)  Receipt  of  a  complaint  alleging 
violations;  when  the  complaint  is  not 
specific  enough  to  enable  a  check  or  in¬ 
vestigation  to  be  conducted,  the  com¬ 
plainant  shall  be  so  advised  and  invited 
to  submit  additional  information. 

§  18.704—9  Investigations. 

(a)  General.  Investigations  shall  be 
made  whenever  a  special  compliance 
check  indicates  either  that  a  complaint 
has  merit  or  that  possible  violations  oc¬ 
curred  which  are  substantial  in  amount, 
willful,  or  not  corrected.  The  contract¬ 
ing  officer  is  responsible  for  the  proper 
conduct  of  the  investigation.  The  in¬ 
vestigation  shall  include  all  a^>ects  of 
the  contractor’s  compliance  with  labor 
standards  requirements,  and  shall  not  be 
limited  to  a  specific  complaint,  allega¬ 
tion,  or  possible  violation  disclosed  dur¬ 
ing  compliance  checking.  ’The  investi¬ 
gation  should  be  made  by  personnel 
familiar  with  labor  laws  and  their  appli¬ 
cation  to  contracts.  If  the  investi¬ 
gator  has  not  previously  conducted  in¬ 
vestigations,  he  should  contact  his  near¬ 
est  labor  relations  representative  in  ac¬ 
cordance  with  organizational  channels. 
In  each  investigation,  the  investigator 
shall  comply  with  paragraphs  (b) 
through  (k)  of  this  section. 

(b)  Examination  of  contract  docu¬ 
ments.  The  contract  shall  be  checked 
for  inclusion  of  labor  standards  provi¬ 
sions  and  the  wage  determination.  The 
contract  file  shall  be  checked  for  com¬ 
pleteness  of  the  following  items,  if  ap¬ 
plicable: 

(1)  List  of  subcontractors; 

(2)  Payrolls  and  payroll  statements 
for  the  contractor  and  subcontractors ; 

(3)  Approvals  of  additional  classifica¬ 
tions; 

(4)  Data  regarding  apprentices  as  re¬ 
quired  by  S  18.704-5; 

(5)  Dally  inspector’s  report  or  other 
inspection  reports; 

(6)  Employee  interview  statements; 
and 

(7)  Statement  and  Acknowledgment 
(DD  Form  1566). 

(c)  Examination  of  payrolls  and  pay¬ 
roll  statements.  Contractors’  and  sub¬ 
contractors’  weekly  payrolls  and  payroll 
statements  should  be  checked  for  com¬ 
pleteness  and  accuracy  with  respect  to 
the  following  items: 

(1)  Identification  of  employees,  pay¬ 
roll  amount,  the  contract,  contractor, 
subcontractor,  and  pasrroll  period; 

(2)  Inclusion  of  only  Job  clas^ca- 
tions  and  wage  rates  specified  in  the  con¬ 
tract  specifications,  or  otherwise  estab¬ 
lished  for  the  contract  or  subcontract; 

(3)  Computation  of  daily  and  weekly 
hours; 

(4)  Computation  of  time-and-one- 
half  for  work  in  excess  of  8  hours  per  day 
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or  40  hours  per  week  In  accordance  with 
S  18.704-3  (c) ; 

(5)  Gross  weekly  wages; 

(6)  Deductions; 

(7)  Computation  of  net  weekly  wages 
paid  to  each  employee; 

(8)  Ratio  of  laborers  or  helpers  to  me¬ 
chanics; 

(9)  Apprenticeship  registration  and 
ratios:  smd 

(10)  Computation  of  fringe  benefits 
pasmients. 

(d)  Notice  to  contractor.  The  con¬ 
tractor  shall  be  Informed  by  the  Investi¬ 
gator  that  he  is  Investigating  compliance 
with  pertinent  contract  labor  standards 
provisions,  and  outline  the  general  scope 
of  the  investigation,  which  Includes  ex¬ 
amining  pertinent  records  and  Interview¬ 
ing  employees.  The  names  of  the  em¬ 
ployees  to  be  interviewed  shall  not  be 
divulged  to  the  contractor.  At  this  time, 
the  Investigator  shall  verify  the  exact 
legal  name  of  the  firm,  its  address,  and 
the  names  and  titles  of  the  principal  offi¬ 
cers.  If  verification  of  the  Investiga¬ 
tor’s  authority  is  reqiiested,  he  shall  ob¬ 
tain  an  impropriate  letter  from  the  con¬ 
tracting  officer  and  provide  It  to  the 
contractor. 

(e)  Interviewing  complainant.  Com¬ 
plaint  investigations  shall  Include  an  in¬ 
terview  with  the  complainant,  except 
when  this  is  impracticable.  The  Inter¬ 
view  shall  cover  all  aspects  of  the  com¬ 
plaint  to  assure  that  all  pertinent  Infor¬ 
mation  is  obtained.  Whenever  an  In¬ 
vestigation  does  not  include  an  interview 
of  the  complainant.  Its  omission  shall  be 
explained  In  the  Investigator’s  report 
(sees  18.704-10). 

(f)  Examination  of  contractor’s  time 
and  work  records.  Contractor  and  sub¬ 
contractor  records  such  as  basic  time 
cards,  books,  cancelled  pasrroll  checks, 
and  fringe  benefits  payments  records 
shall  be  compared  with  submitted  pay¬ 
rolls.  When  discrepancies  are  found, 
pertinent  excerpts  or  copies  of  the  rec¬ 
ords  shall  be  Included  In  the  investiga¬ 
tion  report  as  provided  In  paragraph  (g) 
of  this  section,  together  with  a  statement 
of  the  discrepancy  and  any  explanation 
obtained  by  the  investigator.  In  cases 
where  wages  include  contributions  or 
anticipated  costs  for  fringe  benefits  pay¬ 
ments  requiring  approval  of  the  Secre¬ 
tary  of  Labor  as  provided  In  8  18.704-3 
(a)  (3) ,  the  contractor’s  records  shall  be 
examined  to  assure  that  such  approval 
has  been  obtained  and  that  any  require¬ 
ments  specified  in  the  improval  have 
been  met. 

(g)  Transcribing  of  contractor’s  rec¬ 
ords.  The  contractor’s  records  shall  be 
transcribed  whenever  they  contain  in¬ 
formation  at  variance  with  payrolls  or 
other  submitted  documents.  The  tran¬ 
scriptions  shall  be  made  In  siiffident  de¬ 
tail  to  permit  them  to  be  used  to  check 
computations  of  restitutions  and  to 
determine  amoimts  to  be  withheld  from 
the  contractor.  Transcriptions  shall  fol¬ 
low  the  form  used  by  the  contractor. 
Comments  or  explanations  concerning 
the  transcriptions  shall  be  placed  on 
separate  memoranda  or  In  the  narrative 
report. 


(h)  Intervievjing  employees.  The  In¬ 
vestigator  shall  Interdew  a  sufficient 
number  of  employees  or  former  employ¬ 
ees,  representative  of  all  classifications, 
to  develop  Information  regarding  meth¬ 
ods  and  amount  of  pasrments,  deductions, 
hours  worked  and  type  of  work  per¬ 
formed.  DD  Form  1567,  “Labor  Stand¬ 
ards  Interview,”  shall  be  used  for  em¬ 
ployee  Interviews.  Employees  shall  be 
interviewed  during  working  hours  at  the 
Job  site  if  the  interview  can  be  conducted 
privately.  Former  employees  or  others 
may  be  interviewed  elsewhere.  Inter¬ 
views  shall  be  arranged  to  cause  the  least 
Inconvenience  to  the  employer  and  em¬ 
ployee.  When  personal  Interviews  are 
Impractical,  information  may  be  obtained 
by  mail.  The  Investigator  shall  not  dis¬ 
close  to  the  employee  any  information, 
finding,  recommendation,  or  conclusion 
relating  to  the  investigation,  except  to 
the  extent  necessary  to  obtain  the  re¬ 
quired  information.  An  employee’s 
statement  shall  not  be  divulged  to  his 
employer,  nor  to  anyone  other  than  Gov¬ 
ernment  representatives  working  on  the 
case,  without  the  employee’s  written  per¬ 
mission.  ’The  investigator  shall  request 
the  employee  to  sign  his  statement,  and 
to  initial  any  changes  thereto,  and  shall 
Indicate  his  evaluation  of  the  employee’s 
credibility. 

(I)  Interviewing  the  foreman.  An  In¬ 
terview  of  the  foreman  serves  to  provide 
Information  concerning  the  contractor’s 
compliance  with  the  labor  standards  pro¬ 
visions  with  respect  to  employees  under 
the  foreman’s  supervision,  and  the  cor¬ 
rectness  of  the  foreman’s  classification 
as  a  supervisory  employee.  All  the  con¬ 
ditions  established  for  conduct  of  em¬ 
ployee  interviews,  and  the  recording  and 
use  of  data  obtained,  also  apply  to  fore¬ 
man  interviews. 

(J)  Checking  posting  requirements. 
The  Investigator  shall  determine  wheth¬ 
er  the  wage  determination  decision,  any 
modifications  thereto,  and  any  addition¬ 
al  classifications  are  posted  as  required. 

(k)  Interviewing  the  contractor. 
Whenever  information  Indicating  possi¬ 
ble  violations  has  been  developed,  the 
Investigator  shall  interview  the  contrac¬ 
tor  Involved.  At  the  outset  of  the  Inter¬ 
view,  the  contractor  shall  be  advised  that 
the  purpose  of  the  Interview  Is  only  to 
obtain  such  data  as  the  contractor  may 
desire  to  present  In  connection  with  the 
investigation,  and  that  the  Interview 
does  not  mean  that  a  violation  has  been 
found  or  that  a  requirement  for  cor¬ 
rective  action  exists.  Dtirlng  the  inter¬ 
view  the  investigator  shall  not  disclose 
the  Identity  of  any  individual  who  filed 
a  complaint,  or  whom  he  has  interviewed. 

§  18.704—10  Investigator’s  report. 

The  investigator  shall  submit  a  writ¬ 
ten  report,  in  duplicate,  to  the  respon¬ 
sible  contracting  officer.  ’The  report 
shall  Include,  if  applicable: 

(a)  Basis  for  the  investigation,  in¬ 
cluding  the  name  of  the  complainant; 

(b)  Names  and  addresses  of  prime 
contractors  and  subcontractors  involved, 
and  names  and  title  of  their  principal 
officers; 


(c)  Contract  number,  date,  and 
amount  of  prime  contract,  and  date  and 
number  of  wage  determination  therein; 

(d)  Description  of  the  contract  and 
subcontract  work  involved; 

(e)  Summary  of  the  findings  with  re¬ 
spect  to  each  of  the  items  listed  in 
8  18.704-9; 

(f)  Conclusions,  indicated  by  a  con¬ 
cise  statement,  concerning — 

(1)  The  t3T>es  of  violations,  including 
the  amount  of  kickbacks  imder  the 
Copeland  Act,  underpa3rments  of  basic 
hourly  rates  and  fringe  benefits  imder 
the  Davis-Bacon  Act,'  or  underpayments 
and  liquidated  damages  under  the  Con¬ 
tract  Work  Hours  Standards  Act; 

(2)  Whether  violations  are  considered 
to  be  willful,  or  due  to  the  negligence  of 
the  contractor  or  his  agent; 

(3)  The  amount  of  funds  withheld 
from  the  contractor;  and 

(4)  Other  aspects  of  violations  found; 
and 

(g)  The  exhibition  portion  of  the  re¬ 
port.  Indexed  and  appropriately  tabbed. 
Including  copies  of  the  following  when 
applicable — 

(1)  Complaint  letter; 

(2)  Contract  wage  determination; 

(3)  Preconstruction  letter  and  mem¬ 
orandum  of  preconstruction  conference; 

(4)  Payrolls  and  statements  indicat¬ 
ing  violations; 

(5)  Transcripts  of  pertinent  records 
of  the  contractor,  and  approvals  of  fringe 
benefits  pasrments; 

(6)  Employee  interview  statements; 

(7)  Foreman  interview  statements; 

(8)  Statements  of  others  Interviewed, 
including  Government  personnel; 

(9)  Detailed  computations  showing 
kickbacks,  underpasmients,  and  liquidat¬ 
ed  damages: 

(10)  Summary  of  all  payments  due  to 
each  employee,  or  a  fimd  plan  or  pro¬ 
gram,  and  liquidated  damages;  and 

(11)  Receipts  and  cancelled  checks. 

§  18.704—11  Notification  to  the  contrac¬ 
tor. 

Upon  receipt  of  the  investigator’s  re¬ 
port,  the  contracting  officer  shall  review 
it,  and  make  appropriate  findings.  Em¬ 
ployee  statements  the  .  disclosure  of 
which  has  not  been  authorized  shall  not 
be  used  to  support  any  findings  adverse 
to  the  contractor.  In  any  case  where 
the  Investigation  as  a  whole  indicates 
that  adverse  findings  are  warranted  but 
such  findings  are  not  supported  ade¬ 
quately  by  other  evidence,  the  contract¬ 
ing  officer  may  request  any  employee 
whose  statement  is  deemed  necessary  to 
reconsider  his  refusal  to  authorize  its 
disclosure.  Except  in  cases  involving 
the  criminal  provisions  of  the  Copeland 
Act  and  the  Contract  Work  Hours  Stand¬ 
ards  Act.  the  contracting  officer  shall 
inform  the  contractor  in  writing  of  (a) 
his  findings,  (b)  any  proposed  correc¬ 
tive  actions,  and  (c)  the  contractor’s 
right,  if  he  disagrees  with  the  findings 
or  proposed  corrective  action,  to  request 
that  the  basis  for  the  contracting  officer’s 
findings  be  made  available  and  to  sub¬ 
mit.  within  a  reasonable  time,  written 
or  oral  rebuttal  Information.  ’The  con¬ 
tracting  officer  shall  request  the  con- 
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tractor  to  make  any  payments  of  resti¬ 
tution  or  liquidated  damages  which  he 
finds  to  be  due.  regardless  of  whether 
the  violations  are  considered  willful  or 
nonwillful.  In  cases  where  the  request 
includes  an  assessment  for  liquidated 
damages,  the  contractor  shall  be  advised 
that  he  may  request  relief  from  such 
assessment.  In  the  event  rebuttal  in¬ 
formation  is  submitted,  the  contracting 
officer  shall  reconsider  his  findings  and 
notify  the  contractor  of  his  decision  in 
the  light  of  such  information.  Under 
no  circumstances  will  the  contractor  be 
permitted  to  examine  the  investigation 
report:  however,  upon  request  by  the 
contractor,  the  basis  for  the  findings  of 
the  contracting  officer  may  be  made 
available  to  him. 

§  18.704—12  Contracting  officer's  report. 

(a)  After  taking  the  action  prescribed 
in  §  18.704-11,  the  contracting  officer 
shall  forward,  in  accordance  with  para¬ 
graph  (b)  of  this  section,  a  report  which 
shall  include: 

(1>  DD  Form  1568,  “Labor  Standards 
Investigation  Summary  Sheet”: 

(2t  His  findings: 

(3>  Statement  as  to  the  disposition  of 
any  contractor  rebuttal  to  the  findings: 

(4)  Statement  as  to  whether  the  con¬ 
tractor  has  accepted  the  findings  and 
has  paid  any  restitution  or  liquidated 
damages: 

(5)  Statement  as  to  the  disposition  of 
funds  available: 

(6)  Recommendations  as  to  disposi¬ 
tion  or  further  handling  of  the  case 
(when  appropriate,  include  recommen¬ 
dations  as  to  the  reduction  or  non¬ 
assessment  of  liquidated  damages, 
whether  the  contractor  should  be  pla<*d 
on  the  list  of  Debarred,  Ineligible  and 
Suspended  Bidders,  and  whether  the  file 
should  be  referred  for  possible  criminal 
prosecution) :  and 

(7)  The  exhibit  portion  of  the  report 
which  shall  include,  when  applicable: 

(i>  Investigator's  report: 

(ii)  Copy  of  contractor’s  written  re¬ 
buttal  or  a  summary  of  his  oral  rebuttal 
of  the  contracting  officer’s  findings: 

(iii)  Copies  of  correspondence  between 
the  contractor  and  contracting  officer, 
including  a  statement  of  the  specific 
violations  found,  corrective  action  re¬ 
quested.  and  contractor’s  letter  of  ac¬ 
ceptance  or  rejection: 

(iv)  Evidence  of  payment  of  restitu¬ 
tion  or  liquidated  damages,  such  as 
copies  of  receipts,  canceled  checks,  or 
supplemental  payrolls:  and 

(V)  Letter  from  the  contractor  re¬ 
questing  relief  from  the  liquidated  dam¬ 
ages  provisions  of  the  Contract  Work 
Hours  Standards  Act. 

(b)  Where  the  investigation  reveals 
no  violations,  where  underpasrments  total 
less  than  $500  and  are  nonwillful.  and 
where  restitution  and  liquidated  dam¬ 
ages,  if  any.  have  been  paid  and  compli¬ 
ance  during  the  remainder  of  the  con¬ 
tract  is  anticipated,  the  contracting  of¬ 
ficer  may  process  the  report,  except  in 
cases  involving  Air  Force  contracts,  by 
closing  the  case  without  forwarding  a 
report  unless  one  has  been  requested. 
Where  an  Air  Force  contract  is  Involved. 
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a  concise  narrative  report  shall  be  sub¬ 
mitted  to  the  major  Air  Command  Head¬ 
quarters  and  the  Air  Force  Liaison  Of¬ 
ficer  (AFLO)  having  jurisdiction,  and 
shall  Include,  as  a  minimum,  the  con¬ 
tracting  officer’s  findings  and  decision, 
amount  of  restitution  paid  each  em¬ 
ployee,  and  the  amount  of  liquidated 
damages,  if  any.  In  all  other  investiga¬ 
tions  the  contracting  officer  shall  for¬ 
ward  his  report  through  channels  as 
specified  in  subparagraphs  (1)  through 
(4)  of  this  paragraph.  When  the  con¬ 
tracting  officer  concludes  that  a  criminal 
statute  has  been  violated,  he  shall  for¬ 
ward  four  extra  copies  of  the  report 
through  the  channels  specified. 

(1)  Army  contracts.  The  report,  to¬ 
gether  with  the  recommendation  of  the 
Head  of  the  Procuring  Activity,  shall  be 
forwarded  through  channels  to  the  Labor 
Advisor,  except  for  reports  on  Corps  of 
Engineers  contracts  not  involving  recom¬ 
mendations  of  sanctions  against  the  con¬ 
tractor,  which  will  be  processed  in  ac¬ 
cordance  with  the  procedure  established 
by  the  Chief  of  Engineers. 

(2)  Navy  contracts.  On  contracts  of 
the  Naval  Facilities  Engineering  Com¬ 
mand,  the  report  shall  be  forwarded 
through  channels  to  the  Commander  of 
that  Command.  On  contracts  of  other 
procuring  activities,  the  report  shall  be 
forwarded  through  channels  to  the  Chief 
of  Naval  Material,  Attn.:  Labor  Relations 
Advisor. 

(3)  Air  Force  contracts.  The  report 
shall  be  forwarded  to  the  AFLO  for  re¬ 
view,  evaluation,  and,  if  appropriate, 
processing  to  completion  in  accordance 
with  Air  Force  procedures  for  disposition 
of  coses  which  do  not  involve  willful  vio¬ 
lations  or  as  to  which  there  is  no  dis¬ 
agreement  between  the  AFLO  and  the 
Regional  Attorney,  Department  of  Labor 
(RADL)  as  to  proper  disposition  of  the 
case.  The  AFLO  shall  submit  all  cases 
involving  either  willful  violations  or 
AFLO-RADL  disagreements  concerning 
disposition  through  Headquarters  Air 
Force  Systems  Command  (SCKML)  to 
Headquarters  USAF  (AFSPPDA)  for 
Headquarters  USAF  evaluation  and  final 
disposition.  Reports  involving  criminal 
violations  shall  be  referred  to  the  nearest 
Office  of  Special  Investigations  District 
Officer  for  review  and  disposition. 

(4)  Defense  Supply  Agency  contracts. 
The  report  shall  be  forwarded  together 
with  the  recommendation  of  the  Head 
of  the  Procuring  Activity  to  Head¬ 
quarters,  Defense  Supply  Agency,  Attn.: 
DSAH-FP. 

(c)  Reports  processed  in  accordance 
with  paragraph  (b)  of  this  section  shall 
be  forwarded  along  with  reconunenda- 
tions  by  the  Departmental  headquarters 
to  the  Solicitor  of  Labor.  Except  as  spe¬ 
cifically  authorized,  the  findings,  recom¬ 
mendations,  or  conclusions  of  such  re¬ 
ports  shall  not  be  disclosed  outside  of  re¬ 
porting  channels.  In  those  cases  where 
there  are  probable  criminal  violations, 
the  Department  shall  forward  two  copies 
of  the  report  to  the  Attorney  General  for 
possible  prosecution,  and  the  Solicitor  of 
Labor  shall  be  informed  of  such  action. 


§  18.704—13  Su»>pen8ion8  of  and  deduc¬ 
tions  from  contract  payments. 

(a)  When  the  contracting  officer  be¬ 
lieves  a  violation  exists,  he  shall  with¬ 
hold  from  payments  due  the  contractor 
an  amount  equal  to  the  estimated  under¬ 
payments,  as  well  as  any  estimated 
liquidated  damages  due  the  United 
States  under  the  Contract  Work  Hours 
Standards  Act.  If.  after  Investigation, 
no  violations  are  found,  the  funds  with¬ 
held  shall  be  released. 

(b)  If  the  investigation  reveals  viola¬ 
tions,  a  sufficient  amount  shall  continue 
to  be  withheld  until  the  contractor  makes 
restitution.  When  voluntary  restitution 
is  not  made,  the  contracting  officer,  upon 
submission  of  his  report,  shall  forward 
to  the  appropriate  disbursing  officer  a 
Standard  Form  1093,  “Schedule  of  With¬ 
holdings  Under  the  Davls-Bacon  Act,” 
listing  the  name,  last  known  address  of 
each  employee  Involved,  the  amount  due 
each  employee,  and  a  brief  statement  of 
the  reason  for  requiring  restitution. 
The  form  shall  indicate  whether  a  re¬ 
port  is  being  forwarded  to  the  Depart¬ 
ment  of  Labor.  The  disbursing  officer 
shall,  without  waiting  for  final  process¬ 
ing  of  the  report,  forward  the  funds 
withheld  for  restitution,  together  with 
Standard  Form  1093,  to  the  General 
Accounting  Office.  Employees  to  whom 
restitution  is  due  should  be  advised  to 
file  a  claim  with  the  Comptroller  Gen¬ 
eral,  Claims  Division,  Washington,  D.C. 
20548.  Such  employees  may  be  assisted 
in  the  preparation  of  their  claims. 

(c)  When  restitution  is  not  made,  be¬ 
cause  an  employee  cannot  be  located. 
Standard  Form  1093  shall  so  Indicate  and 
be  submitted  by  the  disbursing  officer  to 
the  General  Accounting  Office.  The 
form  shall  be  accompanied  by  a  check 
payable  to  the  Treasurer  of  the  United 
States  covering  the  gross  amount  of 
restitution  due.  In  those-  cases  not  re¬ 
quiring  processing  of  a  report  through 
^her  headquarters,  the  following  nota¬ 
tion  shall  be  made  on  the  form: 

(number)  employees  were  underpaid  In  the 

total  amount  of  $ _ _  The  Contractor 

has  voluntarily  paid _ employees  the 

sum  of  $ _ _  but  oould  not  locate  the 

following  listed  employees  due  reetltuUon. 
Contractor  concurs  In  the  amounts  due. 
Imposition  of  IneUglblllty  sanctions  Is  not 
recommended. 

(d)  When  the  investigation  discloses 
that  liquidated  damages  are  due  the 
United  States  under  the  Contract  Work 
Hours  Standards  Act,  and  voluntary 
payment  Is  not  made,  the  funds  with¬ 
held  shall  be  disposed  of  in  accordance 
with  Departmental  procedures. 

§  18.704—14  Contract  termination  re¬ 
ports. 

Whenever  a  contract  is  terminated  for 
violation  of  the  labor  standards  provi¬ 
sion,  a  report  shall  be  submitted  by  the 
Department  concerned  to  the  Solicitor  of 
Labor  and  the  Comptroller  General. 
The  report  shall  Include  the  contract 
number,  the  contractor’s  or  subcontrac¬ 
tor’s  name  and  address,  the  name  and 
address  of  the  contractor  or  subcontrac¬ 
tor  who  Is  to  complete  the  work,  the 
number  and  amount  of  the  latter’s  con- 
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tract,  and  a  description  of  the  work 
thereunder. 

§  18.704—15  Cooperation  with  the  De> 
parUnent  of  L4ibor. 

(a)  In  connection  with  the  enforce¬ 
ment  of  labor  standards,  it  is  the  policy 
of  the  Department  of  Defense  to  en¬ 
courage  cooperation  between  representa¬ 
tives  of  the  Departments  and  the  De¬ 
partment  of  Labor.  In  cases  where 
investigations  are  undertaken  by  repre¬ 
sentatives  of  the  Department  of  Labor, 
appropriate  representatives  of  the  De¬ 
partment  concerned  shall  provide  rea¬ 
sonable  assistance  in  connection  with 
the  inspection  of  records,  interviews  with 
workers,  and  other  aspects  of  the  inves¬ 
tigation,  and  upon  appropriate  request 
shall  furnish  to  the  Department  of  Labor 
pertinent  information  with  respect  to 
contractors,  subcontractors,  and  their 
contracts,  and  the  nature  of  the  contract 
work.  In  cases  where  an  investigation 
is  undertaken  by  the  contracting  officer 
or  his  representative,  the  appropriate 
representatives  of  the  Department  of 
Labor  in  that  Department’s  regional  of¬ 
fices  may  be  requested  to  provide  opin¬ 
ions,  advice,  or  other  assistance.  In  the 
event  communication  by  a  representa¬ 
tive  of  the  Department  concerned  with 
the  national  offices  of  the  Department 
of  Labor  is  necessitated,  however,  it  will 
te  accomplished  in  accordance  with  the 
provisions  of  S  12.101-1  (d)  of  this  chap¬ 
ter,  rather  than  through  the  referenced 
re^onal  offices. 

(b)  When  a  Department  of  Labor 
representative  undertakes  an  investiga¬ 
tion  at  a  construction  project,  the  officer 
administering  the  construction  contract 
or  the  officer-in-charge  shall  Inquire  into 
the  8C(H>e  of  the  investigation,  and  shall 
request  the  Department  of  Labor  repre¬ 
sentative  to  notify  him  immediately  of 
any  violations  of  the  Davls-Bacon  Act, 
Contract  Work  Hours  Standards  Act,  or 
Copeland  Act. 

§  18.704—16  Adjustment  of  liquidated 
damages  under  the  Contract  Work 
Hours  Standards  Act. 

Under  the  Contract  Work  Hours 
Standsuxls  Act  contractors  are  liable  to 
affected  employees  for  unpaid  wages, 
and  liable  to  the  United  States  for  liqui¬ 
dated  damages  in  the  sum  of  $10  per 
calendar  day  for  each  laborer  or  me¬ 
chanic  who  was  not  paid  overtime  wages 
as  required  by  the  Act.  Therefore,  when 
violations  are  found,  the  amount  of  liq¬ 
uidated  damages  must  be  computed. 
Whenever  the  sum  of  liquidated  dam¬ 
ages  is  $100  or  less,  and  the  violations 
are  found  to  be  ncmwlllful,  or  inadvert¬ 
ent,  and  occmred  notwithstanding  the 
exercise  of  due  care  by  the  contractor 
or  his  agent,  the  Secretary  or  his  desig¬ 
nee,  at  a  level  no  lower  than  the  Head 
of  a  Procuring  Activity,  may  waive  or 
adjust  such  liquidated  damages.  When¬ 
ever  the  liquidated  damages  exceed  $100, 
the  Secretary  or  his  designee,  at  a  level 
no  lower  than  the  Head  of  a  Procuring 
Activity,  may  recommend  to  the  Solici¬ 
tor  of  Labor  that  assessed  liquidated 
damages  be  waived  or  adjusted  because 
the  violation  was  nonwillful,  or  inad¬ 


vertent,  and  occurred  notwithstanding 
the  exercise  of  due  care. 

§  18.705  Construction  labor  standards 
reporL 

(a)  A  semiannual  report  Is  required  on 
compliance  with  and  enforcement  of  the 
labor  standards  provisions  of  the  Davls- 
Bacon  Act  and  related  Acts.  The  re¬ 
porting  periods  are  January  1,  through 
June  30.  and  July  1,  through  December 
31.  Within  20  days  after  the  close  of 
the  reporting  period,  contracting  officers 
administering  contracts  subject  to  con¬ 
struction  labor  standards  provisions 
shall  forward  their  reports  through 
channels  to  the  appropriate  Head  of  a 
Procuring  Activity.  Heads  of  Procuring 
Activities  shall  consolidate  and  forward 
these  reports  to  the  labor  relations  ad¬ 
visor  of  the  Department  concerned  with¬ 
in  the  next  ten  days.  Each  Depart¬ 
ment  shall  submit  its  consolidated  report 
to  the  Office  of  the  Assistant  Secretary 
of  Defense  (Manpower)  within  the  next 
5  days. 

(b)  The  report  shall  contain  the  fol¬ 
lowing  information: 

(1)  PeHod  covered  by  the  report; 

(2)  Number  of  contract  awards  sub¬ 
ject  to  construction  labor  standards 
provisions; 

(3)  Number  of  preconstruction  con¬ 
ferences  held; 

(4)  Number  of  compliance  checks 
performed; 

(5)  Number  of  employees  interviewed; 

(6)  Number  of  complaints  received 
from — 

(1)  Labor  unions, 

(ii)  Individual  employees, 

(ill)  Department  of  Labor,  and 

(iv)  Others,  including  Congressional; 

(7)  Number  of  Investigations  imder- 
taken; 

(8)  Number  of  contracts  on  which  vio¬ 
lations  were  found  as  a  result  of  com¬ 
pliance  checks  and  investigations; 

(9)  Number  of  employees  and  the  total 
amount  paid  or  withheld  imder  the 
Davls-Bacon  Act,  the  Contract  Work 
Hours  Standards  Act,  and  the  Copeland 
Act  (numbers  and  amounts  shall  be 
separately  stated  for  each  Act) ;  and 

(10)  The  amount  of  liquidate  dam¬ 
ages  imder  the  Contract  Work  Hours 
Standards  Act  and  the  number  of  ctm- 
tracts  involved. 

§  18.706  Disposition  of  disputes  arising 
out  of  construction  contract  labor 
standards  enforcement. 

The  areas  of  possible  differences  of 
opinion  between  contracting  officers  and 
contractors  in  construction  contract  la¬ 
bor  standards  enforcement  Include  mls- 
classification  of  workers,  hours  of  work, 
wage  rates  and  payment,  withholding 
practices,  and  the  application  of  the  la¬ 
bor  standards  provisions  under  varying 
circumstances.  For  the  most  part,  these 
are  settled  administratively  at  the  proj¬ 
ect  level — if  necessary,  with  assistance 
from  the  Head  of  the  Procuring  Activity, 
the  Department  concerned,  and  the  De¬ 
partment  of  Labor — without  reference  to 
the  Disputes  clause  of  the  constmctlon 
contract.  Disputes  arising  out  of  the 
labor  standards  provisions  of  a  contract 


which  cannot  be  settled  administratively 
at  the  project  level  shall  be  subject  to 
the  Disputes  clause,  except  for  disputes 
involving  the  meaning  of  classifications, 
wage  rates  contained  in  the  wage  deter¬ 
mination  decisions  of  the  Secretary  of 
Labor,  or  the  applicability  of  contract 
labor  provisions.  Pursuant  to  the  clause 
in  §  7.603-26,  these  shall  be  referred  to 
the  Secretary  of  Labor  for  an  opinion,  in 
accordance  with  procedures  of  the  De¬ 
partment  of  Labor,  with  sufficient  sup¬ 
porting  data  to  explain  both  sides  of  the 
dispute.  This  action  should  be  taken 
under  the  appropriate  section  of  29  CFR, 
before  a  contracting  officer’s  decision, 
which  might  be  affected  by  such  an  opin¬ 
ion  of  the  Secretary  of  Labor,  Is  made 
pursuant  to  the  Disputes  clause.  ’The 
opinion  obtained  shall  be  made  a  part 
of  the  contract  file  and  shall  be  applied 
(a)  in  the  investigation  of  the  case,  (b) 
in  the  computation  of  wage  imderpay- 
ments,  and  (c)  by  the  contracting  officer 
in  reaching  his  decision  pursuant  to  the 
Disputes  clause.  In  the  event  the  con¬ 
tractor  initiates  an  appeal  before  the 
opinion  of  the  Secretary  of  Labor  is  re¬ 
ceived,  the  opinion  should  be  obtained 
promptly  and  made  a  part  of  the  appeal 
file. 

§  18.906  Processing  of  infringenieiil 
claims. 

See  Subpart  D,  Part  9  of  this  chapter. 


PART  22— SERVICE  CONTRACTS 

26.  A  new  Part  22  is  added  to  this  sub¬ 
chapter.  headed  as  set  forth  above,  to 
read  as  follows: 

Sec. 

aa.OOO  Scope  of  part. 

Subport  A — Service  Contracts  in  (veneroi 

aa.lOl  Definition  of  service  contract, 
aa.loa  “Personal  services’’. 
aa.loa-1  Policy. 

aa.ioa-a  criteria  for  recognizing  personal 
services. 

aa.loa-3  Examples  of  personal  versus  non- 
personal  services. 

aa.loa-4  Determination  by  contracting  of¬ 
ficer;  documentation  of  contract 
file. 

aa.108  Competition  In  service  contracting. 
aa.l04  Conflict  of  Interest  In  service  con¬ 
tracting. 

aa.lOS  Small  business  certificate  of  com¬ 
petency. 

aa.106  '  Service  Contract  Act  of  1966. 

Subpart  8— grocursmsnl  of  Ixpsrt  or  Contuitani 
Service* 

aa.a00  scope  of  subpart. 
aa.aoi  statutory  authority. 
aa.aoa  Definition  of  experts  and  consult¬ 
ants. 

aa.aos  Poucy. 

aaAOi  Limitations  on  use  of  expert  or 
consultant  authority. 
aa.a04-l  General. 

33.204-3  Contracts  crossing  fiscal  years. 

32M)6  Authorization  to  enter  Into  con¬ 
tracts:  “Determinations  and 

Findings’ '. 

33.306  Requestc  for  determinations  and 
findings. 

23A07  Contracts  with  individual  experts 
or  consultants. 

32.207-1  Method  and  amount  of  payment. 

32.307- 3  Benefits. 

23.307- 8  Taxes. 
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Contracts  for  stenographic  report¬ 
ing  services. 

22.210 
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Method  of  procurement. 

22.501-1 

Procurement  by  requirements  type 
contract. 

22.501-2 

Procurement  by  purchase  order. 

22.501-3 
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22  501-4 
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AtrrHOMTY:  The  provisions  of  this  Part  22 
Issued  under  sec.  2202,  70A  Stat.  120;  10 
U.S.C.  2202.  Interpret  or  apply  secs.  2301- 
2314,  70A  Stat.  127-133;  10  TJS.C.  2301-2314. 

§  22.000  S<-ope  of  part. 

This  part  deals  generally  with  the  ob¬ 
taining  of  services  by  contract,  and  spe¬ 
cifically  with  certain  types  of  contracts 
wliich  can  properly  be  classified  as  serv¬ 
ice  contracts.  It  does  not  cover  the 
services  of  individuals  obtained  by  di¬ 
rect  appointment  or  through  normal 
Civil  Service  employment  procedures,  nor 
does  it  cover  the  obtaining  of  services 
by  grant. 

Subpart  A — Service  Contracts  in 
General 

§  22.101  Definition  of  service  ronirart. 

(a>  A  service  contract  is  one  which 
calls  directly  for  a  contractor’s  time  and 
effort  rather  than  for  a  concrete  end 
product.  For  purfioses  of  this  definition, 
a  report  shall  not  be  considered  a  con¬ 
crete  end  product  if  the  primary  pur¬ 
pose  of  the  contract  is  to  obtain  the  con¬ 
tractor’s  time  and  effort  tmd  the  report 
is  merely  incidental  to  this  purpose. 
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(b)  Service  contracts  as  defined  above 
are  generally  found  in  areas  involving 
the  following: 

(1)  Maintenance,  overhaul,  repair, 
servicing,  rehabilitation,  salvage,  and 
modernization  or  modification  of  sup¬ 
plies,  systems  and  equipment; 

(2)  Maintenance,  repair,  rehabilita¬ 
tion,  and  modification  of  real  property; 

(3)  Architect-engineering  (see  Part 
18  of  this  chapter) ; 

(4)  Expert  and  consultant  services; 

(5)  ’The  services  of  DOD-sponsored 
organizations; 

(6)  Installation  of  equipment  ob¬ 
tained  tmder  separate  contract; 

(7)  Operation  of  Government-owned 
equipment,  facilities,  and  systems; 

(8)  Engineering  and  technical  serv¬ 
ices; 

(9 )  Housekeeping  and  base  services ; 

( 10 )  Transportation  and  related  serv¬ 
ices; 

(11)  ’Training  and  education ; 

(12)  Medical  services; 

(13)  Photographic,  printing  and  pub¬ 
lication  services; 

(14)  Mortuary  services; 

(15)  Communications  services; 

(16)  Test  services; 

(17)  Data  processing; 

(18)  Warehousing; 

(19)  Auctioneering; 

(20)  Arbitration; 

(21)  Stevedoring;  and 

(22)  Research  and  development  (see 
Part  4  of  this  chapter) . 

§22.102  “Personal  services.” 

§  22.102-1  Policy. 

’The  Civil  Service  laws  and  regulations 
and  the  Classification  Act  lay  down  re¬ 
quirements  which  must  be  met  by  the 
Government  in  hiring  its  employees,  and 
establish  the  incidents  of  employment. 
In  addition,  personnel  ceilings  have  been 
established  for  the  Department  of  De¬ 
fense.  Except  as  otherwise  authorized 
by  express  statutory  authority  (e.g.,  5 
U.S.C.  55a  as  implemented  by  the  annual 
Department  of  Defense  Appropriation 
Act — expert  and  consultant  services  (see 
Subpart  B  of  this  part) ) ,  these  laws  and 
regulations  shall  not  be  circumvented 
through  the  medium  of  “personal  serv¬ 
ices’’  contracting,  which  is  the  procuring 
of  services  by  contract  in  such  a  marmer 
that  the  contractor  or  his  employees  are 
in  effect  wnployees  of  the  Government. 
’The  contracting  officer  is  responsible  for 
assuring  the  implementation  of  this 
policy  by  considering  the  criteria  in 
§  22.102-2  before  entering  into  any  serv¬ 
ice  contract,  and  by  obtaining  a  legsd 
opinion  in  any  doubtful  case  and  In  any 
case  where  express  statutory  authority 
for  a  personal  service  contract  is  to  be 
invoked. 

§  22.102—2  Criteria  for  recognizing  per¬ 
sonal  services. 

’There  are  no  definitive  rules  for  char¬ 
acterizing  particular  services  as  “per¬ 
sonal”  or  “nonpersonal.”  ’There  are 
many  factors  involved,  none  of  which 
alone  is  necessarily  conclusive;  the  char¬ 
acterization  in  a  particular  case  can  only 
be  the  result  of  a  balancing  of  the  factors. 


The  following  factors  shall  be  considered, 
as  well  as  any  others  which  are  relevant: 

(a)  ’The  nature  of  the  work — 

(1)  Whether  the  Government  can  ob¬ 
tain  civil  servants  to  do  the  Job,  or 
whether  the  contractor  has  specialized 
knowledge  or  equipment  which  is  un¬ 
available  to  the  Government; 

( 2 )  Whether  the  services  represent  the 
discharge  of  a  Governmental  function 
which  calls  for  the  exercise  of  personal 
Judgment  and  discretion  on  behalf  of 
the  Government  (this  element,  if  present 
in  a  sufficient  degree,  may  alone  render 
the  services  personal  in  nature) ;  and 

( 3 )  Whether  the  requirement  for  serv¬ 
ices  to  be  performed  under  the  contract 
is  continuing  rather  than  short-term  or 
inteiTOittent; 

(b)  Contractual  provisions  concerning 
the  contractor’s  employees  (in  consider¬ 
ing  the  following,  it  should  be  noted  that 
supervision  and  control  of  the  contractor 
or  his  employees,  if  present  in  a  suf¬ 
ficient  degree,  may  alone  render  the 
services  personal  in  nature) — 

( 1 )  Whether  the  Government  specifies 
the  qualifications  of,  or  reserves  the  right 
to  approve,  individual  contractor  em¬ 
ployees  (but  granting  or  denying  security 
clearance  and  providing  for  necessary 
health  qualifications  are  always  permis¬ 
sible  controls  over  contractor  em¬ 
ployees)  ; 

(2)  Whether  the  Government  reserves 
the  right  to  assign  tasks  to  and  prepare 
work  schedules  for  contractor  employees 
during  performance  of  the  contract ; 

(3)  To  what  extent  the  Government 
retains  the  right  (whether  actually  exer¬ 
cised  or  not)  to  supervise  the  work  of  the 
contractor  employees,  either  directly  or 
indirectly; 

(4)  ’To  what  extent  the  Government 
reserves  the  right  to  supervise  or  control 
the  method  in  which  the  contractor  per¬ 
forms  the  service,  the  number  of  people 
he  will  employ,  the  specific  duties  of  in¬ 
dividual  employees,  and  similar  details 
(however,  it  is  always  permissible  to  pro¬ 
vide  in  the  contract  that  the  contractor’s 
employees  must  comply  with  regulations 
for  the  protection  of  life  and  property) ; 

(5)  l^ether  the  Government  will  re¬ 
view  performance  by  each  individual 
contractor  employee,  as  opposed  to  re¬ 
viewing  a  final  product  on  an  overall 
basis  after  completion  of  the  work; 

(6)  Whether  the  Government  retains 
the  right  to  have  contractor  employees 
removed  from  the  Job  for  reasons  other 
than  misconduct  or  security; 

(c)  Other  provisions  of  the  contract — 

(1)  Whether  the  services  can  properly 
be  defined  as  an  end  product; 

(2)  Whether  the  contractor  under¬ 
takes  a  specific  task  or  project  that  is 
definable  either  at  the  inception  of  the 
contract  or  at  some  point  during  per¬ 
formance,  or  whether  the  work  is  defined 
on  a  day-to-day  basis; 

(3)  Whether  paimen^  will  be  for  re¬ 
sults  accomplished  or  solely  according  to 
time  worked;  and 

(4)  To  what  extent  the  Government  is 
to  furnish  the  office  or  working  space,  fa¬ 
cilities,  equipment,  and  supplies  neces¬ 
sary  for  contract  performance;  and 
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(d)  Administration  of  the  contract — 

(1)  Whether  the  contractor  employees 
are  used  interchangeably  with  Govern¬ 
ment  personnel  to  perform  the  same 
functions; 

(2)  Whether  the  contractor  employees 
are  integrated  into  the  Gtovemment’s  or¬ 
ganizational  structure;  and 

(3)  Whether  any  of  the  elements  in 
paragraphs  (b)  and  (c)  of  this  section 
are  present  in  the  administration  of  the 
contract,  regardless  of  whether  they  are 
provided  for  by  the  terms  of  the  con¬ 
tract. 

§  22.102—3  Examples  of  personal  versus 
nonpersonal  services. 

It  is  to  be  emphasized  that  the  ex¬ 
amples  below  are  for  illustrative  purposes 
only  and  are  not  to  be  used  as  the  basis 
for  a  determination  in  any  specific  case. 

(a)  Personal.  The  following  are  ex¬ 
amples  of  i>ersonal  services  contracts: 

(1)  Contract  for  the  furnishing  of 
ordinary,  day-to-day  stenographic  and 
secretarial  services  in  a  Government  of¬ 
fice  \mder  Government  supervision  exer¬ 
cised  either  directly  or  through  a  con¬ 
tractor  supervisor,  even  if  only  for  a  peak 
work  period  of  2  weeks; 

(2)  Contract  for  preparation  of  a  staff 
t3rpe  report  on  the  operation  of  a  par¬ 
ticular  COvenpnent  office  or  installation, 
where  no  specialized  skills  are  required 
and  the  report  woiild  ordinarily  be  pre¬ 
pared  by  the  regular  officers  or  employees 
of  the  office  or  installation  even  if  there 
is  to  be  no  Ctovemment  supervision  and 
even  if  pasrment  is  to  be  for  an  "end 
product"  report; 

(3)  Contract  for  the  furnishings  of 
persons  to  perform  the  various  day-to- 
day  functions  of  ccmtract  administration 
for  a  Government  agency,  even  if  there  is 
no  Government  supervision;  and 

(4)  Contract  with  an  accounting  firm 
to  come  in  and  i>erform  day-to-day  ac¬ 
counting  functions  for  the  Government. 

(b)  Nonpersonal.  Hie  following  are 
examples  of  nonpersonal  service  con¬ 
tracts: 

( 1 )  Contract  for  field  engineering  work 
requiring  specialized  equipment  and 
trained  personnel  imavailable  to  the 
Government  but  not  involving  the  exer¬ 
cise  of  discretion  on  behalf  of  the  Gk>v- 
emment,  where  the  contractor  performs 
work  adequately  described  in  the  con¬ 
tract  free  of  Gtovernment  supervision; 

(2)  Contract  with  an  Individual  for 
delivery  of  lectures  without  Government 
supervision,  at  specific  places  on  specific 
dates,  and  on  a  specialized  subject,  even 
if  pasrment  is  by  the  hour; 

(3)  Contract  for  janitorial  services, 
where  the  contract  provides  for  specific 
tasks  to  be  performed  in  specific  places, 
free  of  Gtovemment  direction,  supervi¬ 
sion,  and  control  over  the  contractor’s 
employees,  at  a  fixed  price  for  the  work 
to  be  performed ;  and 

(4)  Research  and  development  con¬ 
tract,  providing  a  fixed  price  for  a  level 
of  effort,  as  long  as  the  work  is  performed 
by  the  contractor  independently  of 
Government  direction,  supervision,  and 
control. 


§  22.102—4  Determination  by  contract¬ 
ing  officer;  documentation  of  con¬ 
tract  file. 

At  the  time  the  contracting  officer  re¬ 
ceives,  through  a  purchase  request  or 
other  dociunent,  any  requirement  for  the 
procurement  of  services,  he  shall  deter¬ 
mine  whether  the  procurement  is  proper 
in  the  light  of  the  personal  services  pol¬ 
icy  in  §  22.102.  He  shall  not  proceed 
with  the  procurement  without  docu¬ 
menting  the  contract  file  with: 

(a)  A  brief  memorandum  of  his  de¬ 
termination  that  the  services  are  non¬ 
personal,  together  with  his  reasons  and 
all  the  facts  which  bear  on  the  personal- 
nonpersonal  question,  or  a  memorandum 
of  his  determination  that  procurement 
of  the  services  is  expressly  authorized 
by  statute,  regardless  of  whether  per¬ 
sonal;  and 

(b)  An  opinion  of  counsel  obtained 
pursuant  to  S  22.102-1  in  any  doubtful 
case  and  in  any  case  where  express  statu¬ 
tory  authorization  is  invoked;  and 

(c)  Any  further  documentation  which 
may  be  required  by  Departmental  imple¬ 
mentation. 

§  22.103  Competition  in  service  con¬ 
tracting. 

The  provisions  of  statute  and  of  this 
subchapter  requiring  competition  are 
fully  applicable  to  service  contracts. 
Therefore,  unless  otherwise  provided  by 
statute,  contracts  for  services  shall  be 
awarded  through  formal  advertising, 
whenever  “feasible  and  practicable  tra¬ 
der  tlie  existing  conditions  and  circum¬ 
stances”  (10  UJS.C.  2304(a) ;  i  1.300-2  of 
this  chapter).  When  formal  advertis¬ 
ing  is  not  feasible  and  practicable  and 
negotiations  is  authorized  (see  10  U.S.C. 
2304(a)  (1)-(17) ;  Subpart  B  Part  3  of 
this  chapter),  competition  still  must  be 
obtained  to  the  maximum  practicable 
extent,  except  for  procurements  not  in 
excess  of  $250  (SS  1.300-1,  3.101,  3.604). 
Hie  method  of  obtaining  competition 
will  vary  with'  the  type  of  service  being 
procured,  and  will  not  necessarily  be  lim¬ 
ited  to  price  comparison  alone  (see 
S  3.805-1  (d)). 

§  22.104  Conflict  of  inlereitt  in  service 
contracting. 

In  procuring  services  by  contract,  the 
applicable  provisions  with  respect  to 
conflicts  of  interest  shall  be  observed 
(see  i  1.113  and  Part  141  of  this 
chapter) . 

§  22.105  Small  business  certificate  of 
competency. 

In  those  service  contracts  where  the 
highest  competence  obtainable  is  a  re¬ 
quirement  of  the  Government,  the  small 
business  certificate  of  competency  pro¬ 
cedures  may  not  be  wpUcable  (see 
S  1.705-4(b)). 

§  22.106  Service  Contract  Act  of  1965. 

Implementation  of  the  Service  Con¬ 
tract  Act  of  1965  (Pli.  89-286),  which 
provides  for  minimum  wages  and  fringe 
benefits  as  well  as  other  conditions  of 
work  under  certain  service  contracts,  is 
contained  in  Subpart  J,  Part  12  of  this 
chapter. 


Subpart  B— Procurement  of  Expert  or 
Consultant  Services 
§  22.200  Scope  of  subpart. 

This  subpart  sets  forth  policy  and  pro¬ 
cedures  for  the  procurement  by  contract, 
pursuant  to  5  U.S.C.  55a,  of  expert  or 
consultant  services  (including  steno¬ 
graphic  reporting  services)  from  indi¬ 
viduals  and  from  firms,  regardless  of 
whether  personal.  This  subpart  does 
not  govern  employment  of  individual  ex¬ 
perts  or  consultants  by  excepted  appoint¬ 
ment;  the  requirements  for  such  employ¬ 
ment  are  set  forth  in  personnel  regula¬ 
tions  of  the  Civil  Service  Commission  and 
of  the  respective  Departments. 

§  22.201  Statutory  authority. 

(a)  Authority  for  the  procurement  by 
contract  of  expert  and  consultant  serv¬ 
ices  is  foimd  in  section  15  of  the  Admin¬ 
istrative  Expenses  Act  of  August  2,  1946, 
as  amended  (PX.  79-600;  60  Stat.  810; 
5  U.S.C.  55a) ,  as  implemented  by  annual 
appropriation  acts  or  by  other  legisla¬ 
tion.  Most  contracts  for  expert  or  con¬ 
sultant  services  are  executed  by  the  Mil¬ 
itary  Departments  pursuant  to  the  au¬ 
thority  contained  in  the  General  Pro¬ 
visions  of  the  annual  Department  of 
Defense  Appropriation  Act. 

(1)  5  U.S.C.  55a  provides; 

The  bead  of  any  department,  when  au¬ 
thorized  In  an  appropriation  or  other  Act, 
may  procure  the  temporary  (not  In  exoeee  of 
1  year)  or  Intermittent  eervlces  of  experts  or 
consultants  or  organizations  thereof.  Includ¬ 
ing  stenographic  reporting  senrlcee.  by  con¬ 
tract.  and  In  such  cases  such  service  shall  be 
without  regard  to  the  clvll-servlce  and  clas¬ 
sification  laws  (but  as  to  agencies  subject  to 
the  Classification  Act  of  1940  at  rates  not  In 
excess  of  the  per  diem  equivalent  of  the 
highest  rate  payable  under  such  Act,  unless 
other  rates  are  specifically  provided  In  the 
appropriation  or  other  law)  and,  except  In 
the  case  of  stenographic  reporting  services 
by  organizations,  without  regard  to  section 
S  of  Title  41. 

(2)  Typical  of  the  language  which  is 
enacted  each  year  in  the  General  Pro¬ 
visions  of  the  Department  of  Defense 
Appropriation  Act  implementing  5  U.S.C. 
55a  is  section  601  of  the  Act  of  September 
29. 1965  (PX.  89-213;  79  Stat.  873) ,  which 
provides; 

During  the  current  fiscal  year,  the  Sec¬ 
retary  of  Defense  and  the  Secretaries  of  the 
Army,  Navy,  and  Air  Force,  respectively,  if 
they  should  deem  It  advantageoiis  to  the 
national  defense,  and  If  In  their  opinions 
the  existing  facilities  of  the  Department  of 
Defense  are  Inadequate,  are  authorized  to 
procure  services  In  accordance  with  section 
16  of  the  Act  of  August  2,  1946  (  6  U.S.C. 
66a).  under  regulations  prescribed  by  the 
Secretary  of  Defense,  and  to  pay  In  connec¬ 
tion  therewith  travel  expenses  of  Individuals. 
Including  actual  transportation  and  per  diem 
In  lieu  of  subsistence  while  traveling  from 
their  homes  or  places  of  business  to  oflBclal 
duty  station  and  return  as  may  be  author¬ 
ized  by  law: 

Provided,  That  such  contracts  may  be  re¬ 
newed  annually. 

(b)  Except  in  the  case  of  stenographic 
reporting  services,  contracts  with  in¬ 
dividuals  or  firms  for  expert  and  con¬ 
sultant  services  are  usually  negotiated, 
normally  under  the  authority  of  10 
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U.S.C.  2304(a)(4),  as  implemented  by 
§  3.204  of  this  chapter. 

§  22.202  Definition  of  experts  and  ron> 
sullanis. 

(a)  The  terms  “experts”  and  “con¬ 
sultants”  shall  Include  those  persons  who 
are  exceptionally  qualified,  by  education 
or  by  experience,  in  a  particular  field  to 
perform  some  specialized  service. 

(b)  Stenographic  reporting  services 
are  included  in  the  term  “expert  or  con¬ 
sultant  services”  for  purposes  of  procure¬ 
ment  by  contract  under  this  subpart. 

§  22.203  PoUcy. 

(a)  The  proper  use  of  experts  and  con¬ 
sultants  is  a  legitimate  and  economical 
way  to  improve  Government  services  and 
operations.  Activities  of  the  Depart¬ 
ments  can  be  strengthened  by  utilizing 
the  highly  specialized  knowledge  and 
skills  of  such  individuals.  Accordingly, 
the  services  of  experts  and  consultants 
may  be  used  at  all  organizational  levels 
♦o  help  managers  achieve  maximum  ef¬ 
fectiveness  and  economy  in  their  opera¬ 
tions.  However,  experts  and  consultants 
shall  not  be  used  to  perform  duties  which 
can  be  performed  by  regular  employees, 
to  fill  positions  which  call  for  full-time 
continuing  employees,  or  to  circumvent 
competitive  civil  service  procedures  and 
Classification  Act  pay  limits. 

(b)  The  following  are  examples  of 
services  which  may  be  procured  from  ex¬ 
perts  or  consultants  by  contract: 

(1)  Specialized  opinion  imavailable  in 
the  Department; 

(2)  Outside  points  of  view,  to  avoid 
too  limited  judgment,  on  critical  admin¬ 
istrative  or  technical  issues; 

(3)  Advice  on  developments  in  indus¬ 
trial  and  other  research; 

(4)  For  especially  important  projects, 
opinions  of  noted  experts  which  are 
highly  important  to  tlie  success  of  an 
undertaking; 

(5)  The  advisory  participation  of  citi¬ 
zens  to  develop  or  implement  Govern¬ 
ment  programs  that  by  their  nature  or  by 
statute  call  for  citizen  participation; 

(6)  The  services  of  specialists  who  are 
not  needed  full-time,  who  cannot  serve 
regularly  or  full-time,  or  whose  full-time 
employment  is  uneconomical  to  the  Gov¬ 
ernment. 

§  22.204  l.imilaliotiA  on  use  of  expert  or 
ronsiillaiit  authoril>. 

§  22.201-1  General. 

Obtaining  the  benefit  of  expert  or  con¬ 
sultant  services  by  contract,  pursuant  to 
5  U.S.C.  55a,  is  subject  to  the  following 
limitations: 

(a)  The  employment  of  individual  ex¬ 
perts  or  consultants  shall  be  by  contract 
only  when  the  services  required  cannot  be 
obtained  by  excepted  appointment  in  ac¬ 
cordance  with  personnel  regulations. 

(b)  The  natui-e  of  the  duties  to  be  per¬ 
formed  must  be  temporary  (not  more 
than  one  year)  or  intermittent  (not  cu¬ 
mulatively  more  than  130  days  in  one 
year) .  Accordingly,  no  contract  shall  be 
entered  into  for  longer  than  one  year  at 
a  time.  (However,  contracts  may  be  re¬ 
newed  annually;  see  S  22.212.) 


(c)  Procurement  of  the  services  must 
be  advantageous  to  the  national  defense. 

(d)  Such  services  shall  not  be  used 
when  existing  facilities  of  the  particular 
Department  are  adequate  or  when  per¬ 
sonnel  with  the  necessary  skills  can  be 
obtained  through  normal  civil  service 
appointment  procedures. 

(e)  Procurement  of  such  services  by 
contract  shall  not  be  used  as  a  means  of 
circumventing  manpower  space  ceilings. 

§  22.204—2  Contracts  crossing  fiscal 
years. 

Because  the  implementing  appropri¬ 
ation  act  authorizing  the  procurement  of 
expert  and  consultant  services  expires 
and  must  be  renewed  each  fiscal  year 
(see  §  22.201),  a  contract  under  this  au¬ 
thority  shall  not  cross  fiscal  years — even 
in  cases  where  funds  could  properly  be 
obligated  to  a  contract  calling  for  serv¬ 
ices  in  parts  of  two  fiscal  years — unless 
it  calls  for  an  end  product  which  cannot 
feasibly  be  subdivided  for  separate  per¬ 
formances  in  each  fiscal  year.  No  con¬ 
tract  shall  cross  fiscal  years  unless 
authorized  to  do  so  in  accordance  with 
§  22.205(c)  f8).  This  section  shall  apply 
equally  to  contracts  with  individuals  and 
contracts  with  firms. 

§  22.205  Authorization  to  enter  into  eon* 
trart!>:  ‘‘Determinations  and  Find¬ 
ings.” 

(a)  All  contracts  to  be  entered  into 
pursuant  to  5  UB.C.  55a  for  expert  or 
consultsmt  services  must  be  authorized  in 
writing  by  a  Determinations  and  Find¬ 
ings  (D&F)  signed  in  accordance  with 
Departmental  regulations.  Ordinarily 
each  contract  shall  be  separately  author¬ 
ized.  However,  when  the  determinations 
can  appropriately  be  made  with  respect 
to  a  class  of  contracts,  the  authorizing 
official  may  issue  blanket  authority  for 
that  class  of  contracts  by  signing  a  class 
D&F. 

(b)  Each  D&F  shall  authorize  a  con¬ 
tract  or  class  of  contracts  to  be  entered 
into  during  a  stated  period  not  to  exceed 
1  year,  which  ordinarily  shall  be  within 
1  fiscal  year.  A  D&F  may  be  Issued 
during  1  fiscal  year  to  authorize  a  con¬ 
tract  or  class  of  contracts  to  be  entered 
into  during  the  following  fiscal  year,  pro- 
\ided  the  determinations  are  reasonably 
expected  to  hold  true  at  the  time  the 
contract  or  contracts  are  to  be  entered 
into  and  provided  that  either  the  D&F 
is  made  contingent  upon  enactment  of 
implementing  legislation  or  implement¬ 
ing  legislation  for  the  next  fiscal  year 
has  already  been  enacted. 

(c)  Each  D&F  shall  contain  the 
following: 

(1)  A  brief  description  of  the  services 
authorized  to  be  procured,  including  for 
Individual  D&Fs  the  estimated  time  of 
performance  and  the  estimated  cost: 

(2)  Determination  by  the  authorizing 
official  with  respect  to  the  particular 
contract  or  class  of  contracts  that: 

(i)  The  duties  to  be  performed  are  of 
a  temporary  or  Intermittent  nature; 

(ii)  Procurement  of  the  services  is  ad¬ 
vantageous  to  the  national  defense; 


(iii)  The  existing  facilities  of  his  De¬ 
partment  are  inadequate  to  furnish  the 
services; 

(iv)  It  Is  not  feasible  to  obtain  per¬ 
sonnel  with  the  necessary  skills  through 
normal  civil  service  appointment  proce¬ 
dures;  and 

(V)  Any  other  determinations  required 
by  the  statutes  imder  the  authority  of 
which  the  procurement  is  made; 

(3)  A  citation  of  statutory  authority, 
namely,  5  U.S.C.  55a  and  (except  where 
subparagraph  (7)  of  this  paragraph  is 
applicable)  appropriate  implementing 
legislation;  the  latter  may  be  the  current 
annual  Department  of  Defense  Appro¬ 
priation  Act,  a  current  temporary  De¬ 
partment  of  Defense  appropriation  en¬ 
actment  or  other  appropriate  implement¬ 
ing  legislation; 

(4)  A  grant  of  authority  to  procure 
the  required  services  and,  if  desired,  to 
renew  the  contract; 

(5)  The  condition  that  the  necessary 
funds  must  be  available  for  obligation; 

(6)  The  condition  that  no  contract 
may  be  entered  into  for  longer  than  one 
year  at  a  time; 

(7)  An  added  condition,  in  cases  where 
the  D&F  covers  a  period  for  which  im¬ 
plementing  legislation  has  not  yet  been 
enacted,  that  at  the  time  the  procure¬ 
ment  is  entered  into  there  must  be  in 
effect  a  law  authorizing  the  procurement 
pursuant  to  5  U.S.C.  55a  and  requiring 
no  further  Secretarial  action  than  that 
required  by  the  implementing  legislation 
current  at  the  time  the  D&F  is  issued; 

(8)  Where  appropriate,  authorization 
to  contract  across  fiscal  years  (see 
§  22.204-2) ,  and  in  such  cases,  where  the 
implementing  authority  cited  is  annual 
legislation,  an  added  condition  that  in 
the  event  the  Implementing  authority  is 
not  renewed  for  the  following  fiscal  year 
the  contracting  officer  shall  terminate 
the  contract  in  accordance  with  its 
terms;  and 

(9)  The  date  of  expiration  of  the  au¬ 
thority  granted  by  the  D&F. 

§  22.206  Requests  for  determinations 
and  findings. 

Requests  for  authorization  to  procure 
expert  or  consultant  services  pursuant 
to  5  U.S.C.  55a,  whether  from  individuals 
or  from  firms,  must  contain  statements 
required  by  Departmental  regulations  to 
support  the  determinations.  The  re¬ 
sponsibilities  of  the  various  organiza¬ 
tional  levels  in  the  Departments  with 
respect  to  requests  for  D&Fs  are  also  set 
forth  in  Departmental  regulations. 

§  22.207  Contracts  with  individual  ex¬ 
perts  or  consultants. 

§  22.207—1  Method  and  amount  of  pay¬ 
ment. 

The  contract  may  provide  for  compen¬ 
sation  at  rate  for  time  actually  worked 
(e.g.,  amount  per  day,  per  week,  per 
month,  etc.),  or  it  may  provide  for  per¬ 
formance  of  a  specific  task  at  a  fixed 
price,  or  it  may  provide  for  nominal  com¬ 
pensation.  liie  amount  or  rate  of  pay¬ 
ment  will  be  determined  on  a  case-by¬ 
case  basis,  taking  into  account  (among 
any  other  relevant  factors)  the  relative 
importance  of  the  duties  to  be  performed. 
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the  stature  of  the  Individual  In  his  spe¬ 
cialized  field,  comparable  pay  for  posi¬ 
tions  under  the  Classification  Act  or 
other  Federal  pay  systems,  rates  paid 
by  private  employers,  and  rates  pre¬ 
viously  paid  other  experts  or  consultants 
for  similar  work.  Normally,  compensa¬ 
tion  will  be  at  the  per  dfem  equivalent 
of  salaries  in  the  0^13  to  08-15  range. 
Compensation  for  personal  services  Is 
subject  to  the  limitation  In  S  22.210. 

§  22.207-2  Benefits. 

When  an  Individual  expert  or  consul¬ 
tant  is  furnishing  personal  services  and 
the  contract  provides  for  a  regularly 
scheduled  tour  of  duty  during  each  ad¬ 
ministrative  workweek,  the  contract 
shall  also  provide  that  the  contractor 
will  be  accorded  the  same  paid  annual 
and  sick  leave  benefits  as  those  to  which 
he  would  be  entitled  under  Departmental 
personnel  regulations  If  he  were  em¬ 
ployed  by  excepted  appointment  during 
the  period  of  the  contract.  The  con¬ 
tract  may  also  provide  for  similar  ben¬ 
efits  (e.g.,  paid  holidays,  paid  admin¬ 
istrative  leave),  but  these  shall  in  no 
event  exceed  those  to  which  the  individ¬ 
ual  would  be  entitled  under  excepted  ap¬ 
pointment.  No  benefits  shall  be  ac¬ 
corded  the  contractor  which  are  not 
specifically  provided  for  in  the  written 
contract.  The  contracting  officer  shall 
effect  necessary  coordination  with  the 
cognizant  civilian  personnel  office  (see 
S  22.207-5). 

§  22.207-3  Taxes. 

Where  the  Individual  is  to  render  per¬ 
sonal  services,  the  compensation  gen¬ 
erally  Is  subject  to  FICA  (Social  Secu¬ 
rity)  ,  FUTA  (Unemployment) ,  and  fed¬ 
eral  Income  withholding  tax.  It  may 
also  be  necessary  to  report  or  withhold 
State  Income  tax  under  5  UJS.C.  84b. 
The  contracting  officer  shall  take  ap¬ 
propriate  steps  in  coordination  with  the 
cognizant  civilian  personnel  office  to 
have  deductions  and  reports  made  where 
required  by  law. 

§  22.207—4  Conflict  of  interest. 

The  contracting  officer  shall  assure 
himself  that  individual  experts  or  con¬ 
sultants  who  are  to  render  personal  serv¬ 
ices  tmder  contract  familiarize  them¬ 
selves  with  Ehcecutlve  Order  11222,  May 
8,  1965,  “Prescribing  Standards  of  Ethi¬ 
cal  Conduct  for  Oovemment  Officers  and 
Employees.”  30  FJR.  6469  (1965),  and 
that  they  comply  with  It  and  with  De¬ 
partmental  regulations  implementing  it. 

§  22.207—5  Administrative  treatment. 

Individual  experts  or  consultants  who 
are  to  render  personal  services  under 
contract  are  charged  agsdnst  persotm^ 
ceilings  in  the  same  way  as  experts  and 
consultants  onployed  by  expected  ap¬ 
pointment.  Also,  the  cognizant  civilian 
personnel  office  must  maintain  certain 
records  on  Indivldtml  experts  and  con¬ 
sultants  who  render  personal  services. 
Therefore,  the  contracting  officer  shall 
effect  necessary  coordination  with  the 
cognizant  civilian  personnel  office  before 
award  of  a  contract  for  personal  services, 
and  may  also  designate  the  iqspropriate 
civilian  personnel  officer  as  his  repre¬ 


sentative  for  the  purpose  of  administer¬ 
ing  contract  provisions  relating  to  bene¬ 
fits,  obtaining  necessary  data  from  the 
contractor  for  tax  withholding  purposes, 
and  administering  applicable  conflict  of 
interest  provisions. 

§  22.208  Contracts  with  firms  for  expert 
or  consultant  services. 

Contracts  with  firms  for  expert  or  con¬ 
sultant  services  ordinarily  should  deal 
only  with  rights  and  obligations  as  be¬ 
tween  the  Government  and  the  firm,  and 
should  not  deal  with  the  question  of  com¬ 
pensation  by  the  firm  of  the  individuals 
it  assigns  to  the  work  or  with  any  other 
rights  or  obligations  as  between  the  firm 
and  these  individuals.  However,  where 
the  services  to  be  rendered  are  personal 
services,  pasmient  for  the  services  of  each 
expert  or  consultant  is  subject  to  the  lim¬ 
itation  in  S  22.210. 

§  22.209  ContrarU  for  stenographic  re¬ 
porting  services. 

Stenographic  reporting  services  nor¬ 
mally  are  provided  by  regular  civilian 
employees  appointed  under  the  usual 
civil  service  procedures.  However,  imder 
certain  circumstances  these  services  may 
be  procured  by  contract  from  individuals 
or  firms  pursuant  to  5  U.S.C.  55a.' as 
where  there  are  variable  requirements  or 
insufficient  qualified  i>ersonnel,  and  ne¬ 
cessity  or  economy  to  the  Government 
demands  procurement  by  contract. 
Such  contracts  normally  shall  be  written 
on  an  end-product  basis  and  payment 
made  according  to  delivered  items  (e.g., 
number  of  copies  of  transcript,  words  per 
page,  etc.) ,  and  the  contractor  ordinarily 
shall  be  required  to  furnish  the  necessary 
materials  (typewriter,  paper,  bindings, 
etc.) .  These  contracts  are  subject  to  all 
the  provisions  of  this  subpart. 

§  22.210  Limitation  on  payment  for  per¬ 
sonal  services. 

(a)  Where  the  expert  or  consultant 
services  being  procured  pursuant  to  5 
UJ3.C.  55a  personal  services,  pasrment  for 
the  services  of  each  expert  or  consultant 
shall  not  exceed  the  highest  rate  fixed  by 
the  Classification  Act  pay  schedules  for 
grade  QS-15 — or.  in  the  case  of  profes¬ 
sional  engineering  services  primarily  in¬ 
volving  research  and  development  or 
professional  services  involving  physical 
or  natural  sciences  or  medicine,  the  high¬ 
est  rate  payable  to  a  GS-18.  In  addl- 
ti(Hi,  the  contract  may  provide  for  such 
per  diem  and  travel  expenses  as  would 
be  authorized  for  a  Government  em¬ 
ployee,  including  actual  transportation 
and  per  diem  in  lieu  of  subsistence  while 
the  expert  or  consultant  is  traveling  be¬ 
tween  his  home  or  place  of  business  and 
his  official  duty  station. 

(b)  If  a  fixed-price  contract  which  is 
predominantly  for  nonpersonal  services 
also  includes  personal  services,  the  re¬ 
quirements  of  paragraph  (a)  of  this  sec¬ 
tion  are  applicable  to  the  personal  serv¬ 
ices  if  it  is  feasible  and  practicable  to 
price  them  separately. 

§  22.21 1  Modification  of  contractu. 

When  supplemental  agreements  or 
change  orders  are  required  which  sub¬ 
stantially  change  the  basis  upon  which 


the  D&F  was  made,  such  as  to  revise  sub¬ 
stantially  the  scope  of  work  or  time  limi¬ 
tations,  or  to  apply  additioiial  funds;  au¬ 
thorization  shall  be  requested  in  the 
same  way  as  authorization  to  procure 
the  services  by  contract  in  the  first  place. 

§  22.212  Renewal  of  rontracta. 

§  22.212-1  General. 

A  contract  may  provide  for  renewal — 
for  a  maximum  of  1  year  each  time — 
by  written  notification  to  the  contractor 
from  the  contracting  officer. 

§  22.212—2  Applicable  D&F  required. 

A  contract  shall  not  be  renewed  unless 
either  a  new  D&F  has  been  issued,  or  the 
D&F  authorizing  the  original  contract 
(or  a  prior  renewal)  has  not  yet  expired 
and  specifically  authorizes  the  renewal, 
or  an  unexpired  class  D&F  covering  that 
type  of  contract  is  in  effect. 

§22.212—3  Other  requirements. 

Renewal  of  a  contract  legally  creates  a 
new  contract;  therefore,  renewal  of  a 
contract  is  improper  unless  aU  the  re¬ 
quirements  and  limitations  of  this  sub¬ 
part  have  been  complied  with. 

Subpart  C — Engineering  and 
Technical  Services 

§  22.301  Definition  of  contractor  engi¬ 
neering  and  technical  services. 

“Contractor  engineering  and  technical 
services”  consist  of  the  furnishing  of  ad¬ 
vice,  instruction,  and  training  to  Depart¬ 
ment  of  Defense  personnel,  by  commer¬ 
cial  or  industrial  companies,  in  the  in¬ 
stallation.  operation,  and  maintenance 
of  Department  of  Defense  weapons, 
equipment,  and  systems.  This  includes 
transmitting  the  knowledge  necessary  to 
develop  among  those  Department  of  De¬ 
fense  personnel  Uie  technical  skill  re¬ 
quired  for  installing,  maintaining,  and 
operating  such  equipment  in  a  high  state 
of  military  readiness.  These  services 
may  be  subdivided  into  the  following 
categories. 

(a)  “Contract  plant  services”  (CPS) 
are  those  engineering  and  technical  serv¬ 
ices  provided  by  the  trained  and  quali¬ 
fied  engineers  and  technicians  of  a 
manufacturer  of  military  equipment  or 
components,  in  the  manufacturer’s  own 
plants  and  facilities. 

(b)  “Contrswst  field  services”  (CFS) 
are  those  engineering  and  technical  serv¬ 
ices  provided  on  site  at  defense  locations 
by  the  trained  and  qualified  engineers 
and  technicians  of  commercial  or  indus¬ 
trial  companies. 

(c)  “Field  service  representatives”  are 
those  employees  of  a  manufacturer  of 
military  equipment  or  components  who 
provide  a  liaison  or  advisory  service  be¬ 
tween  their  company  and  the  military 
users  of  their  company’s  equipment  or 
components. 

§  22.302  Contracting  for  engineering 
and  technical  services. 

§  22.302—1  General. 

Every  contract  calling  for  engineering 
and  technical  services,  whether  it  calls 
for  only  those  services  or  whether  it  calls 
for  those  services  in  connection  with  the 
furnishing  of  an  end  item,  shall  show 
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those  services  as  a  separate  and  identi¬ 
fiable  line  item  separately  priced.  The 
contract  shall  contain  definitive  spe<dfi- 
cations  for  the  services  and  shall  show 
the  man-months  involved. 

§  22.302—2  PerwMial  services. 

Notwithstanding  S  22.102.  in  the  event 
unusual  requirements  involving  essential 
mission  accomplishment  necessitate  the 
procurement  of  contract  field  services 
(CFS)  which  appear  to  be  personal  serv¬ 
ices,  those  ser^ces  may  be  obtained  by 
contract  for  an  interim  period  if  that 
particular  procurement  is  specifically  au¬ 
thorized  by  the  Assistant  Secretary  of 
Defense  (Manpower). 

Subpart  D — Stevedoring  Contracts 
§  22.400  Scope  of  subpart. 

Procurement  procedures  peculiar  to 
stevedoring  are  set  forth  in  this  subpart. 
This  subpart,  however,  does  not  contain 
or  cross  reference  all -provisions  of  this 
subchapter  applying  to  service  contracts 
which  shall  be  adhered  to  where  appli¬ 
cable.  Contract  clauses  for  stevedoring 
contracts  are  set  forth  in  Subpart  J,  Part 
7  of  this  chapter. 

§  22.401  Definition  of  stevedoring. 

Stevedoring  is  the  loading  of  cargo 
from  an  agreed  point  of  rest  on  a  pier  or 
lighter  and  its  storage  aboard  a  vessel,  or 
the  breaking  out  and  discharging  of  cargo 
from  any  space  in  the  vessel  to  an  agreed 
point  of  rest  dockside  or  in  a  lighter. 

§  22.402  Method  of  procurement. 

Procurement  of  stevedoring  services 
shall  be  made  by  formal  advertising  pur¬ 
suant  to  10  U.S.C.  2304(a)  whenever  such 
method  is  feasible  and  practicable  imder 
existing  conditions  and  circumstances 
even  though  such  conditions  and  circum¬ 
stances  would  otherwise  satisfy  the  re¬ 
quirements  of  Subpart  B,  Part  3  of  this 
chapter. 

§  22.403  Type  of  contract. 

Normally,  stevedoring  services  will  be 
contracted  for  by  means  of  an  Indefinite 
quantity  type  contract.  Contracts  for 
single  job  stevedoring  services  may  be 
made  when  no  indefinite  quantity  con¬ 
tract  is  available  to  fulfill  the  require¬ 
ments. 

§  22.404  Technical  proviHions. 

§  22.404—1  Conditions  for  use. 

Since  conditions  vary  at  different  ports 
and  sometimes  within  the  same  port, 
standard  technical  provisions  covering 
all  phases  of  stevedoring  operation  are 
impractical.  If  carloading  and  imload- 
ing  or  other  dock  and  terminal  work  will 
be  performed  imder  a  stevedoring  con¬ 
tract,  technical  provisions  appropriate 
for  such  dock  and  terminal  work  should 
be  added  to  the  contract  as  separate 
items  of  work. 

§  22.404—2  Clauses. 

The  clauses  containing  technical  pro¬ 
visions  in  S  7.1001  are  normally  made  a 
part  of  every  stevedoring  contract. 
While  these  clauses  will  cover  most  situa¬ 


tions  adequately,  the  various  provisions 
may  be  deleted,  added  to,  modified,  or  re¬ 
arranged  as  necessary  to  meet  local 
conditions. 

§  22.405  Evaluation  of  bids  and  pro¬ 
posals. 

§  22.405—1  funeral. 

Contractors’  bids  and  proposals  shall 
Include  tonnage  or  commodity  rates 
which  apply  to  the  bulk  of  the  cargo 
worked  under  normal  conditions. 
Schedules  of  man-hour  rates  which 
apply  to  servitjes  not  covered  by  com¬ 
modity  rates  or  to  work  performed  under 
hardship  conditions  also  shall  be  in¬ 
cluded. 

§  22.405—2  Analysis  of  tonnage  or  com¬ 
modity  rates. 

The  price  quoted  for  handling  a  ton 
(weight  or  measurement)  of  a  specified 
commodity  is  a  commodity  rate.  This 
rate  is  computed  by  dividing  the  hourly 
stevedoring  gang  cost  by  the  estimated 
number  of  tons  of  the  specified  com¬ 
modity  which  can  be  handled  in  1  hour. 
The  gang  cost  consists  of  the  following: 

(a)  The  total  hourly  wages  paid  to 
the  men  in  the  gang  in  accordance  with 
the  collective  bargaining  agreement  be¬ 
tween  the  maritime  industry  and  the 
unions  at  a  specific  port; 

(b)  Payments  for  workmen’s  compen¬ 
sation,  social  security  taxes,  unemploy¬ 
ment  insurance,  taxes,  and  liability  and 
property  damage  insurance;  and 

(c)  General  and  administrative  ex¬ 
penses  and  profit. 

The  direct  costs  shall  be  verified  by  the 
contracting  officer.  Since  the  negoti¬ 
ated  stevedoring  contract  is  designed  to 
minimize  the  contractor’s  risk,  the  con¬ 
tractor’s  gang  cost  should  contain  no 
allowance  for  contingencies  and  the 
profit  rate  should  be  less  than  is  granted 
in  the  usual  fixed-price  contract.  ’The 
estimated  number  of  tons  of  the  specified 
commodity  which  can  be  handled  in  1 
hour  is  based  on  the  contractor’s  experi¬ 
ence  and  should  be  compared  with  the 
records  of  experience  at  the  requiring 
activity.  The  evaluation  of  bids  and 
proposals  shall  include  an  extension  of 
the  quoted  commodity  rates  against  the 
payable  tonnage  estimated  to  be  han¬ 
dled  for  each  commodity. 

§  22.405—3  Analysis  of  man-hour  and 
equipment  rental  rates. 

Man-hour  rates  shall  be  established 
for  every  category  of  labor  expected  to 
be  necessary  to  perform  services  required 
under  the  contract.  The  development 
of  man-hour  rates  follows  a  pattern 
similar  to  the  method  used  in  arriving 
at  a  gang  cost.  Specifically,  it  is  com¬ 
posed  of  the  basic  wage  rate  of  the  man, 
workmen’s  compensation,  social  security 
taxes,  insurance,  general  and  admin¬ 
istrative  expenses,  and  profit.  The  eval¬ 
uation  of  bids  and  proposals  shall 
include  an  extension  of  the  quoted  man- 
hoiu*  rates  against  the  estimated  man¬ 
hour  requirements  for  each  artisan 
classification.  Rates  for  equipment 
rental  shall  be  extended  against  esti¬ 
mated  equipment  hours. 


§  22.406  Award  of  oontrart. 

The  award  shall  be  made  to  the  re¬ 
sponsible  (xmtractor  who  offers  the  low¬ 
est  overall  acceptable  bid  or  proposal 
after  evaluating  the  total  estimated  cost 
of  tonnage  to  be  moved  at  commodity 
rates  and  estimated  cost  at  man-hour 
rates. 

Subpart  E — Procurement  of 
Mortuary  Services 

§  22.500  Scope  of  subpart. 

Procurement  pr(x:edures  peculiar  to 
contracts  for  mortuary  services  (the  care 
of  remains)  of  military  personnel  within 
the  United  States  are  set  forth  in  this 
subpart.  These  procedures  may  be  used 
as  guidance  in  areas  outside  the  United 
States  in  procuring  such  services  for  both 
deceased  military  and  civilian  personnel. 
Uniform  contract  clauses  for  care  of  re¬ 
mains  contracts  are  set  forth  or  refer¬ 
enced  in  Subpart  L,  Part  7  of  this  chap¬ 
ter. 

§  22.501  Method  of  procurement. 

§  22.501—1  Procurements  by  require¬ 
ments  type  contract. 

By  agreement  among  the  military  ac¬ 
tivities  involved,  one  military  activity  in 
each  geographical  area  shall  contract 
for  the  estimated  requirements  for  the 
care  of  remains  for  all  activities  in  the 
area.  Procurement  shall  be  by  use  of  a 
requirements  type  contract  (see  S  409-2 
of  this  chapter)  when  the  estimated  an¬ 
nual  requirements  for  the  individual 
activity  concerned,  or  for  the  activities 
using  one  contract,  are  10  or  more.  Ex¬ 
cept  where  negotiation  is  authorized 
imder  Subpart  B,  Part  3  of  this  chapter, 
such  contracts  shall  be  formally  adver¬ 
tised.  The  contracts  shall  be  for  the 
fiscal  year  or  a  portion  thereof  ending  on 
June  30,  except  for  noncontinuous  re¬ 
quirements  for  shorter  periods. 

§  22.501—2  Procurements  by  purchase 
order. 

Where  no  contract  exists,  such  serv¬ 
ices  shall  be  obtained  by  use  of  DD  Form 
1155  (Order  for  Supplies  and  Services) 
and  DD  Form  1155s  (Additional  General 
Provisions,  Modification,  and  Accept¬ 
ance)  (see  S  3.608) .  inserting  in  the 
Schedule  the  clauses  prescribed  in 
S  3.608-2(b)  (l)(xii)  of  this  chimter. 

§  22.501—3  Solicitation  planning. 

Bids  or  offers  for  annual  require¬ 
ments  for  the  next  fiscal  year  shall  be 
solicited  in  January. 

§  22.501—4  Area  of  performance. 

Each  contract  for  case  of  remains  (ex¬ 
cept  Port  of  Entry  Requirements  con¬ 
tracts)  shall  clearly  define  the  geograph¬ 
ical  area  covered  by  the  contract.  The 
area  shall  be  determined  by  the  activity 
entering  into  the  contract  in  accordance 
with  the  following  general  guidelines. 
It  shall  be  an  area  using  political  boun¬ 
daries,  streets,  or  other  features  as  de¬ 
marcation  lines.  Generally,  this  should 
be  a  size  roughly  equivalent  to  the  con- 
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tiguous  metropolitan  or  municipal  area 
enlarged  to  include  the  activities  served. 
In 'the  event  the  area  of  performance 
best  suited  to  the  needs  of  a  particular 
contract  is  not  large  enough  to  include  a 
carrier  terminal  commonly  used  by  peo¬ 
ple  within  such  area,  the-  contract  area 
of  performance  shall  specifically  state 
that  it  includes  such  terminal  as  a  pick¬ 
up  or  delivery  point. 

§  22.501—5  Distribution  of  contracts. 

In  addition  to  normal  contract  dis¬ 
tribution,  three  copies  of  each  contract 
shall  be  furnished  to  each  activity  au¬ 
thorized  to  use  it,  and  two  copies  to  each 
of  the  following: 

(a)  Office  of  the  Chief  of  Support 
Services,  Department  of  the  Army,  Attn.: 
SPTS-MD,  Washington,  D.C.  20315. 

(b)  Bureau  of  Medicine  and  Surgery 
(454),  Department  of  the  Navy,  Wash¬ 
ington,  D.C.  20390. 

(c)  Headquarters,  AFLC  (MCAMM), 
Wrlght-Patteraon  AFB,  Ohio  45433. 


§  22.502  Solicitation  provision. 

Invitations  for  bids  for  mortuary  serv¬ 
ices  contracts  shall  contain  the  provision 
set  forth  below.  This  provision  shall  be 
appropriately  modified  for  use  in  re¬ 
quests  for  proposals  or  quotations. 

AWABO  TO  SmOLE  BlDDEK  (OCTOBES  1965) 

Subject  to  the  provisions  contained  herein, 
award  shall  be  made  to  a  single  bidder.  Bids 
must  Include  unit  prices  for  each  Item  listed 
in  order  that  bids  may  be  properly  evaluated. 
Failure  to  do  this  shall  be  cause  for  rejection 
of  the  entire  bid.  Bids  shall  be  evaluated  on 
the  basis  of  the  estimated  quantities  shown 
and  award  shall  be  made  to  that  responsible 
bidder  whose  total  aggregate  price  Is  low. 

§  22.503  Schedule  formats. 

§  22.503—1  Schedule  format  for  other 
than  port  of  entry  recfuirements  con¬ 
tracts. 

Set  forth  below  is  an  example  of  a 
Schedule  format  suitable  for  use  in  so¬ 
licitations  for  other  than  port  of  entry 
requirements.  The  estimated  quantities 
are  only  illustrative. 


PART  30— APPENDIXES  TO  ARMED 
SERVICES  PROCUREMENT  REGU¬ 
LATIONS 

27.  In  S  30.3,  item  305  is  revised;  $  30.6 
is  revised;  and  in  8  30.7  item  K-203.1(a) 
is  revised,  as  follows: 

§  30.3  Appendix  C — Manual  for  control 
of  Government  property  in  posses¬ 
sion  of  nonprofit  research  and  devel¬ 
opment  contractors. 

•  •  •  •  • 

305.  Receipting  for  Oovemment  property. 
The  contractor  shall  be  required  to  furnish 
a  written  receipt  for  all,  or  specific  classes  of 
Oovemment  provided  property  only  In  those 
Instances  where  such  action  Is  determined  by 
the  property  administrator  to  be  essential  for 
maintenance  of  minimum  acceptable  prop¬ 
erty  controls.  In  instances  where  the  con¬ 
tract  provides  for  transfer  of  title  of  equip¬ 
ment  to  the  contractor  pursuant  to  4-214.4, 
the  contractor  shall  be  r^ulred  to  furnish  m 
written  receipt  for  all  property  In  sulBclent 
detaU  to  permit  submission  of  necessary  re¬ 
ports  under  DOD  Instruction  4105.54,  En- 
closTire  2,  presently  Implemented  as  follows: 
Army  (AR  70-5),  Navy  (NPD  4-214.50),  Air 
Force  (AVPl  Section  LVn,  Part  30),  DBA 
(D8AR  4106.6) ,  classlfled  as  equipment  trans¬ 
ferred  by  contract.  In  these  Instances  the 
property  administrator  shall  maintain  for 
each  contract  a  file  of  such  documents  or 
prc^rty  record  cards.  Where  such  evidence 
of  receipt  Is  required.  It  shall  be  provided  by 
the  contractor  not  later  than  the  time  he 
submits  his  application  for  payment  (public 
voucher) . 

#  #  •  •  • 

§  30.6  Afyiendix  H — ^Manual  for  Mili¬ 
tary  Standard  Requisitioning  and 
Issue  Procedure  (MILSTRIP)  for 
Defense  Contractors. 

H-000  Scope  of  MILSTRIP.  Military 
Standard  Requisitioning  and  Issue  Procedure 
(Mn^TRIP),  as  the  name  Implies,  Is  a 
requisitioning  and  Issue  procedure  for  use  by 
the  Military  Departments  and  contractors 
authorized  by  the  terms  of  a  contract,  to 
requisition  or  move  Oovemment  material  to 
suiH>ly  control  cognizance.  MILSTRIP  is  a 
system  with  uniform  codes  and  punch-card 
formats  desired  to  provide  standard  proce¬ 
dures  of  requisitioning,  receiving,  and  re¬ 
turning  Oovemment  material  and  to  permit 
the  maximum  utilization  of  automatic  data 
processing  equipment. 

PAET  1 — iNTXODtTCTION 
H-lOO  Scope  of  Manual.  This  Manual 
provides  policies,  procedures,  forms  and  In- 
etructions  for  use  by  oontractors  In  the  re¬ 
quisitioning  of  Oovemment-furnlshed  ma¬ 
terial  (OFM)  and  the  return  of  such  material 
when  directed  by  the  cognizant  Military  De- 
pcutment  In  accordance  with  the  require¬ 
ment  of  the  MILSTRIP  system. 

H-101  Applicability  of  Manual,  (a) 
These  procedures,  forms,  and  Instructlorrs 
for  the  requisitioning  and  returning  of  Oov¬ 
emment-furnlshed  material  are  prescribed 
for  use  by  oontractors  when  required  by  the 
terms  of  a  contract  pursuant  to  the  appro¬ 
priate  Oovemment  Prr^rty  clause  as  set 
fc^h  in  section  xni.  For  the  purpose  of 
this  Manual,  the  Defense  Personnel  Support 
Center  may  furnish  the  following  Items  of 
special  tooling  under  these  procedures;  shoe 


Item 

No. 

Supplies,  services  and  transportation 

Esti¬ 

mated 

quanUty 

Unit 

Unit 

price 

Amount 

1 

For  a  7'ype  I  casket,  standard  size,  shipping  case,  supplies 
and  servloee  in  aooordsnoe  with  speclflcatioiu. 

20 

Each 

S 

For  a  Type  I  casket,  exceeding  standard  size,  shipping  case, 
supplies  and  services  In  aooordsnoe  with  specUlcatlons. 

4 

Each 

a 

For  a  7'ype  11  casket,  standard  size,  shipping  case,  supplies 
and  services  in  accordance  with  specifications. 

• 

Each 

4 

For  a  7'ype  II  casket,  exceeding  standard  size,  shlnplng  case, 
suppllM  and  services  in  accordance  with  speciflcatkms. 

3 

Each 

I 

For  transportation  of  remains.  In  accordance  with  specifica¬ 
tions  and  as  provided  for  In  paragraphs  (b)  and  (c)  of  the 
"Area  of  Performance”  clause  of  this  contract. 

200 

loaded 

miles 

Loaded 

mile. 

§  22.503—2  Schedule  formal  for  port  of  entry  requirements  contracts. 

Set  forth  below  Is  an  example  of  a  Schedule  format  suitable  for  use  in  solicitations 
for  port  of  entry  requirements.  The  estimated  quantities  are  only  Illustrative. 


Item 

Na 

Supplies,  services  and  transportation 

Esti¬ 

mated 

quantity 

Unit 

Unit 

price 

Amount 

1 

For  a  Type  I  casket,  standard  size,  shipping  case,  supplies 
and  services  In  accordance  with  specifications. 

so 

Each 

3 

For  a  Type  I  casket,  exceeding  standard  size,  shipping  ease, 
supplies  and  services  in  accordance  with  specifications. 

4 

Each 

> 

For  a  Type  n  casket,  standard  size,  shipping  case,  supplies 
and  services  In  accordance  with  specifications. 

8 

Each 

4 

For  a  Type  II  casket,  exceeding  standard  size,  dipping  case, 
supplies  and  services  In  accordance  with  spedflcatlons. 

3 

Each 

S 

For  Inspection  and/or  r^>roceaelng  of  casketed  remains  prior 
to  delivery  to  selected  common  carrier. 

18 

Each 

e 

For  transnortation  of  remains  between  _  and 

processing  facility. 

81 

Loaded 

trip 

each. 

7 

For  transportation  of  remains  between  processing  facility  and 
selected  common  carrier  or  national  cemetery  as  Indicated 
below: 

X _ 

0 

10 

0 

Loaded 

trip 

each. 

Y _  .  . 

E  _ 

8 

For  transportation  of  remains  between  processing  facility  and 
a^  point  within  100  miles  as  designated  by  the  contracting 
officer. 

300 

Loaded 

mile. 
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lasts,  shoe  patterns,  bubs,  dies,  shaping 
blocks,  printing  rollers,  printing  roller  oon* 
talners,  and  Inspection  gauges. 

(b)  These  prooediu^  are  not  applicable 
to  In-bouse  control  of  Government-fur¬ 
nished  material.  Neither  are  MILSTRIP 
procedures  applicable  to  the  movement  of 
Government-furnished  material  within  or 
between  contractors. 

(c)  These  procedures  do  not  prescribe  the 
frequency  of  submitting  requisitions,  nor 
do  they  prescribe  the  source  supply  or 
specify  the  material  to  be  furnished  by  the 
Government,  which  shall  be  determined  by 
the  Military  Department. 

(d)  Any  requisition  placed  on  a  distribu¬ 
tion  system  is  a  requirement  for  a  service¬ 
able  item,  imless  otherwise  agreed  to  be¬ 
tween  the  Military  Department  and  the  con¬ 
tractor.  However,  this  does  not  change  the 
contractual  obligations  of  the  parties,  and 
when  the  provisions  of  a  contract  are  in 
conflict  with  this  Manual,  the  speciflc  terms 
of  the  contract  shall  govern.  However,  the 
codes,  forms,  and  formats  contained  in  this 
Manual  will  be  used  as  prescribed. 

H-102  Definitions.  As  used  in  this  Man¬ 
ual,  the  following  terms  shall  have  the  mean¬ 
ings  set  forth  below. 

H-102. 1  Advice  codes.  A  coding  struc¬ 
ture  for  the  purpose  of  transmitting  Instruc¬ 
tions  considered  by  the  originator  of  requi¬ 
sitions  to  be  essential  to  the  desired  suj^ly 
action.  Insertion  of  advice  codes  is  at  the 
discretion  of  the  initial  document  originator. 
These  codes  are  opposite  to  status  codes  in 
that  directional  flow  Is  reversed.  (See  H- 
607.) 

H-102.2  Document  identifier.  A  code 
that  Identifles  the  basic  type  cd  administra¬ 
tive  action,  the  speciflc  subtype  of  supply 
transaction,  and  related  modifying  Instruc¬ 
tions  for  each  type  of  supply  document  used 
throughout  the  requisitioning,  processing, 
and  issuing  functions  or  other  types  of  sup¬ 
ply  transactions  within  and  between  military 
supply  and  distribution  systems.  (See  H- 
602.) 

H-102 .3  Routing  identifier.  A  code  that 
Identifies  a  speciflc  supply  and  distribution 
organization  as  to  its  Military  Department  or 
governmental  ownership  and  its  geographical 
location.  Routing  identifier  codes  required 
by  contractors  will  be  provided  In  the  con¬ 
tract  or  otherwise  furnished  by  the  procur¬ 
ing  Military  Department  or  Government 
Agency. 

H-102.4  Status  codes.  A  coding  structure 
for  the  purpose  of  transmitting  status  in¬ 
formation  from  the  Inventory  manager  and/ 
or  supply  source  to  the  orlglnatm*  of  a  req¬ 
uisition  or  the  consignee.  These  codes  are 
the  opposite  of  advice  codes  In  that  direc¬ 
tional  flow  is  reversed.  (See  H-607.) 

H-102.5  Government-furnished  material. 
Property  in  the  possession  of,  or  acquired 
directly  by,  the  Government  and  subse¬ 
quently  delivered  or  otherwise  made  avail¬ 
able  to  the  contractor,  and  which  may  be 
incorporated  Into  or  attached  to  an  end  Item 
to  be  delivered  under  a  contract  or  which 
may  be  consumed  or  expended  in  the  per¬ 
formance  of  a  contract.  It  Includes,  but  is 
not  limited  to,  a  raw  and  processed  material, 
parts,  cmnponents,  assemblies,  and  small 
tools  and  supplies  which  may  be  consumed 
in  normal  use  in  the  performance  of  the 
contract. 

H-102.6  Passing  actions  (generic  term). 
A  general  term  identifying  all  types  of  supply 
actions  associated  with  materiel  demands 
within  military  supply  distribution  systems. 
The  term  Is  applicable  when  forwarding  ma¬ 
teriel  demands  from  one  military  supply 
source  to  another  military  supply  source. 
Speciflc  types  of  passing  actions  are  passing 
orders  and  referral  orders. 

H-102.7  Passing  order.  An  order  used  to 
pass  an  erroneously  routed  requisition  to  the 


appropriate  military  depot  or  distribution 
point  and  to  pass  a  requisition  from  one 
military  distribution  system  to  anoth». 

H-102.8  Referral  order.  An  order  used 
between  d^x>ts,  inventory  managers,  or  other 
managers  in  an  established  supply  distribu¬ 
tion  system  for  the  purpose  of  passing  cor¬ 
rectly  routed  requisitions  for  continued  sup¬ 
ply  action  when  the  initial  activity  cannot 
fill  the  demand. 

Part  2 — General  Policies 

H-200  Scope  of  part.  This  part  (i)  sets 
forth  procedures  and  instructions  for  amend¬ 
ing  and  deviating  from  this  Manual,  (11) 
prescribes  the  forms  fcM*  use  by  contractors, 
and  (111)  contains  general  policies  on  the  use 
by  contractors  of  the  MILSTRIP  system. 

H-201  System  maintenance,  (a)  The 
Defense  Supply  Agency  (DSA)  Is  responsible 
for  the  Military  Standard  Requisitioning  and 
Issue  Procedure  as  prescribed  by  this  manual. 

(b)  Recommendations,  revisions,  or  sug¬ 
gested  changes  originated  by  contractors 
shall  be  forwarded  to  the  cognizant  contract 
administration  office. 

(c)  Recommendations,  revisions,  or  sug¬ 
gested  changes  received  and  concurred  in  or 
originated  by  the  Military  Departments  shall 
be  forwarded  to  the  Director,  Defense  Supply 
Agency,  Attention;  DSAH-LS,  Cameron 
Station,  Alexandria,  Va.  22314. 

(d)  Changes  to  this  Manual  shall  be  co¬ 
ordinated  by  the  Defense  Supply  Agency. 
The  provisions  of  the  Armed  Services  Pro- 
curranent  RegulatKm  pertaining  to  devia¬ 
tions  (see  1-109)  and  to  amendments  (see 
1-105)  do  not  apply  to  this  Manual.  Re¬ 
quests  by  the  Military  Departments  for 
deviations  or  waivers  from  this  Manual  may 
be  approved  by  the  Defense  Supply  Agency, 
but  only  the  Assistant  Secretary  of  Defense 
(Installations  and  Logistics)  may  disapprove 
such  requests. 

H-202  Forms  and  use. 

H-202.1  DOD  Sirigle  Line  Item  Requisi¬ 
tion  System  Document  (Manual)  (DD  Form 
1348).  DD  Form  1348  Is  a  four  or  six  part 
form  consisting  of  either  two  electrical 
accounting  machine  (EAM)  cards — ^manlla 
or  paper  (arranged  as  the  first  oc^  and  the 
fourth  or  sixth  copy) .  with  two  or  four  paper 
forms,  carbon  interleaved.  The  use  of  EAM 
cards  or  paper  as  the  first  and  fourth  or  sixth 
copies  is  optional.  However,  when  paper  is 
used,  the  first  copy  shall  be  bond  paper  or 
equivalent,  and  the  fourth  or  sixth  cc^y 
may  be  bond  paper  or  tissue.  The  form  size 
shall  remain  unchanged  when  either  cards 
or  paper  is  used.  All  copies  are  Identical  in 
format  except  that  the  original  copy  does 
not  provide  for  unit  and  total  price  data. 
In  addition,  the  original  card,  when  used.  Is 
upper  left  comer  cut.  DD  Form  1348 
appears  as  follows  (see  also  F-200.1348) : 

DD  Form  1348  is  used  as  a: 

(i)  Manual  requisition, 

(11)  Manual  followup, 

( ill )  Manual  cancellation,  and 
(iv)  Manual  requisition  modifier. 

H-202 .2  DOD  Single  Line  Item  Requisi¬ 
tion  System  Document  (Mechanical)  (DD 
Form  1348m).  DD  Form  1348m  Is  a  stand¬ 
ard  electrical  accounting  machine  (EAM) 
card — “Natural,”  with  upper  left  comer  cut 
(seeF-200.1348m) : 

DD  Form  1348m  is  used  as  a: 

(i)  Requisition, 

(li)  Followup, 

(iii)  Cancellation, 

(Iv)  Supply  status  card, 

( V )  R^ly  to  followup. 

(Vi)  Shipment  status  card, 

(vil)  Passing  order, 

(vili)  Referral  order, 

(ix)  Reply  to  cancellation  request,  and 

(x)  Requisition  modifier, 

H-202 .3  DOD  Single  Line  Item  Release/ 
Receipt  Document  (DD  Form  1348-1),  DD 


Form  1348-1  is  a  seven-part  paper  carbon 
Interleaved  continuous  form  of  pin-feed, 
tear-away  configuration,  measuring  8  inches 
wide  (usable)  and  5^  inches  in  length  (top 
to  bottom).  The  form  is  designed  to  accept 
10  printed  characters  to  the  inch.  This 
form  may  be  reproduced  when  additional 
copies  are  required.  DD  Form  1348-1  ap¬ 
pears  as  follows  (see  also  F-200.1348-1) : 

DD  Form  1348-1  is  used  as  a: 

(I)  Release  document  frcxn  distribution 
point  to  consignee  resulting  from  a  requisi¬ 
tion, 

(II)  Receipt  document  by  the  consignee, 
and 

(ill)  Shipping  document  for  GFM  turn-in. 
H-202.4  Messages.  Messages  may  be  used 
for  transmitting  requisitions,  followups,  and 
cancellations.  Set  forth  below  is  a  sample 
of  a  message  containing  multirequisitions. 

Sample  Message  Format 

(Insert  Addressee) 

(Insert  Message  Number) 

MILSTRIP  REQUISITIONS: 

1.  AOA/FMZ/2/59601234667/EA/00040/EY91- 
85/6049/0001/N/>  BIJ»K/D/12/0e9/‘  BLNK/ 
07 /»  BLNK/2B 

2.  A0A/FMZ/B/59502345678/EA/00031/EY91- 
85/6049/0002/0/>  BLNK/D/I9/089/>  BLNK/ 
07/‘  BLNK/‘  BLNK 

3.  A0E/FMZ/B/12343456789/EA/00015/ET91- 
86/6049/OOOQ/N/‘  BLNK/D/19/0e9/‘  BUIK/ 
07/‘  BLNK/2B 

Remarks:  Mfg  Part  Niunber  referenced  on 
Page  121  of  Technical  Instruc¬ 
tion  No.  45. 

4.  AOA  /  FMZ/M/59506671234/EA/00022/EY- 
9185  /  6049  /  0004  /  N/tBLNK/D/>  BLNK/ 
069/'  BLNK/07/i  BLNK/2B 

For  explanatory  purposes,  the  first  requisition 
(item  1)  is  segment^  and  explained. 

First  Line:  AOA/  (Document  Identifier), 
FMZ/  (Routing  Identifier),  2/  (Media  and 
Status),  59501234567/  (Stock  or  Part  Num¬ 
ber),  EA/  (unit  of  Issue),  00040/  (Quantity), 
EY9185/  (Requlsltloner),  6049/  (Julian 
Date) ,  0001/  (Serial  Number) . 

Second  Line:  N/  (Demand  Code),  ^ BLNK/ 
(Supplementary  Address),  D/  (Signal).  12/ 
(Fund  Code).  039/  (Distribution  Code), 
*BLNK/  (Project),  07/  (Priority),  >BLNK/ 
(Required  Delivery  Date) ,  2B/  (Advice  Code) . 

H-202 .5  Shipping  Document  for  GFM 
Turn-In  (DD  Form  1483).  DD  Form  1483  is 
a  document  authorized  for  turn-in  of  Gov- 
emment-fumlshed  material.  Department  of 
Defense  Forms,  other  than  the  DD  Form  1483, 
used  for  tum-in  shall  contain  as  a  minimum 
the  data  prescribed  in  H-502.  The  DD  Form 
1483  may  be  used  for  multiline  or  single-line 
turn-ins  and  accommodates  all  requirements 
for  essential  data  elements.  DD  Form  1438 
is  set  forth  on  the  following  pages.  (See  also 
F-200.1483.) 

H-202.6  Multiuse  Standard  Requisition¬ 
ing/Issue  System  Document  (DD  Form 
1348-4).  DD  Form  1348-4  is  a  multiline 
item  paper  document  designed  to  accom¬ 
modate  a  maximum  of  15  single  line  items 
on  one  sheet.  The  form  may  be  used  as  a 
requisition  by  Defense  Contractors  for  req¬ 
uisitioning  GovemmenA-fumlshed  material 
when  such  use  is  approved  by  the  Military 
Service. 

(a)  The  DD  Form  1348-4  is  a  single  part, 
paper  document,  measuring  10)4  Inches  by  8 
Inches.  The  form  may  be  prepared  manually 
by  pen  or  typewriter.  The  form  consists  of 
two  parts  which  reflect  document  identifica¬ 
tion  data  and  requisition  data.  The  docu¬ 
ment  identification  data  serves  to  identify 


^When  an  element  data  Is  not  appli¬ 
cable,  the  field  shall  be  recognized  and  en¬ 
tered  as  “BLNK.” 


I 


FEDERAL  REGISTER,  VOL.  32,  NO.  1 1— WEDNESDAY,  JANUARY  It,  196Y 


a  single  document  and  Is  applicable  to  each 
line  being  requisitioned.  The  requisition 
data  are  the  data  applicable  to  the  specific 
item  being  requisitioned.  No  deviations  or 
modifications  are  authorized  in  the  size, 
format,  or  use  of  the  DD  Form  1348-4  than 
as  prescribed  In  this  Manual. 

(b)  The  block  alignment  of  DD  1348-4  Is 
compatible  with  the  numeric  block  align¬ 
ments  of  DD  Forms  1348  and  1348m,  with 
the  exception  of  blocks  23,  24,  and  26. 

(c)  The  data  entries  of  DD  Form  1348-4 
are  the  same  as  prescribed  for  requisitions 
submitted  on  DD  Forms  1348  and  1348m, 
with  the  noted  exceptions  of  blocks  23,  24, 
and  25.  Block  23  Is  for  optional  use  and  may 
refiect  such  data  as  routing  Identifier  codes 
required  for  Intra-Department/ Agency  use. 
The  signature  block  25  Is  not  required  to  be 
completed  on  contractor  requisitions  sub¬ 
mitted  on  Department  of  Defense  supply 
sources.  Block  24  (Remarks)  Is  provided  for 
entry  of  data  necessary  to  assist  In  supply 
decisions  and  which  cannot  be  accom¬ 
modated  by  the  prescribed  MILSTRIP  codes. 
Blocks  0-11,  document  number  and  date,  and 
block  12,  serial  number,  are  heavily  black 
lined  to  facilitate  document  and  line  item 
Identification  and  provide  for  ease  of  filing. 

(d)  Each  item  contained  on  DD  Form 
1348-4  will  be  processed  separately  as  a  single 
line  without  regard  to  other  items  contained 
on  the  document.  In  this  respect,  sub¬ 
sequent  transactions,  such  as  status,  can¬ 
cellations,  followups,  etc.,  will  be  accom¬ 
plished  on  a  single  line  item  basis  by  use  of 
either  the  DD  Form  1348  or  message. 

(e)  When  the  form  la  used  to  requisition 
Items  not  Identified  by  stock  or  part  num¬ 
bers,  the  Item  descriptions  may  be  written 
across  an  entire  line  or  lines  imder  requls- 
tlon  data,  without  regard  to  columnar  head¬ 
ings.  Such  data  as  the  quantity,  serial  num¬ 
ber,  supplementary  address,  signal  and  ad¬ 
vice  codes  will  be  entered  directly  below  the 
Item  descriptions  in  appropriate  blocks. 
When  more  than  one  delivery  date  is  appli¬ 
cate  to  a  single  item,  block  21  will  be  left 
blank  and  delivery  dates  reflected  on  the 
llne(s)  directly  beneath  the  desired  Items. 

(f)  The  form  may  be  completed  In  as  many 
copies  as  required.  However,  only  the  origi¬ 
nal  copy  will  be  submitted  to  supply  sources 
as  a  requisition. 

H-203  Issue  priority  designators  on  req^ 
uisitions  for  Oovemment-fumished  ma¬ 
terial.  (a)  The  contracting  Military  De¬ 
partment  may  Issue  specific  Instructions  to 
contractors  on  the  use  of  priority  designators 
when  contractor  activities  are  operated  In 
direct  support  of; 

(I)  Military  force  activities,  or 

(II)  Programs  which  have  been  given  ap¬ 
proval  for  top  national  priority. 

(b)  When  contractors,  other  than  those 
qualifying  under  (a)  above,  requisition  Oov- 
ernment-fumlshed  material  from  the  De¬ 
partment  of  Defense  distribution  system,  the 
following  priority  designators  and  criteria 
shall  be  used  on  contractor  requisitions: 

(I)  Prlmlty  Designator  07  shall  be  used 
when  an  Item  Is  required  to  alleviate  an 
existing  work  stoppage. 

(II)  Priority  Designator  00  shall  be  used 
when  nonavailability  of  the  Item  required 
will  Impair  the  contractor’s  abUlty  to  meet 
contract  conunltments. 

(III)  Priority  Designator  14  shall  be  used 
when  an  Item  Is  required  for  support  of  con¬ 
tract  performance  on  a  more  urgent  basis 
than  stock  replenishment. 

(Iv)  Priority  Designator  10  shall  be  used 
when  an  Item  la  required  for  stock  replenish¬ 
ment  or  to  establish  Initial  operating  stocks. 
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H-204  Time-frames.  Time-frames  have 
been  established  for  fiunlshing  supply  status 
and  for  delivery  of  material  as  follows: 

(1)  Supply  status — 

Dispatched 
after  receipt  of 

Priority  designator  requisition 

1  through  08 _ 24  hours 

00  through  20 _  2  working  days 


(11)  Delivery  of  material — 


Priority  ilesignator 

From  requisition  date  to  re¬ 
ceipt  of  material  by  consignee 

CONUS 

Overseas 

1  through  03 . 

120  hours*.... 

168  hours.' 

16  days. 

46  days. 

60  days. 

oe  through  18 . 

Todays . 

1  Baaed  on  24-liour  work  schedule  7  days  per  week. 
Time  in  days  includes  Saturdays,  Sundays,  and  holi¬ 
days. 


H-206  Status  data. 

H-206.1  Qeneral.  The  MILSTRIP  system 
requires  that  processing  elements  of  the  mil¬ 
itary  supply  activity  show  action  taken  or 
being  taken  on  certain  requisitions.  The 
term  for  this  Information  Is  known  as  “status 
data"  and  the  specific  types  of  such  data  are 
categorized  as  exception  status,  100  percent 
supply  status,  and  shipment  status. 

H-206.3  Exception  status.  Exception 
status  Is  any  of  the  following  nonpositive 
supply  availability  decisions,  alone  or  In 
combination: 

(I)  Back  order, 

( II )  Procurement  for  direct  delivery. 

(ill)  Partial  Issue  or  partial  other  action, 

(iv)  Substitution, 

(V)  Change  of  imlt  of  Issue, 

(vi)  Requisition  returned  for  specific 
cause, 

(vll)  Passing  order, 

(vUl)  Referral  order, 

(lx)  Cancellation  acknowledgment,  and 
(X)  Any  circumstance  which  predicts  that 
Issue  may  not  be  made  within  the  number 
of  days  established  for  the  priority  assigned. 

H-2053  too  percent  supply  status.  The 
100  percent  supply  status  la  each  and  every 
distribution  decision,  positive  or  negative. 

H-205.4  Shipment  status.  Shipment  sta¬ 
tus  Is  advice  of  estimated  or  actual  ship¬ 
ment  dates  Including  the  transportation 
control  number  or  Government  bill  of  lading 
number,  mode  of  shipment,  and  port  of  em¬ 
barkation  for  shipments  destined  overseas. 

H-208  Followups.  The  MILSTRIP  system 
provides  for  foUowups.  A  foUowup  may  bo 
submitted  by  the  requisitioned  or  supple¬ 
mentary  addressee  provided  that  status  data 
Is  not  on  hand  and  the  time-frame  for  re¬ 
ceiving  such  data  has  elapsed,  or  the  time- 
frame  for  the  receipt  of  material  has  elapsed. 

H-207  Media  and  transmission  of  MIL- 
STRIP  documents.  The  MILSTRIP  forms 
and  procedures  are  designed  for  both  manual 
and  mechanized  application,  transmission, 
and  processing  of  requisitions  and  follow-on 
transactions.  Methods  of  submission  and 
transmission.  In  order  of  preference,  are  as 
follows: 

(I)  Transceiver; 

(II)  Air  or  regular  mall,  with  the  container 
eonspicuoiuly  marked  “MUHTRIP”; 

(III)  Courier: 

(Iv)  Administrative  electrical  message;  and 

(v)  Telephone  or  radio. 

H-208  Required  Delivery  Date,  (a)  Nor¬ 
mally,  a  required  dtilvery  date  will  not  be 
placed  on  a  requisition.  However,  If  the  pre- 
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scribed  time-frames  for  the  priority  assigned 
does  not  meet  the  "actual  need  date”,  a  re¬ 
quired  delivery  date  may  be  placed  on  the 
requisition  Indicating  that  the  material  must 
be  delivered  by  that  specific  date  to  preclude 
work  stoppage. 

(b)  On  Defense  Supply  Agency  bailment 
type  contracts,  the  required  delivery  date  In¬ 
dicates  the  date  on  which  the  Government- 
furnished  material  must  be  ready  for  pickup 
at  the  Military  Department  distribution  point 
by  a  carrier  (contractor’s  truck  or  commercial 
carrier  designated  by  the  contractor). 

H-209  Cedes. 

H-209.1  General.  Part  6  provides  the 
codes  and  other  data  normally  required  by 
contractors  on  a  repetitive  basis  to: 

(I)  Requisition  and  turn-ln  Government- 
furnished  material, 

(II)  Prepare  cancellation  of  requisitions, 

(III)  Initiate  followups  on  requisitions, 
and 

(Iv)  Interpret  status. 

Infrequently  used  codes  and  codes  of  limited 
application  will.  If  required,  be  provided  In 
the  contract  or  otherwise  fturnished  to  the 
contractor  by  the  procuring  Military  Depart¬ 
ment  or  Government  Agency. 

H-209.2  Routing  identifier.  ’The  name, 
address  and  routing  identifier  code  of  the 
supply  and  distribution  organization  respon¬ 
sible  for  MILSTRIP  supply  support  will  be 
provided  In  the  contract  or  otherwise  fur¬ 
nished  to  the  contractor  by  the  procuring 
Military  Department  or  Government  Agency. 
When  more  than  one  supply  and  distribution 
organization  Is  responsible  for  MILSHtlP 
supply  support,  the  name,  address,  routing 
Identifier  code,  and  logistic  responsibility  as¬ 
signed  each  supply  and  distribution  organi¬ 
zation  will  be  provided  In  the  contract  or 
otherwise  furnished  to  the  contractor  by  the 
procuring  Military  Department  or  Govern¬ 
ment  Agency. 

H-210  Addresses.  Contractors  shall  use 
their  activity  address  codes,  as  assigned  by 
the  Military  Departments,  on  MILSTRIP  doc¬ 
uments.  These  Identlfyllng  codes  are  pub¬ 
lished  for  the  Departments  In  the  DOD  Ac¬ 
tivity  Address  Directory  (AR-726-60-1:  DSAH 
4140.1  (for  the  Department  of  the  Navy  and 
the  Defense  Supply  Agency;  AFM  76-6;  MCO 
P4420.2D;  CG  364) . 

Past  3 — Requisitions,  Followups,  Cancella¬ 
tions  AND  Requisition  Modhtebs 

H-300  Scope  of  part.  ’This  part  sets  forth 
uniform  Instructions  for  the  prepiuatlon, 
submission,  and  distribution  of  MILSTRIP 
documents  for  use  as  requisitions,  follow¬ 
ups,  cancellations,  and  requisition  modifiers. 

H-301  General.  Depending  on  the  mech¬ 
anized  oiq>abllltles  of  the  contractor,  the 
means  of  transmitting  the  request,  and  the 
urgency  of  need,  the  requisition  may  be  pre¬ 
pared  as  a  manual  requisition  on  a  DD  Form 
1348,  a  prepunched  requisition  on  a  DD  Form 
1348m,  or  as  a  message-type  or  telephonic 
request.  Requisitions  may  be  prepeued  by 
either  the  contractor  or  the  Procuring  Ac¬ 
tivity,  as  specified  In  the  contract. 

H-302  Preparation  and  utilization  of  the 
DOD  single  line  item  requisition  system  doc¬ 
ument  {manual)  {DD  Form  1348).  See  H- 
202.1. 

H-302.1  Uses.  Contractors  not  having 
mechanized  capabilities  shall  utilize  DD 
Form  1348  tor  the  following  purposes: 

(I)  Manual  requisitions, 

(II)  Manual  followups, 

(Ul)  Manual  cancellations,  and 

(Iv)  Manual  requisition  modifiers. 

H-302J  Use  of  DD  Form  1348  as  a  req¬ 
uisition.  When  used  as  a  requisition,  DD 
Form  1348  shall  be  prepared  as  follows: 
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Card 

oulunms 

Field/LsKSnd 

Explanation  and  Instructions 

67-71 

72 

73-80 

Leave  blank. 

Enter  the  appropriate  manaxemetit  code  as  prescribed  by  the  contracting 
Military  Department  or  Agency;  otherwise,  leave  blank. 

See  II-61S. 

Leave  blank. 

■  -  ■"  1 - - 

Blank . 

* 

(Ul)  The  order  and  shipping  time  stand* 
ardsTor  receipt  of  material  have  elapsed. 


H -303.2  Vte  of  DD  Form  134Sm  as  a  fol- 
'lotDup.  (a)  Followups  may  be  submitted 
only  by  the  requlsltloner  or  the  supplemen¬ 
tary  addressee.  Prior  to  submission,  the  con¬ 
tractor  following  up  will  Insure  that  status 
data  are  not  on  band  and  that  the  time- 
frame  for  receipt  of  status  has  elapsed  or 
that  the  time-frame  for  receipt  of  the  ma¬ 
terial  has  elapsed. 

(b)  Followups  for  requisitions  with  Pri¬ 
ority  Designators  00  through  20  may  be  sub¬ 
mitted  only  after  expiration  of  at  least  10 
days  from  the  date  of  requisition  or  pre¬ 
vious  followup  submission  date.  Followups 
for  requisitions  with  Priority  Designators  01 
through  06  nuiy  be  submitted  only  after  ex¬ 
piration  of  48  hours  from  the  requisition 
submission  date  or  previous  followup  sub¬ 
mission  date.  Submission  of  followups  un¬ 
der  these  criteria  will  be  accomplished  only 
after  activities  Insure  that: 

(I)  Status  Information  has  been  requested 
under  the  provisions  of  the  Media  and  Status 
Code; 

(II)  Status  data  are  not  on  hand  to  Indi¬ 
cate  a  delay  In  receipt  of  material  beyond 
the  Priority  Delivery  Date  or  Required  De¬ 
livery  Date;  or 


H-303.4  Use  of  DD  Form  1348m  as  a  requi¬ 
sition  modifier.  See  H-307. 

H-304  Preparation  and  use  of  messages. 

H-304.1  General.  Requisitions,  follow¬ 
ups,  and  cancellations  may  be  transmitted 
by  messages  when  time  is  of  the  essence  and 
other  means  are  not  considered  appropriate. 

H-304.2  Limitations.  When  messages  are 
used  for  any  of  tlie  foregoing  purposes,  each 


Activities  following  up  on  overseas  requisi¬ 
tions,  prior  to  submission  of  followups  will 
Insiu^  that  48  hours  have  elapsed  since  the 
Required  Delivery  Date  or  the  Priority  De¬ 
livery  Date  expressed  on  the  requisition,  or 
that  48  hours  have  elapsed  since  expiration 
of  the  established  time  frame  for  receipt  of 
status. 

(c)  Followups  shall  be  submitted  to  the 
point  to  which  the  requisition  was  sub¬ 
mitted,  except  when  supply  status  has  been 
received  Indicating  that  another  supply  ac¬ 
tivity  Is  responsible  for  processing  the  de¬ 
mand.  In  the  latter  case,  followup  shall  be 
to  the  activity  Indicated  as  currently  proc¬ 
essing  the  requisition  (l.e.,  “last  known 
source  of  supply”,  which  Is  the  distribution 
point  holding  the  demand  for  decision  to 
Issue  the  material).  Transmission  of  fol¬ 
lowups  will  normally  be  by  the  same  method 
employed  for  submission  of  requisitions. 

(d)  When  used  as  a  followup  and  when 
no  status  has  been  received  from  the  supply 
source,  the  following  entries  shall  be  punched 
in  the  DD  Form  1348m: 


transmission  shall  be  limited  to  a  maximum 
of  seven  transactions.  When  explanatory 
comments  are  required,  the  appropriate  entry 
shall  be  entered  on  the  line  Immediately  fol¬ 
lowing  et^h  transaction.  All  transactions 
on  a  single  message  must  be  Intended  for  the 
same  elements  within  the  recipient  process¬ 
ing  point;  l.e.,  the  routing  Identifier  codes 
must  be  Identical  on  all  transactions. 


H-304.3  Use  of  messages  as  requisitions. 
The  first  line  In  the  body  of  the  message 
shall  contain  the  words  “MILSTRIP  Requisl- 
tlon(s)”.  Thereafter,  each  transaction  shall 
be  numbered  commencing  with  number  1 
and  the  first  66  columns  of  data,  except  that 
dividing  slashes  (/)  shall  be  inserted,  and 
divided  exactly  as  shown  In  H-202.4.  Each 
transaction  shall  consist  of  18  separate  field 
lengths  of  data. 

H-304.4  Use  of  messages  as  cajicellations, 
followups,  and  requisition  modifiers.  Can¬ 
cellations,  followups,  and  requisition  modi¬ 
fiers  by  message  shall  be  In  the  same  format 
as  that  shown  for  a  sample  requisition,  ex¬ 
cept  that  the  first  line  In  the  body  of  the 
message  shall  be  shown  as  “MILSTRIP  Can¬ 
cellation  (s),’*  “MILSTRIP  Pollowup(s),"  or 
“MILSTRIP  Requisition  Modifier (s).’*  as  ap¬ 
propriate.  Data  shown  on  cancellations  and 
followups,  except  the  first  element  of  data 
which  will  show  the  correct  document  Iden¬ 
tifier,  shall  be  a  repeat  of  the  original  requisi¬ 
tion.  An  entry  In  a  requisition  modifier 
document  may  differ  from  that  In  the  origi¬ 
nal  requisition  only  to  reflect  an  Increase  or 
decrease  In  the  Priority  Date  or  Required  De¬ 
livery  Date.  When  the  priority  of  an  item 
ordered  changes  but  the  quantity  requisi¬ 
tioned  is  different  from  the  quantity  previ¬ 
ously  requisitioned,  a  new  requisition  shall 
be  submitted  for  the  quantity  required  un¬ 
der  the  new  priority. 

H-304.5  Confirmation  copies.  When  req¬ 
uisitions  are  relayed  by  electrical  message, 
confirmation  copies  are  not  required  by  the 
supply  soiirce  and  shall  not  be  forwarded. 

H-305  Telephone  and  radio  requisitions. 

H-305.1  GeneraL  Under  exceptional  cir¬ 
cumstances  when  other  methods  of  trans¬ 
mission  are  not  adequate,  requisitions  may 
be  submitted  by  telephone  or  radio.  When 
considered  necessary,  requisitions  will  be  pre¬ 
pared  on  DD  Form  1348  or  DD  Form  1348m, 
as  appropriate,  and  read  to  the  supply  source 
by  telephone  or  radio  In  exact  columnar 
alignment. 

H-305.2  Confirmation  copies.  When  req¬ 
uisitions  are  relayed  by  telephone  or  radio, 
confirmation  copies  are  not  required  by  the 
supply  source  and  shall  not  be  forwarded. 

H-306  Formats  for  status,  replies  to  fol¬ 
lowups,  and  replies  to  cancellation  requests. 
The  formats  used  by  military  processing  ele¬ 
ments  (l.e.,  depots.  Inventory  control  {joints. 
Inventory  managers,  etc.)  In  furnishing 
status  and  In  replying  to  followups  and  can¬ 
cellation  requests  are  as  follows: 

(I)  Exception  status,  see  H-611; 

(II)  100  percent  supply  status,  see  H-611: 

(III)  Shipment  statxis,  see  H-612; 

(Iv)  Reply  to  followup,  see  H-613;  and 

(V)  Reply  to  cancellation  request,  see 
H-614. 

H-307  Submission  and  use  of  requisition 
modifier  documents,  (a)  A  requisition  mod¬ 
ifier  document  may  be  Initiated  bf  the  req- 
ulsltioner  or  supplementary  addressee  to 
modify  previously  submitted  requisitions 
when  the  required  dates  for  previously  req¬ 
uisitioned  materiel  must  be  changed  to  pre¬ 
vent  work  stoppage  at  Industrial/productlon 
activities  engaged  In  repair,  modification,  or 
manufactiu-e  of  primary  weapons,  equipment, 
and  supplies. 

(b)  The  activity  Initiating  a  requisition 
modifier  dociunent  will  be  responsible  for 
furnishing  notification  of  such  action  to 
other  Interested  activities,  such  as  the  requl¬ 
sltloner.  and  the  supplementary  addressee. 
The  requisition  modifier  document  will  be 
transmitted  to  the  last  known  source  of 
supply. 

(c)  The  requisition  modifier  document 
will  be  prepared  by  originating  activities 
completing  all  prescribed  data  element  en¬ 
tries  for  requisitions.  An  entry  In  a  requi¬ 
sition  modifier  dociunent  may  differ  from 
that  in  the  original  requisition  only  to  refiect 


Card 

columns 

Data 

Explanation  and  instructions 

1-3 

Enter  the  code  AFl  or  AF2,  as  applicable  to  a  followup. 

Duplicate  entries  from  the  original  requisition. 

4-66 

(e)  When  used  as  a  followup  and  when  status  has  been  received  from  a  supply  source, 
the  following  entries  shall  be  punched  In  the  DD  Form  1348m: 


Card 

columns 

Data 

Explanation  and  instructions 

1-3 

Enter  the  code  AFl  or  AF2  as  applicable  to  a  followup. 

Enter  code  identifying  the  last  known  supply  source  indicated  on  the 
supply  status  card  in  columns  67-69. 

Duplicate  the  entriee  from  the  last  status  card  received. 

4-6 

7-80 

H-303.3  Use  of  DD  Form  1348m  as  a  cancellation,  (a)  A  cancellation.  In  whole  or  In  part, 
shall  be  Initiated  only  by  the  requlsltloner  or  the  supplementary  addressee.  Transmission 
of  cancellation  will  normally  be  by  the  same  method  employed  for  submission  of 
requisitions. 

(b)  Preparation  of  the  DD  Form  1348m  for  use  as  a  cancellation  shall  be  as  follows: 


Tard 

columns 

■  \ 

Flold/Legcnd 

Eaxplnation  and  instructions 

1-3 

Enter  code  ACI  or  AC2,  as  applicable  to  a  cancellation. 

Enter  code  for  last  known  source  of  supply. 

Enter  code  sliown  on  requisition. 

Enter  stock  or  part  number  as  shown  on  requisition  or  on  supply  status 
card  when  such  status  has  been  received. 

Enter  unit  of  issue  as  shown  on  requisition  or  status  card. 

Enter  quantity  for  which  cancellation  is  requested. 

Enter  the  document  number  of  the  requisition  for  which  cancellation  la 
requested. 

Enter  suffix  code  as  shown  In  supply  statiu  card  when  applicable;  other¬ 
wise,  enter  demand  code  from  requisition. 

The  data  in  the  requisition  (columns  45-66)  or  supply  status  card  (columns 
45-80)  shall  bo  hiciuded  in  the  cancellation. 

4-6 

7 

Media  and  status . . . 

8-22 

23-24 

25-29 

30-43 

44 

45  go 

No.  11- 


-11 
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an  upgrading  or  downgrading  In  the  Pri¬ 
ority  Designator  or  Required  Delivery  Date. 
When  the  prlorty  of  an  item  changes,  but  the 
quantity  required  is  different  than  the 
quantity  previously  requisitioned,  a  new 
requisition  will  be  submitted  for  the  quan¬ 
tity  required  under  the  new  priority. 

(d)  Supply  sourcee  will  process  requisi¬ 
tion  modifier  documents  to  provide  for  modi¬ 
fication  of  requisitions  on  back-order  or 
modification  of  requisitions  for  which  mate¬ 
riel  release  orders  or  DD  Forms  1348-1  have 
not  been  processed  to  storage  activities. 
Requisitions  which  have  been  submitted  to 
procurement  sources  for  direct  delivery  of 
required  items  at  the  time  of  receipt  of  req¬ 
uisition  modifier  documents  are  not  required 
to  be  modified.  These  requisitions  will  be 
considered  as  requisitions  for  which  materiel 
release  orders  or  DD  Forms  1348-1  have  been 
processed  at  the  time  of  receipt  of  requisi¬ 
tion  modifier  documents.  When  requisition 
modifier  documents  are  processed,  the  orig¬ 
inal  requisitions  identified  by  document 
numbers  of  the  modifier  documents,  will  be 
suspended  from  processing.  Should  the  orig¬ 
inal  requisitions  be  held  on  back-order, 
upon  receipt  of  the  requisition  modifier  doc¬ 
ument,  the  issue  priority  designators  and/ 
or  required  delivery  dates  will  be  amended 
in  accordance  with  the  requisition  modifier 
documents.  Procurement  sources  will  be 
advised  of  the  issue  priority  designator  and/ 
or  required  delivery  date  amendments.  Mod¬ 
ification  of  materiel  release  orders  or  DD 
Forms  1348-1  is  at  the  discretion  of  the 
Military  Services  and  Agencies.  Supply 
sources  will  furnish  requiring  activities  with 
the  latest  supply  or  shipment  status  infor¬ 
mation  when  modification  of  materiel  release 
orders  or  DD  Forms  1348-1  will  not  be  ac¬ 
complished.  In  those  Instances  where  the 
Services  or  Agencies  elect  to  modify  materiel 
release  orders  w  DD  Forms  1348-1,  a  mate¬ 
riel  release  order  or  DD  Form  1348-1  modifier 
document  will  be  prepared  and  transmitted 
to  the  applicable  storage  activity.  The 
materiel  release  order  ot  DD  Form  1348-1 
modifier  documents  will  be  prepcu^  as  a 
result  of  processing  requisition  modifier  doc¬ 
uments  as  new  requisitions. 

(e)  Storage  activities,  upon  receipt  of  ma¬ 
teriel  release  cxders  or  DD  Form  1348-1  modi¬ 
fier  docximents,  will  cancel  the  original  ma¬ 
teriel  release  order  or  DD  Form  1348-1. 
Identiflcatlon  of  these  latter  documents  will 
be  accomplished  by  matching  the  document 
numbers  of  modifier  documents  with  docu¬ 
ment  numbers  of  materiel  release  wders  or 
DD  Forms  1348-1  having  been  previously 
received.  The  modifier  documents  will  be 
processed  in  the  normal  manner  prescribed 
for  materiel  release  orders  or  DD  Forms 
1348-1. 

(f)  In  those  instances  where  requisition 
modifiers  or  materiel  release  order  modifiers 
are  received  at  requisitioning  processing 
points  and  storage  activities  and  cancella¬ 
tion  action  cannot  be  taken  against  the  orig¬ 
inal  requisition  or  MRO,  due  to  no  record  of 
the  requisltion/MRO,  the  following  actions 
will  be  taken: 

(I)  Requisition  processing  points  will  proc¬ 
ess  the  requisition  modifier  document  as  a 
new  requisition. 

(II)  Storage  activities  will  process  the  ma¬ 
teriel  release  order  modifier  document  as  a 
new  materiel  release  order. 

(g)  When  storage  activities  receive  ma¬ 
teriel  release  order  or  DD  Form  1348-1  modi¬ 
fier  documents  and  shipment  action  applica¬ 
ble  to  the  (M-iglnal  materiel  release  order  or 
DD  Form  1348-1  has  been  accomplished,  no 
action  will  be  taken  relative  to  the  modifier 
document. 

(h)  Docximent  Identifier  Codes  to  be  used 
on  requisition  modifier  doc\unents  are  listed 
in  H-602.3. 


(i)  The  General  Services  Administration 
is  exempted  from  the  requisition  modifier 
procedures. 

Part  4 — Relxase/Reczipt  Documentation 

H-400  Scope  of  part.  This  part  sets  forth 
instructions  for  the  preparation  and  use  of 
the  MILSTRIP  documentation  prepared  by 
the  military  supply  activity  to  accompany 
Government-furnished  material  to  contrac¬ 
tors. 

H-401  General.  All  contractor  receipts  of 
Govemment-fiirnished  material  under  MID¬ 
STRIP  will  be  accompanied  by  a  Release/Re- 
celpt  Document  -(DD  1348-1)  (see  H-202.3) 
prepared  by  the  military  supply  activity  re¬ 
gardless  of  whether  shipment  is  in  response 
to  a  contractor’s  requisition  or  is  the  result 
of  action  by  a  military  supply  activity.  The 
military  supply  activity  will  supply  a  mini¬ 
mum  of  three  copies  of  DD  Form  1348-1  with 
the  material.  Additionally,  if  an  advance 
copy  of  a  bill  of  lading  is  received,  a  copy  of 
the  DD  Form  1348-1  will  be  attached. 

H-402  Responsibilities.  On  Military  De¬ 
partment  originated  req\ilsltlons  for  Govern- 
ment-f\u:nished  material,  it  is  the  responsi- 


H-404.2  Other  data.  In  order  to  accom¬ 
modate  the  various  distribution  systems  and 
equipment,  DD  Form  1348-1  provides  blocks 
labeled  "A”  through  “T”  for  entry  of  othCT 
data.  The  use  of  these  blocks  Is  optional; 
but,  when  used,  they  shall  contain  the 
following; 

Block  Data  which  may  be  entered 

A  The  shipping  point  identified  by 
name  and/or  code. 

B  The  consignee  by  name  and  address 
and/or  code  listed  in  DOD  Activ¬ 
ity  Address  Directory. 

C  Repeat  of  data  entered  in  the  sup¬ 
plementary  address  field  (col¬ 
umns  45-50). 

D  The  project  and/or  code,  if  any. 

E  The  extended  value  of  the  trans¬ 
action. 

F  The  location  from  which  materiel 
is  to  be  selected. 

G  Coded  cargo  data. 

H  The  number  of  issue  units  in  a 
package. 

I  The  unit  weight  applicable  to  the 
unit  of  issue. 

J  The  unit  cube  applicable  to  the 
unit  of  issue. 

K  Uniform  freight  classification. 

L  National  motor  freight  classifi¬ 
cation. 

M  Percentage  of  first  class. 

N  For  internal  use. 

O  Date  of  document  preparation. 

P  Materiel  condition  code. 


blllty  of  the  originating  Military  Department 
to  Insure  that  the  contract  number  is  refer¬ 
enced  on  the  documentation  accompanying 
the  shipment;  l.e.,  on  the  DD  Form  1348-1. 

H-403  Exceptions  in  preparation,  (a) 
Shipment  Status  Cards  prepared  by  Navy 
activities  may  not  contain  the  computed  req¬ 
uisition  submission  time  in  card  columns 
52-53,  except  when  Shipment  Status  Cards 
are  prepar^  from  Materiel  Release  Orders 
received  from  Defense  Supply  Centers. 

(b)  Release/Receipt  Document  (DD 
1348-1)  resulting  from  Materiel  Release  Or¬ 
ders  prepared  by  DBA  activities  will  perpetu¬ 
ate  the  Fund  Code  by  placing  this  code  in 
columns  21  and  22  of  the  document.  On 
intra-Navy  transactions  the  Fund  Code  will 
be  entered  in  card  columns  52-53  of  the  form. 
Receiving  activities  will  refer  to  Routing 
Identifier  Code  (From)  in  columns  67-69  to 
determine  if  the  Fund  Code  or  Submission 
nme  is  entered  in  columns  52-53  of  the 
DD  1348-1. 

H-404  Data  entries. 

H-404.1  Minimum  data  entries.  The 
minimum  data  entries  shown  on  the  DD 
Form  1348-1  shall  be  as  follows: 


Q  For  service  use. 

R  For  internal  use. 

8  For  internal  use. 

T  Stock  or  part  number  of  item  orig¬ 
inally  requested,  if  other  than 
item  released. 

n  Freight  classification  nomenclature. 

V  For  internal  use. 

W  For  internal  use. 

X  Item  nomenclature. 

T  For  internal  use. 

1-10  Shippers  and  receivers  use. 

AA-PF  Provided  for  any  special  notes  or 
instructions  deemed  appropriate. 

GG  Provided  for  any  special  notes  or 
Instructloiu  deemed  appropriate. 
For  Air  Forco  Government-fur¬ 
nished  material,  the  Expend- 
ability-Recoverablllty-Repalr 
Code  (ERRC)  shall  be  entered  in 
block  GO  by  the  shipping 
activity. 

11-15  Self-explanatory. 

H-405  Document  distribution.  Distribu¬ 
tion  of  the  individual  copies  of  IXX>  Single 
Line  Item  Release/Receipt  Document  (DD 
Form  1348-1)  shall  be  as  follows: 

(1)  Copy  1  is  retained  by  the  distribution 
point  (shipper): 

(U)  Copies  3,  3,  and  4— to  consignee  with 
materiel; 

(Ul)  Oopy  5— to  consignee  attached  to  out¬ 
side  of  No.  1  shipping  container  after  use  for 
picking,  packing,  and  item  identification; 


Columns 

Item 

Identification  or  source  of  data 

1-3 

Identifies  the  source  document  used  to  prepare  DD  Form  1348-1. 

The  routing  identifier  of  the  shipping  activity. 

The  code  originally  assigned  to  the  requisition  document. 

The  stock  or  part  number  of  the  item  shipped.  See  H-403. 

The  unit  of  issue  of  the  stock  or  part  number  being  shipped. 

The  quantity  being  shipped. 

The  document  number  originaily  assigned  to  the  requisition. 

Biank,  if  the  document  represents  shipment  of  the  total  quantity  requi¬ 
sitioned;  otherwise  an  appropriate  character  is  assigned  to  indicate  a 
partial  quantity  shipped, 
jxhe  code  as  shown  on  the  orlginai  requisition. 

7 

8-22 

23-24 

25-29 

30-43 

44 

45-50 

51 

Supplementary  address . 

52-53 

The  computed  elapsed  number  of  days  from  the  date  of  the  requisition 
until  receipt  by  the  supply  distribution  system.  Bee  H-403. 

54-W 

67-50 

|The  code  as  shown  on  the  original  requisition. 

60-61 

62-04 

67-60 

70-73 

Requited  delivery  date . 

Routing  identifier  code . 

The  Julian  day  calendar  date  assigned  to  the  original  requisition  or  other 
source  document. 

The  routing  Identifier  code  (if  any)  appearing  in  columns  67-69  of  the 
source  document.  Identifies  the  activity  directing  release  of  the 
material. 

Distribution  system  management  codes  as  prescribed  by  the  contracting 
Military  Department  or  Agency.  Bee  H-415. 

The  unit  price  of  the  item  being  released. 

74-80 

Block  Data  which  may  be  entered 
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(Iv)  Copy  6* — to  consignee  with  advance 
copy  of  the  hill  of  lading; 

(V)  Copy  7 — transportation  copy  retained 
by  the  distribution  point  (shli^r). 

Pabt  5 — Return  or  Government-Furnished 
Material  (QFM) 

H-500  Scope  of  part.  This  part  sets 
forth  Instructions  for  the  preparation  and 
use  of  the  MILSTRIP  document  for  the  re¬ 
turn  of  Government-furnished  material. 


*When  shipment  Is  accomplished  by  a 
method  not  reqiUrlng  backup  documenta¬ 
tion  to  a  movement  document  (l.e.,  parcel 
poet.  Government  truck,  etc.) .  this  copy  will 
be  destroyed  by  the  shipping  point. 


H-501  General,  (a)  Shipping  Document 
for  GPM  Turn -In  (DD  Form  1483)  Is  author¬ 
ized  for  use  by  a  contractor  In  returning  Gov¬ 
ernment-furnished  material  to  the  cognizant 
Military  Department. 

(b)  Serviceable  and  unserviceable  turn-ins 
shall  be  documented  separately.  The  type  of 
tum-in  shall  be  indicated  by  the  Insertion  of 
an  "X”  In  the  “Serviceable”  or  “Unservice¬ 
able”  box  on  the  form,  as  appropriate. 

(c)  Department  of  Defense  forms,  other 
than  the  DD  Form  1483,  used  for  turn-ln  shall 
contain  as  a  minimum  the  data  prescribed  In 
H-^02. 

H-50a  Preparation  of  DD  Form  1483.  The 
following  entries  on  DD  Form  1483  are  re¬ 
quired  : 


(II)  Copy  4 ' — to  the  activity  designated  In 
block  B,  Ship  To,  with  advance  copy  of  bill  of 
lading; 

(III)  Copies  5  and  8 — to  the  activity  en¬ 
tered  in  block  E.  Office  Administering  Con¬ 
tract  (however,  when  the  activity  in  block  E 
is  a  Defense  Contract  Administration  Serv¬ 
ices  Region,  copies  5  and  6  will  be  destroyed 
by  the  shipping  point); 

(Iv)  Copy  7 — packing  list;  and 
(v)  Other  copies — as  required  for  internal 
use  by  shipping  contractor. 

H-504  Continuation  sheets.  When  con¬ 
tinuation  sheets  are  necessary,  the  following 
minimum  entries  are  required  on  the  second 
and  all  succeeding  pages  of  DD  Form  1483: 
(1)  Block  A — Contract  Number, 

(U)  Page  of  pages, 

( 111 )  Block  D — Ship  Prom, 

(Iv)  Block  B— Ship  To, 

(v)  Block  C — Mark  For  (if  applicable) ,  and 
(vl)  Block  E — Office  Administering  Con¬ 
tract. 

H-505  Reproduction  of  DD  Form  1483. 
, Contractors  are  authorized  to  use  ditto,  hec¬ 
tograph,  multillth,  or  other  reproduction 
processes  In  documenting  turn-ins  of  Gov¬ 
ernment-furnished  material. 

Part  6 — Codes  and  Other  Data 

H-600  Scope  of  Part.  This  part  sets 
forth  the  codes  and  other  miscellaneous  data 
and  instructions  for  their  use  by  contractors 
in  the  preparation  and  Interpretation  of 
MILSTRIP  documents. 

H-601  Service  Assignment  Codes  {Blocks 
9  and  14 — Manual)  {Columns  30  and  45 — 
Mechanical).  Service  assignment  codes  are 
designed  to  accommodate  service  identity 
and  use  of  specific  fields  on  columns  without 
duplication  by  other  services.  Service  as¬ 
signment  codes  are  as  follows: 


Code 

Column  use 

Service 

30 

45 

C 

X 

X 

Army  (For  Contractor  Use  Only). 

<4 

X 

X 

Navy  (For  Contractor  Use  Only) 
(Contractors  not  listed  in 
lloDAAD). 

L 

X 

X 

Marine  Corps  (For  Contractor 
Use  Only). 

E 

X 

X 

Air  Force  (For  Contractor  Use 
Only). 

U 

X 

X 

Defense  Supply  Center  (For  Con¬ 
tractor  Use  Only). 

N 

X 

X 

Navy  (For  Contractor  Use)  (Con¬ 
tractors  listed  In  DoDAAD). 

H-602  Document  Identifier  Codes  {Block 
1 — Manual)  {Columns  1,  2,  and  3 — Mechani¬ 
cal). 

H-602. 1  General.  The  document  Identi¬ 
fier  code  provides  a  means  of  Identifying  a 
given  product  (l.e.,  requisition,  cancellation, 
followup,  reply  to  followup,  etc.)  to  the  sys¬ 
tem  to  which  It  pertains  and  further  Identi¬ 
fies  such  data  as  to  Its  Intended  purpose  and 
usage.  This  code  will  furnish  personnel  with 
the  ability  to  recognize  the  data  and  thence 


Fleld/legcnd 

Card 

columns 
or  blocks 

Explanation  and  instructions 

A 

Enter  full  contract  number. 

B 

Enter  name  and  address  of  storage  activity  or  depot  designated  by  the 
contracting  officer  to  receive  the  Oovemment-fumlshed  material. 

C 

D 

Enter  name  and  address  of  shipping  contractor  as  listed  in  DOD  Activity 
Address  Directory. 

Enter  name  and  address  of  activity  administering  the  contract. 

Office  administering  contract. 

E 

1-3 

RoutinR  Identifier  (stock 
control  activity  or  Inven¬ 
tory  control  point). 

Document  number  (basic)  — 

4-e 

7 

30-39 

30 

LMve  blank. 

Leave  blank. 

8ee  U-604. 

Enter  procuring  service  code.  See  H-601. 

Enter  activity  address  code  of  contractor  from  DOD  Activity  Address 
Directory. 

Enter  last  digit  of  calendar  year  followed  by  Julian  day  calendar  dote  on 
which  document  prepared.  See  H-609. 

Leave  blank. 

Leave  blank. 

Leave  blank. 

As  directed  by  contracting  officer. 

Leave  blank. 

As  directed  by  contracting  officer. 

As  directed  by  contracting  officer. 

31-35 

30-39 

44 

45-50 

51 

62-63 

64-50 

57-59 

00-61 

62-64 

RoutinR  identifier  (storage 
activity  or  depot). 

65-66 

67-71 

72 

Leave  blank. 

Leave  blank. 

Enter  the  appropriate  management  code  as  prescribed  by  the  contracting 
Military  Department  or  Agency;  otherwise,  leave  blank.  Bee  U-615. 
Leave  blank. 

Leave  blank. 

Enter  stock  number  In  accordance  with  n-603.1  through  n-603.4. 

Enter  appropriate  unit  of  issue  as  Indicated  on  document  on  which  origi¬ 
nally  received. 

Enter  quantity  slilpped. 

73 

74-80 

8-22 

23-24 

F 

25-29 

40-43 

For  Air  Force  Contractors  Only. 

Enter  serial  number  In  sequence  from  the  block  allocated  by  the  proi>erty 

--  administrator.  The  serial  number  shall  not  be  duplicated  on  any  one 
day. 

For  All  Other  Contractors. 

Enter  serial  number  beginning  with  0001  each  day  and  continue  In  nu¬ 
merical  sequence.  The  serial  number  shall  not  be  duplicated  on  any 
day. 

As  directed  by  contracting  officer. 

Leave  blank. 

O 

H 

I 

Enter,  as  applicable,  manufacturers’  code  and  part  number.  Item  descrip¬ 
tion  or  publication  reference,  stock  number  over  16  digits  as  dcscrlbra 
In  II-603.3  (c)  and  (d)  and  H-603.4. 

J 

K 

Enter  appropriate  code  from  n-610. 

L 

M 

Enter  bill  of  lading  number,  If  shipped  by  commercial  carrier.  Enter 
transportation  control  number  If  shipped  by  military  truck,  LOUAIR, 
or  QUICKTRAN8. 

N 

O 

For  use  of  shipping  contractor  as  required. 

Leave  blank. 

Keceipt . 1 . 

P 

I  Serial  number  of  combination  with  document  number  (Basic),  columns  30-30,  forms  complete  document  number 
for  each  line  item. 


H-503  Distribution  of  DD  Form  1483. 
Distribution  of  the  Individual  copies  of  DD 
Form  1483  shall  be  as  follows: 


(l)‘Ck>pie8  1,  2,  and  3 — ^to  the  activity  des¬ 
ignated  In  block  B,  Ship  To,  with  the  ma¬ 
terial; 


*When  shipment  Is  accomplished  by  a 
method  not  requiring  backup  documentation 
to  a  movement  (l.e.,  parcel  poet.  Government 
truck,  etc.),  copy  4  may  be  retained  by  ship¬ 
ping  contractor. 
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ETompla; 


(Leas  than  IS  digits) 


8 

0 

10 

11 

13 

M 

14 

16 

10 

17 

18 

10 

X 

31 

33 

1 

3 

3 

4 

6 

0 

.  7 

8 

0 

1 

3 

3 

(16  dlgtU) 


8  1 

0 

10 

11 

13 

13 

14 

16 

10 

17 

18 

10 

X 

31 

22 

1  1 

3 

3 

4 

6 

0 

7 

8 

0 

1 

2 

* 

4 

6 

0 

(11)  If  16  digits  or  more,  the  entire  number 
shall  be  entered  in  the  "Remarks”  space. 

H-603.6  Additional  rules.  Column  3  of 
the  document  Identifier  code  (see  H-602)  Is 
significant  to  the  type  of  number  entered 
In  columns  8  through  22,  as  follows: 

(I)  Any  requisition  containing  a  Federal 
Stock  Number,  Irrespective  of  additional 
codes  In  columns  19  through  22,  must  have 
a  "1”  (f<w  overseas  shipment)  or  an  "A"  (for 
domestic  shipment)  entered  therein  unless 
additional  data  Is  contained  In  the  “Re¬ 
marks"  space; 

(II)  Any  requisition  containing  a  part 
number  must  contain  a  "2”  or  “B”  unless 
additional  data  is  entered  In  the  "Remarks” 
space; 

(III)  Any  requisition  containing  a  NATO 
Stock  Number  must  contain  a  “3”  or  "C" 
unless  additional  data  Is  entered  In  the  "Re¬ 
marks”  space;  and 

(Iv)  Any  requisition  containing  a  Produc¬ 
tion  Equipment  Code  (PEC),  DOD  Ammuni¬ 
tion  Number,  or  locally  assigned  number, 
etc.,  must  contain  a  "4”  or  "D”  unless  addi¬ 
tional  daU  la  entered  In  the  "Remarks” 
space. 

F.tampU: 

Service 


Rqner/Shippiag  Contractor 


H-604.3  Entries. 

(a)  The  entry  In  block  9  or  column  30 
(service)  always  shall  be  the  appropriate 
character  from  H-601  that  indicates  the  serv¬ 
ice  or  other  governmental  element  ownership 
or  sponsorship. 

(b)  For  requisitions,  the  entry  In  block  10 
or  columns  31  through  35  Indicates  the  activ¬ 
ity  address  code  of  the  requlsltloner.  It  may 
also  Indicate  the  intended  consignee  or  ship 
to  address  (see  H-605 ) .  For  tum-lns,  the  en¬ 
try  in  columns  31  through  36  Indicates  the 
activity  address  code  of  the  contractor  mak¬ 
ing  the  turn-ln.  Activity  address  codes  are 
published  In  the  DOD  Activity  Address  Direc¬ 
tory  (see  H-210). 

(c)  Entries  in  block  11  or  columns  36 
through  39  (date)  shall  always  be  numeric 
and  will  be  the  date  of  transmittal  from  the 
requisitioning  activity  to  the  appropriate 
supply  source  as  follows: 

(I)  Column  36  shall  Indicate  the  last  nu¬ 
meric  digit  of  the  calendar  year  In  which  the 
document  was  transmitted.  For  example, 
“S”  for  1965,  "6”  fw  1966,  etc.;  and 

(II)  ColumiM  37  through  39  shall  Indicate 
the  numeric  consecutive  day  of  the  calendar 
year  on  which  the  document  was  transmitted. 
For  example,  “063”  for  liCarch  4.  (See  Julian 
day  calendar  In  H-609.) 

(d)  Entries  In  block  12  or  colunms  40 
through  43  may  be  numeric  or  alphabetic 
characters  to  Indicate  the  aerial  number  of 
the  document  and  may  be  assigned  at  the 
discretion  of  the  document  oiiglnatmr.  The 
serial  n\imber  shall  not  be  duplicated  on  the 


When  additional  data  Is  entered  In  the  "Re¬ 
marks”  space,  regardless  of  the  content  of  any 
columns  of  the  requisition  (Including  col' 
umns  8  through  22),  boluinn  3  miut  contain 
a  "6”  or  "E”  and  the  requisition  must  not  be 
transcelved. 

H-604  Document  number  entries. 

H-604.1  General.  These  Instructions  for 
document  number  entries  are  applicable  to 
both  requisitions  and  turn-ins  for: 

(I)  Blocks  9  through  12 — manual  requisi¬ 
tion  (DD  Form  1348),  and 

(II)  Columns  30  through  43 — ^mechanized 
requisitions  (DD  Form  1348m)  and  the  Ship¬ 
ping  Document  for  OFM.  Turn-In  (DD  Form 
1483). 

H-604.2  Composition.  The  document  num¬ 
ber  Is  a  nondupllcatlve  number  through¬ 
out  the  MILSTRIP  system  and  Is  constructed 
of  four  basic  elements  as  follows: 

(I)  Service  (block  9  or  column  30) . 

(II)  Requlsltloner /shipping  contractor 

(block  10  or  columns  31  through  35), 

(ill)  Julian  date  (block  11  or  columns  36 
through  39),  and 

(Iv)  Serial  number  (block  12  or  columns 
40  through  43). 

Julian  Dats 


same  day.  The  use  of  alphabetic  characters 
can  serve  to  provide  for  block  assignment  by 
Service/ Agency  designated  activities.  The 
use  of  alpha  characters  In  columns  41 
through  43  will  be  limited  to  Intra-Service/ 
Agency  requisitions.  Alpha  characters  may 
be  entered  In  Column  40  on  both  intra-  and 
Inter-Servlce/ Agency  requisitions.  The  fol¬ 
lowing  alphabetic  codes  have  been  reserved 
for  use  In  column  40  as  Indicated: 


Code  Explanation 

O _ By  the  Army  and  the  Navy  In 

requisitions  when  a  Not  Op¬ 
erationally  Ready  Supply 
(NORS)  condition  exists. 

J _ To  Identify  Interservice  Sup¬ 

ply  Support  Procedures 
(ISSP)  requisitions  result¬ 
ing  from  Interrogation  and 
offer  procedures. 

K _ To  Identify  ISSP  requisitions 


and  follow-on  documents  re¬ 
sulting  from  Defense  Logis¬ 
tics  Services  Center  (DLSC) 
mechanized  screening  proce¬ 
dures.  Code  "K”  will  be  en¬ 
tered  In  column  40  of  requi¬ 
sition  documents  prepared 
for  materiel  requirements 
upon  receipt  of  offer  notifi¬ 
cations  from  DLSC.  Cods 
“K”  will  be  perpetuated  In 
all  follow-on  documents  re¬ 
sulting  from  the  requisitions 
processing  transactions. 


Coda  Explanation 

L.. _ To  Identify  requisitions  and 


other  Excess  Personal  Prop¬ 
erty  Redistribution  Docu¬ 
ments  resulting  from  screen¬ 
ing  DLSC  excess  of  potential 
excess  listings.  Code  “L” 
will  be  entered  In  column 
40  of  reqtdsltlon  documents 
prepared  by  bases,  posts, 
camps,  and  stations  for  ma¬ 
teriel  requirements  deter¬ 
mined  available  from  screen¬ 
ing  DLSC  excess  or  potential 
excess  listings.  Code  "L” 
when  used  by  the  base,  post, 
camp,  and  station  level,  de¬ 
notes  a  cost  avoidance  under 
the  Cost  Reduction  Subgroup 
Area  “Increased  Utilization  . 
of  Excess  Equipment  and 
Supplies.” 

To  Identify  requisitions  and 
other  Excess  Personal  Prop¬ 
erty  Redistribution  Docu¬ 
ments  resulting  from  screen¬ 
ing  DLSC  excess  or  potential 
excess  listings.  Code  “M” 
will  be  entered  in  column  40 
of  requisition  documents 
prepared  by  bases,  posts, 
camps  and  stations  for  ma¬ 
teriel  requirements  deter¬ 
mined  available  from  screen¬ 
ing  IXjSC  excess  or  potential 
excess  listings.  Code  "M” 
when  used  by  the  base,  post, 
camp,  and  station  level,  de¬ 
notes  a  hard  savings  under 
the  Cost  Reduction  Sub¬ 
group  Area  "Increased  Utili¬ 
zation  of  Excess  Ek|ulpment 
and  Supplies.” 


N _ (Reserved.  For  future  ISSP 

requisitioning  actions  re¬ 

quiring  special  recognition.) 

O _ Not  to  be  used. 

P _ Indiutrlal  Plant  Equipment 


requisition  coded  P  in  CC  40 
denotes  hard  savings  under 
the  Cost  Reduction  sub¬ 
group  area  “Reutlllzatlon  of 
Idle  Production  Equipment.” 
Q _ Industrial  Procurement  Equip¬ 

ment  requisition  coded  Q 
In  CC  40  denotes  a  cost 
avoidance  under  the  Cost 
Reduction  subgroup  area 
“Reutlllzatlon  of  Idle  Pro¬ 
duction  equipment.” 

R  through U.  (Reserved.  For  future  assign¬ 
ment.) 

T _ To  Identify  Idarlne  Corps  own¬ 

ership  of  materiel  applicable 
to  Contractor  Inventory 
Utilization  Oroup  (CIUO) 
Procedures. 

Ntunerlcs  0001  through  0999  are  reserved  for 
use  In  block  12  or  columns  40  through  43  by 
the  Air  Force  when  a  NORS  condition  exists. 
This  reservation  of  numerics  0001  through 
0999  iqjplles  only  to  Air  Force  NORS  requisi¬ 
tions  and  In  no  way  restricts  other  Service 
use  of  these  serial  numbers  In  requisitions. 

(e)  Air  Force  transactions  only.  (1)  For 
requisitions  In  support  of  Air  Force  con¬ 
tracts,  the  contractor's  activity  address  code 
(E7  number  or  EZ  number)  as  published  In 
section  3  of  the  DoD  Activity  Address  Direc¬ 
tory  shall  be  entered  in  columns  30  through 
35  (blocks  9  and  10  Manual). 

(11)  An  EZ  number  shall  be  used  when  the 
materiel  requisitioned  Is  required  In  support 
of  a  maintenance  type  contract  such  as  re¬ 
pair,  overhaul,  modification,  and  IRAN.  An 
ET  number  shall  be  iised  when  the  materiel 
requisitioned  is  required  in  support  of  any 


30 


32  33  34  86 


30  87  38  30 


40  I  41  42  43 


Serial  Number 
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other  type  contract  such  as  production  or 
research  and  development. 

(ill)  The  office  assigned  contract  adminis¬ 
tration  shall  request  HeadquartCTS.  Air  Force 
Logistics  Command  (MCTM),  to  assign  EY 
and  EZ  station  activity  address  codes  when 
required. 

H-605  Sisrnal  codes  (Block  16— Manual) 
(Column  51 — Mechanical). 

H-605. 1  General.  The  purpose  of  the 
signal  code  is  two-fold  in  that  it  designates 
the  fields  containing  the  Intended  consignee 
(ship  to)  and  the  activity  to  receive  and 
effect  payment  of  bills,  when  applicable.  All 
requisitions  and  documents  resulting  there¬ 
from  used  under  MHjSTkIP  shall  contain  the 
appropriate  signal  code. 

H-60S.2  Coding  Structure  and  Meaning, 

(a)  When  the  material  is  to  be  shipped  to 
the  activity  indicated  in  columns  30  through 
35  (requisltloner) ,  the  signal  code  shall  be 
as  follows: 

(I)  Code  "A"— Bill  to  blocks  9  and  10 — 
columns  30  through  35. 

(II)  Code  "B” — Bill  to  blocks  14  and  15 — 
columns  45  through  50. 

(ill)  Code  “C” — Bill  to  activity  designated 
by  block  17,  column  52.  However,  if  the 
third  digit  of  the  document  identifier  is  *•5” 
or  “E",  the  Remarks  block  may  Indicate  other 
billing  information.  See  H-606. 

(Iv)  Code  “D” — No  billing  reqtUred  (free 
issue). 

(b)  When  the  material  is  to  be  shipped 
to  the  activity  indicated  in  blocks  14  and  15 — 
columns  45  through  60  (supplementary  ad¬ 
dress)  ,  the  signal  code  shall  be  as  follows: 

(1)  Code  **J” — Bill  to  blocks  9  and  10 — 
columns  30  through  35. 

(ii)  Code  “K” — Bill  to  blocks  14  and  15— 
columns  45  through  50. 

(ill)  Code  “L” — Bill  to  activity  designated 
by  block  17  oolunm  52.  However,  if  the  third 
digit  of  the  document  identifier  is  "6”  or 
"E.”  the  Remarks  block  may  indicate  other 
billing  information.  See  H-606. 

(Iv)  Code  "M” — ^No  billing  required  (free 
issue). 

H-606  Fund  codes  (Block  17 — Manual) 
(Columns  52  and  53 — Mechanical). 

H-606.1  General,  (a)  The  fund  code  is 
provided  for  the  specific  use  of  the  requlsl- 
Uoner,  when  directed  by  the  Military  De¬ 
partment  to  enter  a  code  that  will  indicate, 
to  the  distribution  system,  that  funds  are 
available  to  pay  the  charge  when  and  where 
received.  In  addition,  this  fund  code  will  be 
perpetuated  by  the  distribution  system  in  all 
follow-on  documentation.  The  fund  code 
construction  is  the  responsibility  of  the  ap¬ 
propriate  Military  Department. 

(b)  A  secondary  use  for  the  fund  code 
field  has  been  provided  when  the  signal  code 
in  ooivimn  61  (see  H-605)  is  “C”  or  “L”,  to 
indicate  the  activity  that  is  to  be  billed. 
When  the  signal  code  (column  51)  is  *‘C” 
or  “L”,  the  first  position  (column  62)  of  the 
fund  code  shall  contain  an  alphabetic  char¬ 
acter  which  will  indicate  the  activity  to 
receive  the  bill. 

(c)  When  the  third  position  of  the  docu¬ 
ment  identifier  (column  3)  is  **6”  or  “E"  and 
column  51  is  “C”  ch:  "L",  the  information  in 
the  “Remarks*’  field  may  indicate  other  bill¬ 
ing  information. 

(d)  Requisitions  submitted  to  Defense 
Supply  Centra,  other  Departments,  and  the 
General  Services  Administration,  idiall  always 
contain  a  fund  code,  unless  the  material 
requested  has  been  offered  without  a  reim¬ 
bursement,  in  which  case  the  signal  code 
(column  61)  will  be  "D”  or  "M”  (free  issue) 
and  the  fund  code  field  shall  be  blank.  The 
submission  of  a  MILSTRIP  requisition  citing 
a  fund  code  constitutes  sufficient  authority 


for  release  of  materiel  and  subsequent  bill¬ 
ing  therefor.  The  billing  activity  shall  al¬ 
ways  perpetuate  the  fund  code  cited  on  the 
requisition. 

(e)  Intra-service  requisitions  (transactions 
other  than  (d)  above)  may  or  may  not  re¬ 
quire  entries  in  the  fund  code  field  depend¬ 
ent  upon  the  Departmental  regulations. 

(f)  Service  tise  of  fund  code  with  signal 
code  “C*  or  “L"  in  ccdumn  61  will  be  as 
follows: 

(i)  Air  Force — in  accordance  with  H-606.2, 

(li)  Army — not  applicable, 

(ill)  Navy — ^not  applicable. 

(iv)  Marine  Corps — not  applicable,  and 

(V)  Defense  Supply  Agency — not  appli¬ 
cable. 

(g)  Fund  code  entries  for  t\um-in  of  Oov- 
ernment-furnisbed  noaterlal  is  required  only 
when  specifically  requested  by  the  contract¬ 
ing  (^cer.  In  such  cases,  the  contracting 
officer  will  provide  the  fund  code  to  be  used. 

H-6()6.2  Air  Force  entries  in  fund  code 
(Block  17 — Manual)  (Columns  52  and  53— 
Mechanical). 

(a)  Air  Force  contractor  activities,  when 
directed  by  that  Department,  submitting  req¬ 
uisitions  to  Defense  Supply  Centers,  other 
Departments,  and  the  General  S^vlcea  Ad¬ 
ministration  for  base  funded  items  shall  en¬ 
ter  a  two-digit  fund  code  in  which  the  first 
position  (ooltuim  52)  shall  always  be  a  nu¬ 
meric.  (Used  with  signal  codes  "A,”  "B,” 
“J,”  and  “K”  in  column  61.) 

(b)  Air  Force  contractor  activities  submit¬ 
ting  requisitions  to  Air  Force  depots,  when 
funding  is  not  a  condition  of  requisitioning, 
shall  leave  columns  52  and  63  blank.  (Used 
with  signal  codes  "D"  and  “M”  in  ooltunn 
61.) 

(c)  Air  Force  inventory  managers,  when 
passing  requisitions  for  centrally  funded 
items  to  Defense  Supply  Centers,  other  De¬ 
partments,  and  the  General  Services  Admin¬ 
istration  shall  enter  a  two-digit  fund  code 
in  which  the  first  position  (column  62)  shall 
always  be  the  appropriate  alphabetic  char¬ 
acter,  as  listed  below,  identifying  the  depot 
obligating  the  funds  and  to  effect  payment. 


(Used  with  signal  codes  “C”  and  **L’'  in 
column  61.) 

Code  Activity 

K _ Sacramento  Air  Materiel  Area,  Mc¬ 

Clellan  Air  Force  Base,  Calif. 

- A  Ogden  Air  Materiel  Area,  Hill  Air 

Force  Base,  Utah. 

H _ Oklahoma  City  Air  Materiel  Area, 

Tinker  Air  Force  Base,  Okla. 

G _ Rome  Air  Materiel  Area,  Griffiss  Air 

Foroe  Base,  N.Y. 

J _ Middletown  Air  Materiel  Area,  Olm- 

stead  Air  Fence  Base,  Pa. 

L _ Warner  Robins  Air  Materiel  Area, 

Robins  Air  Force  Base,  Oa. 

M _ Mobile  Air  Materiel  Area,  Brookley 

Air  Force  Base,  Ala. 

N _ Headquarters  Air  Force  liOglstics 

Command,  Wright-Patterson  Air 
Force  Base,  Ohio. 

P _ San  Antonio  Air  Materiel  Area,  Kelly 

Air  Force  Base,  Tex. 

R _ Sui  Bernardino  Air  Materiel  Area, 

Norton  Air  Force  Base,  Calif. 

W _ Air  Force  Systems  Command  (SCCA) , 

Andrews  Air  Force  Base,  Md. 

H-607  Advice  and  status  codes  (Block 
22 — Manual)  (Columns  65  and  66 — Mechan¬ 
ical). 

H-607.1  General. 

(a)  The  advice/status  field  is  of  dual  use 
and  its  application  and  the  coding  structures 
are  dependent  upon  the  directional  flow  of 
the  doexunents. 

(b)  Advice  codes  (see  H-607.2)  are  nu- 
meric/alpbabetic  and  flow  from  requisition 
originators  to  Initial  processing  points  and 
are  thereafter  perpetuated  into  passing  ac¬ 
tions  and  Release/Reoelpt  documents.  The 
purpose  of  advice  codes  is  to  provide  coded 
instructions  to  supply  sources  when  such 
data  are  considered  essential  to  supply  ac¬ 
tion  and  entry  in  narrative  form  is  not  fea¬ 
sible. 

(c)  Status  codes  (see  H-607fl)  are  alpba- 
betlc/slphabetlc  and  alj^abetlc/numerlc 
and  flow  from  suj^ly  sources  to  requlsitlon- 
ers  or  consignees  and  inform  recipients  o<  the 
status  of  requisitions. 

H-607.2  Advice  Codes — numeric /alpha¬ 
betic  (from  requisitioner  to  initial  process¬ 
ing  point). 

(a)  General  codes. 


Columns 


55 


66 


2  A 
2  B 
2  C 

2  D 
2  J 
2  L 


Item  b  not  locally  obtainable  throush  manufacture,  fabrication,  or  procurement. 

Requested  item  only  will  suffice.  Do  not  subsUtute. 

Do  not  back-order.  Reject  unfilled  quantity  not  available  (or  delivery  by  indicated  delivery 
date.  FILL  or  KILL. 

Fumbh  exact  quantity  requested  (l.a,  do  not  adjust  to  unit  pack  quantity). 

Do  not  substitute  or  back-order.  FILL  or  KILL. 

Resubmitted.  Previous  requisiti(m  which  was  rejected  as  suspect  excess  quantity.  Quantity 
field  in  th’s  requisition  reflects  confirmed  valid  requirement. 


(b)  Air  Force  transactions  only. 


Columns 


66 


6  A 
6  B 


66 


Request  for  shipment  of  Reparable  Materiel.  FI LL  or  KILL. 
Request  for  shipment  of  TOC  Materiel.  FILL  or  KILL. 


H-607.3  Status  Codes — Alphabetic /Al¬ 
phabetic  and  Alphabetic/Numerie  (From 
Processing  Point  to  authorized  activity). 

(a)  Supply  status.  Supply  status  (except 
'‘rejection**  status,  code  “C*’)  predicts  ship¬ 
ment  on  time  as  specified  by  the  priority 
delivery  date  or  the  required  delivery  date 


unless  specific  supply  status  is  received  ad¬ 
vising  of  an  anticipated  delay  or  an  esti¬ 
mated  availability  date.  Latest  status  can 
be  determined  by  “transaction  dates”  en¬ 
tered  in  columns  71  through  73.  Supply 
statiu  codes  are  as  follows: 
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H-613  Reply  to  followup  card  entries. 
The  reply  to  a  followup  will  contain  the  moat 
current  Information  available  regarding  the 
status  of  a  requisition  and  may  be  as  follows: 

(I)  A  duplication  of  the  data  contained  In 
a  supply  status  card,  except  It  will  be  Iden¬ 
tified  by  the  document  Identifier  as  a  supply 
status — reply  to  followup  document,  and  may 
contain  a  change  In  the  estimated  avail¬ 
ability  date.  The  transaction  date  will  cor¬ 
respond  to  the  date  of  reply.  (See  H-611  for 
entries.) 

(II)  A  shipment  status-reply  to  followup 
card.  Identified  as  such  In  the  document 
Identifier.  (See  H-612  for  entries.) 

H-614  Replies  to  cancellation  requests. 
The  reply  to  a  cancellation  request  may  be  as 
follows: 

(I)  If  the  ■  cancellation  Is  made,  a  reply 
Identified  by  the  document  Identifier  as  a 
reply  to  cancellation  request,  will  be  trans¬ 
mitted.  This  reply  will  be  In  the  form  of  a 
supply  status  document  except  for  the  docu¬ 
ment  Identifier  code  In  card  columns  1 
through  3  and  will  contain  a  status  code 
"BQ”  In  card  columns  65  and  66.  See  H-611 
for  entries. 

(II)  If  the  materiel  has  already  been 
shipped,  a  reply  identified  by  the  document 
Identifier  as  a  reply  to  cancellation  request — 
shipment  stattis,  will  be  transmitted.  This 
reply  will  be  In  the  form  of  a  shipment  status 
card  except  for  the  document  Identifier.  See 
H-612  for  entries. 

H-615  Management  codes. 

H-615.1  General.  The  appropriate  man¬ 
agement  code  Is  entered  In  Colunm  72  of 
requisitions  and  turn-ins  when  specified  by 
the  contracting  Military  Department  or 
Agency. 

H-615.2  Air  Force  entry  of  Management 
Code  (Block  23 — Manual)  (Column  72 — 
Mechanical)  (Column  72 — Shipping  Docu¬ 
ment  for  GFM  Turn-In,  DD  Form  1483) — 
(a)  General.  Air  Force  maintenance,  pro¬ 
duction,  and  research  and  development  con¬ 
tractors  when  requesting  OFM  from  or  re¬ 
turning  OFM  to  Air  Force  activities  shall 
enter,  In  Column  72,  the  appropriate  alpha¬ 
betic  character  as  listed  herein. 

Code  Identification  of  Operation 

C - On  all  returns  to  Air  Force  activities 

of  end  Items  (other  than  than 
those  excluded  In  (b)  below)  from 
maintenance  contracts  for  modifi¬ 
cation  and  modernization. 

F - On  all  requisitions  and  returns  to 

Air  Force  activities  of  OFM  includ¬ 
ing  modifictlon  Uts  furnished  In 
support  of  maintenance,  produc¬ 
tion,  and  Including  return  of  con¬ 
tractor  acquired  property  (CAP). 

H - On  all  returns  to  Air  Force  activities 

of  end  Items  (other  than  those  ex¬ 
cluded  In  (b)  below)  from  mainte¬ 
nance  contracts  for  repair  and 
testing. 

3 _ On  all  requisitions  and  returns  to 

Air  Force  activities  of  Government- 
furnished  aeronautical  equipment 
(GFAE). 

R - On  all  returns  of  unserviceable  com¬ 

ponents  removed  from  end  Items 
and  shipped  to  an  Air  Force  Spe¬ 
cialized  Repair  Activity  (SRA) 

L - On  all  requisitions  and  returns  to 

Air  Force  activities  of  Government- 
ftumlshed  equipment  (GFE)  under 
loan  agreements  for  maintenance 
contracts  and  balled  Items  tmder 
production,  and  research  and  de¬ 
velopment  contracts. 

(b)  Exclusions.  Air  Force  transactions 
Involving  the  following  end  Items  are  ex¬ 
cluded  from  the  provisions  of  H-616.2(a) 
above: 


(I)  Complete  aircraft  and  missiles; 

(II)  Complete  vehicles; 

(III)  Rc^Milslon  units; 

(Iv)  Industrial  plant  equlpanent  controlled 
by  the  Defense  Industrial  Plant  Equipment 
Center,  Memphis,  Tennessee; 

(v)  COMSEC  (Communications  Sectirlty) 
and  SIOINT  (Signals  Intelligence)  equip¬ 
ment,  COMSEC  aids  (Keying  Material); 

(vl)  Forms  and  publications; 

(vll)  Bulk  petroleum  and  package  fuel 
products;  and 

(vlll)  Perishable  subsistence  items  and 
brand-name  resale  subsistence  Items. 

§  30.7  Appendix  K — Preaward  survey 
procedures. 

•  •  •  ,  •  • 

K-203.1  General,  (a)  Preaward  surveys 
will  be  conducted  by  the  contract  adminis¬ 
tration  office  within  the  normal  time  frame 
of  7  working  days  after  receipt  of  request 
and  in  the  detail  requested  by  the  purchas¬ 
ing  office.  In  unusual  procurement  situa¬ 
tions,  reports  of  such  surveys  may  be  re¬ 
quested  In  a  shorter  time  If  the  situation 
so  warrants.  Qualified  specialists  responsi¬ 
ble  for  the  factors  referenced  in  K-202(a) 
shall  participate  as  required. 

•  •  •  •  • 
(ASPR  Rev.  19,  Oct.  1,  1966]  (Sec.  2202,  70A 
Stat.  120;  10  UB.C.  2202.  Interpret  or  apply 
secs.  2301-2314,  70A  Stat.  127-133;  10  VJ3.C. 
2301-2314) 

Kenneth  O.  Wickham, 

Major  General,  VS.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  67-534;  Filed,  Jan.  17,  1967; 
8:45  am.] 


Chapter  Vll — Department  of  the  Air 
Force 

MISCELLANEOUS  AMENDMENTS 
TO  CHAPTER 

Chapter  Vn  of  Title  32  is  amended  as 
follows: 

SUBCHAPTER  A — ADMINISTRATION 

The  title  of  Part  801  and  §  801.1  are 
revised  to  read  as  follows: 

PART  801— ADMISSION  OF  LABOR 
UNION  REPRESENTATIVES  OF  CON¬ 
TRACTOR  EMPLOYEES  TO  AIR 
FORCE  INSTALLATIONS 
§  801.1  Purpose. 

This  piart  establishes  Air  Force  policy 
on  the  admission  of  labor  union  repre¬ 
sentatives  of  contractor  employees  to  Air 
Force  Installations.  The  terms  “labor 
union,”  “union  representative,”  “agent,” 
etc.,  as  used  in  this  part,  refer  to  those  of 
contractor  employees  only. 

(Sec.  8012,  70A  Stat.  488;  10  UJ3.C.  8012) 
[AFR  11-23,  Nov.  25,  1966] 


SUBCHAPTER  D — CLAIMS  AND  LITIGATION 

A  new  Part  847  Is  added  as  follows: 

PART  847— AUTHENTICATION  OF  OF¬ 
FICIAL  AIR  FORCE  RECORDS  FOR 
ADMISSION  INTO  EVIDENCE 

Sec. 

847.1  Purpose. 

847.2  Definitions. 

847.3  Rules  of  evidence. 

847.4  Authenticating  official  records. 

847.5  Offering  records  In  evidence. 


Authobitt:  The  provisions  of  this  Part  847 
Issued  under  sec.  8012,  70A  Stat.  488;  10 
UA.C.  8012. 

SouBCx:  AFR  110-10,  December  13,  1966. 

§  847.1  Purpose. 

This  part  tells  how  to  authenticate  or 
prove  ofiQcial  Air  Force  records  and 
copies  or  extracts  thereof  for  admission 
In  evidence  in  civilian  Judicial  and  quasi- 
judicial  proceedings. 

§  847.2  Definitions. 

(a)  Official  Air  Force  records.  All 
documents,  records,  or  papers  which  are 
required  by  the  Department  of  the  Air 
Force  to  be  prepaid  or  processed,  and 
retained. 

(b)  Custodian.  A  person  in  charge  of 
an  ofiBce  in  which  official  Air  Force  rec¬ 
ords  are  filed  by  law,  regulation,  or  cus¬ 
tom;  a  person  so  designated  by  proper 
authority;  and  for  certain  purposes,  a 
person  who  has  physical  possession  of 
official  Air  Force  records  for  use  in  his 
official  duties. 

§  847.3  Rules  of  evidence. 

The  rules  of  evidence  at  common  law 
and  various  statutes  specify  how  docu¬ 
ments  and  records  may  be  proved  genu¬ 
ine  and  admitted  as  evidence.  These 
rules  ordinarily  provide  for  proof  by  oral 
testimony.  An  exception  provided  by 
law  and  court  rules  permits  the  proof 
of  public  records  by  authenticated  copies. 
With  proper  authentication,  copies  of 
official  Air  Force  records  are  admissible 
in  evidence  instead  of  the  originals.  The 
method  of  authenticating  official  Air 
Force  records  provided  in  this  part  does 
not  prevent  proof  of  genuineness  by  any 
other  authorized  method. 

§  847.4  Authenticating  official  records. 

Custodians  are  responsible  for  authen¬ 
tication  of  official  Air  Force  records. 

(a)  Civilian  judicial  or  quasi-judicial 
proceedings.  An  official  Air  Force  record 
or  an  entry  therein  may  be  evidenced  by 
an  official  publication  thereof  or  by  a 
copy  attest^  by  the  custodian  and  ac¬ 
companied  with  a  certificate  that  such 
custodian  has  lawful  custody.  Use  AF 
Form  44,  “Certificate  of  Records,”  to 
authenticate  official  Air  Force  records 
and  copies  or  extracts  therefrom.  The 
record  custodian  prepares  the  first  cer¬ 
tificate  on  the  AF  Form  44  and  forwards 
It  to  Hq  USAF  (AFJAIiF) ,  Washington. 
D.C.  20330,  together  with  the  documents 
being  authenticated.  The  Secretary  of 
the  Air  Force  or  his  designee  signs  un¬ 
der  the  second  certificate  and  affixes  the 
seal  of  the  Department  of  the  Air  Force 
to  the  AF  Form  44.  This  procedure  sat¬ 
isfies  the  requirements  of  Rule  44,  Fed¬ 
eral  Rules  of  Civil  Procedure,  for  the 
admission  as  evidence  of  official  Air  Force 
records,  and  usually  will  satisfy  those  of 
State  jurisdictions. 

(b)  Assistance  of  staff  judge  advocate. 
Custodians  of  official  Air  Force  records 
should  consult  their  staff  judge  advocate 
for  assistance  in  preparing; 

(1)  Certificates  attesting  to  the  au¬ 
thenticity  of  documents  in  their  custody; 

(2)  AF  Form  44;  and. 

(3)  Voluminous  or  bulky  records  for 
authentication. 
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§  847.5  Offering  records  in  evidence. 

(a)  Do  not  offer  official  Air  Force  rec¬ 
ords  physically  into  evidence  unless  they 
can  be  withdrawn  and  a  copy  substituted 
for  the  original.  Copies  of  Air  Force  rec¬ 
ords,  authenticated  as  provided  in  this 
part,  are  admissible  in  evidence  instead 
of  the  records  themselves.  Copies  must 
be  used  in  those  proceedings  which  do 
not  permit  the  substitution  of  reproduc¬ 
tions  of  the  original  documents  admitted 
into  evidence. 

(b)  If  the  custodian  of  official  Air 
Force  records  certifies  that  after  diligent 
search  no  record  or  entry  of  a  specified 
matter  exists  in  the  records  of  his  office, 
that  certificate  is  admissible  as  evidence 
of  such  fact.  The  custodian  prepares 
the  first  certificate  on  AF  Form  44,  stat¬ 
ing  that,  after  diligent  search,  no  record 
or  entry  of  a  specified  matter  exists  In 
the  records  of  his  office.  The  AF  Form 
44  is  then  forwarded  for  completion  as 
provided  In  {  847.4(a). 


SUBCHAPTER  F — AIRCRAFT 
Part  856  is  revised  to  read  as  follows: 

PART  eS^AIRCRAFT  ARRESTING 
SYSTEMS 

8ec. 

856.1  Purpose. 

866.3  System  and  use. 

856.3  Policy  on  systems  authorized. 

856.4  OveraU  policy  on  use  of  systems. 

856A  Use  of  systems  by  non-UA.  Oovern- 

ment  aircraft. 

856.6  Responsibility  of  the  pilot. 

866.7  Liability  agreement. 

856A  FAA  operational  agreement. 

AtTTHOXiTT:  The  provisions  of  this  Part  856 
Issued  under  sec.  8012, 70A  8tat.  488;  10  U.8.O. 
8012. 

8ouacE:  APR  55-42,  August  4, 1966. 

§  856.1  Purpose. 

This  part  explains  what  aircraft  ar¬ 
resting  systems  are.  systems  authorized, 
how  they  are  installed,  operated,  and 
used  at  Air  Force  installations  and  joint- 
use  civil  airports,  what  pilot  responsibil¬ 
ities  are,  and  how  to  prepare  liability  and 
operation  agreements  with  the  FAA. 

§  856.2  System  and  use. 

The  aircraft  arresting  system  is  de¬ 
signed  primarily  to  stop  in  an  emergency 
jet  aircraft  having  an  arresting  capabil¬ 
ity.  It  consists  of  a  method  of  engage¬ 
ment  and  an  energy  absorber.  The 
nylon  webbing  barrier  net  activated  ca¬ 
ble,  BAK-11  “Pop  Up  Device”  and  ar¬ 
rester  hook  which  engages  a  supported, 
elevated  cable  across  the  runway  are  ex¬ 
amples  of  methods  of  engagement. 
Energy  absorbers  are  the  MA-l/MA-lA 
anchor  chain,  BAK-6  "Water  Squeezer" 
and  the  BAK-9  and  BAK-12  “Rotary 
Friction  Brake.” 

§  856.3  Policy  on  systems  authorized. 

Normally  an  aircraft  arresting  system 
will  be  provided  for  the  main  instnunent 
runway  only.  At  bases  where  the  pri¬ 
mary  mission  involves  pilot  training  or 
transition,  an  additional  system  is  au¬ 
thorized  for  the  secondary  runways. 


§  856.4  Overall  policy  on  use  of  systems. 

(a)  Jet  aircraft  with  an  arresting 
capability  will  land  and  take  off  toward 
a  compatible  available  arresting  system 
during  normal  operations.  Operational 
conditions,  such  as  crosswinds,  safety  of 
flight,  or  peculiar  operation  conditions 
may  justify  exception  to  this  policy. 

(b)  Hook-equipped  aircraft  will  take 
off  and  land  toward  an  elevated  cross¬ 
runway  cable  or  BAK-11;  other  air¬ 
craft  toward  a  raised  nylon  barrier  net 
or  BAK-11.  Additionally: 

(1)  If  the  nylon  barrier  net  and  ele¬ 
vated  cable  and/or  BAK-11  are  in¬ 
stalled  and  the  barrier  net  can  be  re¬ 
motely  controlled  from  the  tower,  the 
barrier  net  should  be  lowered  for  tall 
hook-equipped  aircraft.  However,  to 
provide  maximum  compatibility  with 
mission  requirements — and  at  the  op¬ 
tion  of  the  commander  after  his  evalu¬ 
ation  of  all  safety  considerations — ^bar¬ 
rier  nets  may  be  raised  or  lowered  for 
hook-equipp^  aircraft.  Those  barri¬ 
er  nets  which  cannot  be  remotely  con¬ 
trolled  from  the  tower  may  be  left  up 
for  hook-equipped  aircraft. 

(2)  H  the  MA-l/MA-lA  barrier 
equipped  only  with  the  barrier  net  is  in¬ 
stalled.  the  net  will  be  raised  for  hook- 
equipp^  aircraft  and  the  arrester  hook 
deployed  before  engagement.  Note: 
B-57  and  T-37  aircraft  are  not  com¬ 
patible  with  the  MA-l/MA-lA  barrier 
net  and  should  not  engage  the  raised  bar¬ 
rier  net. 

§  856.5  Use  of  systems  by  non-U.S.  Gov¬ 
ernment  aircraft. 

In  an  emergency,  pilots  of  non-Oov- 
emment  aircraft  may.  upon  request,  use 
arresting  systems  installed  by  the  Air 
Force  at  Air  Force  or  Joint-use  airfields 
in  the  United  States  or  overseas.  How¬ 
ever.  the  Air  Force  accepts  no  liability 
for  damage  resulting  from  attempted  en¬ 
gagements  by  such  aircraft. 

§  856.6  Responsibility  of  the  pilot. 

,  Pilots  using  arresting  systems  must  be 
thoroughly  familiar  with  the  capabilities 
and  limitations  of  the  various  systems 
installed.  The  Technical  Order  35E8 
series  contain  specific  data  on  these  sys¬ 
tems.  The  pilot  must  understand  the 
following  general  information,  which  is 
neither  all  inclusive  nor  a  substitute  for 
detailed  study  of  the  appropriate  TOs: 

(a)  He  will  request  that  the  MA-1/ 
MA-IA  net  tsrpe  Imrrier  be  lowered  dur¬ 
ing  “gear  Tip”  landings. 

(b)  He  will  request  the  desired  barrier 
position  prior  to  takeoff  and  before 
changing  from  tower  or  groimd  control  to 
departure  frequency. 

(c)  He  will  use  the  standard  emer¬ 
gency  radio  phraseology.  “Barrier.  Bar¬ 
rier.  Barrier”  when  emergency  (xindltions 
require  raising  the  net. 

(d)  He  must  be  aware  of  the  effect  of 
various  aircraft  configurations  on  the 
probability  of  a  successful  engagement, 
such  as  speed,  weight,  external  stores, 
dive  brakes,  flaps,  and  tail  hooks. 

§  856.7  Liability  agreement. 

When  the  Air  Force  installs  an  aircraft 
arresting  system  on  Joint-use  civil  air¬ 


ports  for  the  primary  use  of  U.S.  military 
aircraft,  the  FAA  acts  for.  and  on  behalf 
of.  the  Air  Force  in  operating  this  equip¬ 
ment.  Any  third-party  claim  presented 
for  damage,  injury,  or  death,  resulting 
from  FAA  operation  of  the  system,  or 
from  Air  Force  or  Air  National  Guard 
maintenance  thereof,  is  the  responsibility 
of  the  Air  Force  and  is  processed  the 
same  as  any  other  claim  against  the  Air 
Force.  (See  AFM  112-1  (Claims  Man¬ 
ual).)  This  policy  does  not  apply  to  an 
incident  arising  in  connection  with  the 
intentional  operation  of  the  equipment 
by  FAA  personnel  for  civil  aircraft  since 
such  claims  are  the  responsibility  of  that 
agency.  Therefore,  a  separate  agree¬ 
ment  between  the  Air  Force  and  the  FAA 
concerning  such  damage  at  each  Joint- 
use  civil  airport  is  not  required. 

§  856.8  FAA  operational  agreement. 

(a)  MA-IA  aircraft  arresting  barriers 
are  operated  by  remote  control  by  FAA 
air  traffic  controllers  at  Joint-use  air¬ 
ports  where  the  control  tower  is  manned 
by  FAA  personnel.  Hence,  there  must 
be  a  written  agreement  describing  FAA 
functions  and  responsibility. 

(b)  Each  major  commander  is  author¬ 
ized  to  enter  into  an  agreement  with  the 
FAA  for  operating  MA-IA  aircraft  ar¬ 
resting  systems  at  Joint-use  airports. 
He  may  redelegate  tlfis  authority  to  the 
base  commander. 


SUBCHAPTER  H — AIR  FORCE  RESERVE 
OFFICERS'  TRAINING  CORPS 

Part  871  is  corrected  as  follows: 

PART  871— DEFERMENT  OF  AIR 
FORCE  ROTC  CADETS 

In  F.R.  Doc.  66-13116.  appearing  at  31 
F.R.  15318.  December  7.  1966.  the  head¬ 
ing  for  Part  871  is  corrected  to  read  as 
above. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Lucian  M.  Ferguson, 
Colonel.  VJS.  Air  Force,  Chief. 
Special  Activities  Group, 
Office  of  The  Judge  Advocate 
General. 

|F.R.  Doc.  87-533;  Piled,  Jan.  17,  1967; 
8:46  a.m.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 
SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

Informational  Material  and  Forms 

Sections  101-43.311-1  and  101-43.315-5 
are  revised  to  require  that  when  any 
item  of  equliHnent  is  reported  as  excess, 
all  available  manuals,  diagrams,  and  in¬ 
structional  or  informational  material 
pertaining  thereto  shall  be  reported  and 
transferred  with  the  equipment,  6ec- 
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tions  101-43.4900  and  101-43.4904  are  re¬ 
vised  to  state  where  forms  illustrated  in 
Subpart  101-43.49  may  be  obtained,  and 
to  transmit  a  revised  GSA  Form  1539, 
Request  for  Excess  Personal  Property. 
The  revised  form  provides  spaces  for  the 
name  and  phone  number  of  the  person 
to  be  contacted  by  GSA,  and  the  Federal 
Stock  Number,  if  available. 

Subpart  101-43.3 — Utilization  of 
Excess 

Subpart  101-43.3  is  amended  by  re¬ 
vising  §  101-43.311-1  and  by  adding  a 
new  paragraph  to  S  101-43.315-5  as 
follows: 

§  101—43.311—1  Reporting. 

Except  as  set  forth  In  S  101-43.312,  ex¬ 
cess  personal  property  shall  be  reported 
promptly  as  provided  in  this  S 101- 
43.311-1  and  in  accordance  with  the  Fed¬ 
eral  Supply  Classification  Groups  and 
Classes  contained  in  S  101-43.4901.  Full 
descriptions  will  be  used,  when  available. 
In  the  absence  of  such  descriptions,  ade¬ 
quate  commercial  descriptions  will  be 
furnished.  Whenever  possible.  Federal 
stock  numbers  should  be  provld^  as  part 
of  the  description.  It  is  especially  im¬ 
portant  that  the  excess  property  report 
reflect  the  true  condition  of  the  property 
as  of  the  date  it  is  reported  excess, 
through  assignment  of  the  appropriate 
code  designation,  as  defined  in  S  101- 
43.4902-1.  F\irther,  whenever  an  item 
of  equipment  is  reported  as  excess  on 
Standard  Form  120,  Report  of  Excess 
Personal  Property,  any  available  operat¬ 
ing  manual,  parts  list,  circuit  or  wiring 
diagram,  maintenance  record,  log,  or 
other  Instructional  or  informational  pub¬ 
lication  or  brochure  pertaining  to  the 
equipment  shall  be  reported  on  the 
Standard  Form  120. 

§  101—43.315—5  Procedure  for  efferling 
transfers. 

•  •  #  •  • 

(1)  Whenever  an  excess  item  of  equip¬ 
ment  is  transferred,  any  available  oper¬ 
ating  manual,  parts  list,  circuit  or  wiring 
diagram,  maintenance  record,  log,  or 
other  instructional  or  informational  pub¬ 
lication  or  brochure  pertaining  to  the 
equipment  shall  accompany  and  be 
transferred  with  the  item  of  equipment. 

Subpart  101-43.49 — Illustrations 

Subpart  101-43.49  is  amended  by  re¬ 
vising  §§  101-43.4900  and  101-43.4904  as 
follows: 

§  101—43.4900  Scope  of  subpart. 

This  subpart  prescribes  lists  and  forms 
applicable  in  connection  with  the  utiliza¬ 
tion  of  personal  property.  GSA  forms 
may  be  obtained  from  the  appropriate 
General  Services  Administration  regional 
office.  Regional  Property  Management 
and  Disposal  Service.  Standard  forms 
may  be  obtained  from  the  nearest  GSA 
supply  depot. 


glonal  Property  Management  and  Disposal 
Service. 

(Sec.  205(c),  63  Stat.  390;  40  UA.C.  486(c)) 

Effective  date.  This  amendment  is 
effective  upon  publication  in  the  Federal 
Register. 

Dated:  January  10, 1967. 

Lawson  B.  Knott,  Jr., 
Administrator  of  General  Services. 

|F.R.  Doc.  67-572;  PUed,  Jan.  17,  1967; 
8:47  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  0 — GRANTS 

PART  54~GRANTS  FOR  SPECIALIZED 
SERVICE  FACILITIES 

Subpart  E — Grants  for  Regional 
Medical  Programs 

On  March  25,  1966,  a  notice  of  rule 
making  was  published  in  the  Federal 
Register  (31  FJl.  '4969)  proposing  the 
adoption  of  new  regulations  relating  to 
grants  for  the  support  of  regional  medi¬ 
cal  programs.  The  notice  provided  a 
period  of  30  dairs  for  receipt  of  data, 
views,  and  arguments. 

After  consideration  of  the  comments 
submitted  and  appropriate  modifleation, 
effective  immediately  upon  publication 
in  the  Federal  Register,  Title  42,  Chiq;>- 
ter  I,  Subchapter  D,  Part  54,  is  amended 
by  adding  a  new  Subpart  E  to  read  as 
follows: 

Subpart  E — Grants  for  Regional  Medical  Programs 

Sec. 

54.401  AppUcablUty. 

54.402  Definitions. 

54.403  EUglblllty. 

54.404  AppUcatlon. 

54.405  Terms,  conditions,  and  assurances. 

54.406  Award. 

54.407  Termination. 

64.408  Nondiscrimination. 

64.409  Expenditures  by  grantee. 

54.410  Payments. 

54.411  Different  use  or  transfer;  good  cause 

for  other  tise. 

54.412  Publications. 

54.413  Copyrights. 

54.414  Interest. 

Authoxitt:  The  provisions  of  this  Sub¬ 
part  E  Issued  under  sec.  215,  58  Stat.  690,  sec. 
906,  79  Stat.  930;  42  U.S.C.  216,  299f.  Inter¬ 
pret  or  apply  secs.  900,  901,  902,  903,  904,  905, 
909,  79  Stat.  926,  927,  928,  929,  930,  42  U.S.C. 
299,  299a,  299b,  299c,  299d,  299e,  2991. 

§  54.401  Applicability. 

The  provisions  of  this  subpart  apply 
to  grants  for  planning,  establishment, 
and  operation  of  regional  medical  pro¬ 
grams  as  authorized  by  Title  IX  of  the 
Public  Health  Service  Act,  as  amended 
by  Public  Law  89-239. 


(c)  “Title  IX”  means  Title  IX  of  the 
Public  Health  Service  Act.  as  amended. 

(d)  “Related  diseases”  means  those 
diseases  which  can  reasonably  be  consid¬ 
ered  to  bear  a  direct  relationship  to  heart 
disease,  cancer,  or  stroke. 

(e)  “Title  IX  diseases”  means  heart 
disease,  cancer,  stroke,  and  related  dis¬ 
eases. 

(f)  “Program”  means  the  regional 
medical  program  as  defined  in  section 
902(a)  of  the  Act. 

(g)  “Practicing  physician”  means  any 
physician  licensed  to  practice  medicine 
in  accordance  with  applicable  State  laws 
and  currently  engaged  in  the  diagnosis 
or  treatment  of  patients. 

(h)  “Major  repair”  includes  restora¬ 
tion  of  an  existing  building  to  a  sound 
state. 

(I)  “Built-in  equipment”  is  equipment 
affixed  to  the  facility  and  customarily  in¬ 
cluded  in  the  construction  contract. 

(J)  “Advisory  group”  means  the  group 
designated  pursuant  to  section  903(b) 
(4)  of  the  Act. 

(k)  “Geographic  area”  means  any 
area  that  the  Surgeon  General  deter¬ 
mines  forms  an  economic  and  socially 
related  region,  taking  into  consideration 
such  factors  as  present  and  future  popu¬ 
lation  trends  and  patterns  of  growth; 
location  and  extent  of  transportation 
and  communication  facilities  and  sys¬ 
tems;  presence  and  distribution  of  edu¬ 
cational.  medical  and  health  facilities 
and  programs,  and  other  activities  which 
in  the  opinion  of  the  Surgeon  General 
are  appropriate  for  carrying  out  the  pur¬ 
poses  of  Title  EX. 

§  54.403  EligibUity. 

In  order  to  be  eligible  for  a  grant,  the 
applicant  shall: 

(a)  Meet  the  requirements  of  section 
903  or  904  of  the  Act; 

(b)  Be  located  in  a  State; 

(c)  Be  situated  within  a  geographic 
area  appropriate  imder  the  provisions  of 
this  subpart  for  carrying  out  the  pur¬ 
poses  of  the  Act. 

§  54.404  Appliration. 

(a)  Forms.  An  application  for  a  grant 
shall  be  submitted  on  such  forms  and  in 
such  manner  as  the  Surgeon  General 
may  prescribe. 

(b)  Execution.  The  application  shall 
be  executed  by  an  individual  authorized 
to  act  for  the  applicant  and  to  assume 
on  behalf  of  the  applicant  all  of  the  obli¬ 
gations  specified  in  the  terms  and  con¬ 
ditions  of  the  grant  including  those  con¬ 
tained  in  these  regulations. 

(c)  Description  of  program.  In  addi¬ 
tion  to  any  other  pertinent  information 
that  the  Surgeon  General  may  r^uire, 
the  applicant  shall  submit  a  description 
of  the  program  in  sufficient  detail  to 
clearly  Identify  the  nature,  need,  pur¬ 
pose.  plan,  and  methods  of  the  program, 
the  nature  and  fimctions  of  the  partici¬ 
pating  institutions,  the  geographic  area 
to  be  served,  the  cooperative  arrange¬ 
ments  in  effect,  or  intended  to  be  made 
effective,  within  the  group,  the  justifica¬ 
tion  supported  by  a  budget  or  other  data, 
for  the  amount  of  the  funds  requested, 
and  financial  or  other  data  demonstrat- 


§101-43.4904  GSA  Form  1539,  Re¬ 
quest  for  Excess  Personal  Property. 

Note:  The  form  In  1  101-43.4904  is  filed  as 
a  part  of  the  original  document.  Copies  may 
be  obtained  from  the  approiwlate  General 
Services  Administration  regional  office,  Re- 


‘§  54.402  Definitions. 

(a)  All  terms  not  defined  herein  shall 
have  the  meaning  given  them  in  the  Act. 

(b)  “Act”  means  the  Public  Health 
Service  Act.  as  amended. 
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in«  that  grant  funds  will  not  supplant 
funds  otherwise  available  for  establish¬ 
ment  or  operation  of  the  regional  med¬ 
ical  program. 

(d)  Advisory  group;  establishment; 
evidence.  An  application  for  a  grant 
imder  section  903  of  the  Act  shall  con¬ 
tain  or  be  supported  by  documentary 
evidence  of  the  establishment  of  an  ad¬ 
visory  group  to  provide  advice  in  formu¬ 
lating  and  carrying  out  the  establish¬ 
ment  and  operation  of  a  program. 

(e)  Advisory  group;  membership;  de¬ 
scription.  The  application  or  support¬ 
ing  material  shall  describe  the  selection 
and  membership  of  the  designated  ad¬ 
visory  group,  showing  the  extent  of 
inclusion  in  such  group  of  practicing 
I^ysicians,  members  of  other  health  pro¬ 
fessions,  medical  center  officials,  hospi¬ 
tal  administrators,  representatives  from 
appropriate  medical  societies,  voluntary 
agencies,  representatives  of  other  orga¬ 
nizations,  institutions  and  agencies  con¬ 
cerned  with  activities  of  the  kind  to  be 
carried  on  under  the  program,  and 
members  of  the  public  familiar  with  the 
need  for  the  services  provided  imder  the 
program. 

(f )  Construction;  purposes,  plans,  and 
specifications;  narrative  description. 
With  respect  to  an  application  for  funds 
to  be  used  In  whole  or  part  for  construc- 
ti(m  as  defined  in  Title  IX,  the  applicant 
shall  furnish  in  sufficient  detail  plans 
and  specifications  as  well  as  a  narrative 
description,  to  indicate  the  need,  natme, 
and  purpose  of  the  proposed  construc¬ 
tion. 

(g)  Advisory  group;  recommendation. 
An  application  for  a  grant  under  section 
904  of  the  Act  (diall  contain  or  be  sup¬ 
ported  by  a  o^y  of  the  written  recom¬ 
mendation  of  the  advisory  group. 

§  54.405  TemiH,  conditions,  and  assur¬ 
ances. 

In  addition  to  any  other  terms,  con¬ 
ditions,  and  assurances  required  by  law 
or  imposed  by  the  Surgeon  General,  each 
grant  shall  be  sid>Ject  to  the  following 
terms,  conditions,  and  assurances  to  be 
fumhdied  by  the  grantee.  The  Surgeon 
General  may  at  any  time  aiH>rove  ex¬ 
ceptions  where  he  finds  that  such  excep¬ 
tions  are  not  inconsistent  with  the  Act 
and  the  purposes  of  the  program. 

(a)  Use  of  funds.  The  grantee  will 
use  grant  funds  solely  for  the  purposes 
for  which  the  grant  was  made,  as  set 
forth  In  the  approved  application  and 
award  statement.  In  the  event  any  part 
of  the  amount  paid  a  grantee  Is  found  by 
the  Surgeon  General  to  have  been  ex¬ 
pended  for  purposes  or  by  any  methods 
contrary  to  the  Act,  the  regulations  of 
this  subpart,  or  contrary  to  any  condition 
to  the  award,  then  such  grantee,  upon  be¬ 
ing  notified  of  such  finding,  and  in 
addition  to  any  other  requirement,  shall 
pay  an  equal  amount  to  the  United 
States.  Changes  in  grant  purposes  may 

made  only  In  accordance  with 
procedures  established  by  the  Surgeon 
Generstl. 

(b)  Obligation  of  funds.  No  funds  may 
be  charged  against  ^e  grant  for  services 
performed  or  material  or  equipment  de¬ 
livered,  pursuant  to  a  contract  or  agree¬ 


ment  entered  into  by  the  applicant  prior 
to  the  effective  date  of  the  grant. 

(c)  Inventions  or  discoveries.  Any 
grant  award  hereunder  in  whole  or  in 
part  for  research  is  subject  to  the  regula¬ 
tions  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  as  set  forth  in  Parts 
6  and  8  of  Title  45,  as  amended.  Such 
regulations  shall  apply  to  any  program 
activity  for  which  grant  funds  are  in  fact 
used  whether  within  the  scope  of  the  pro¬ 
gram  as  approved  or  otherwise.  Appro¬ 
priate  measures  shall  be  taken  by  the 
grantee  and  by  the  Surgeon  General 
to  assure  that  no  contracts,  assignments, 
or  other  arrangements  inconsistent  with 
the  grant  obligation  are  continued  or 
entered  into  and  that  all  personnel 
Involved  in  the  supported  activity  are 
aware  of  and  comply  with  such  obliga¬ 
tion.  Laboratory  notes,  related  techni¬ 
cal  data,  and  information  pertaining  to 
Inventions  or  discoveries  made  through 
activities  supported  by  grant  funds  shall 
be  maintained  for  such  periods,  and  filed 
with  or  otherwise  made  available  to  the 
Surgeon  General  or  those  he  may  desig¬ 
nate  at  such  times  and  in  such  manner 
as  he  may  determine  necessary  to  carry 
out  such  Department  regulations. 

(d)  Reports.  The  grantee  shall  main¬ 
tain  and  file  with  the  Surgeon  General 
such  progress,  fiscal,  and  other  reports, 
including  reports  of  meetings  of  the  ad¬ 
visory  group  convened  before  and  after 
award  of  a  grant  under  section  904  of 
the  Act,  as  the  Surgeon  General  may 
prescribe. 

(e)  Records  retention.  All  construc¬ 
tion,  financial,  and  other  records  relating 
to  the  use  of  grant  funds  shall  be  retained 
until  the  grantee  has  received  written  no¬ 
tice  that  the  records  have  been  audited 
unless  a  different  period  is  permitted  or 
required  in  writing  by  the  Surgeon  Gen¬ 
eral. 

(f)  Responsible  official.  The  official 
designated  in  the  application  as  respon¬ 
sible  for  the  coordination  of  the  program 
shall  continue  to  be  responsible  for  the 
duration  of  the  period  for  which  grant 
funds  are  made  available.  The  grantee 
shall  notify  the  Surgeon  General  imme¬ 
diately  if  such  official  becomes  unavail¬ 
able  to  discharge  this  responsibility. 
The  Surgeon  General  may  terminate  the 
grant  whenever  such  official  shall  become 
thus  unavsdlable  unless  the  grantee  re¬ 
places  such  official  with  another  official 
found  by  the  Surgeon  General  to  be 
qualified. 

§  54.406  Award. 

Upon  recommendation  of  the  National 
Advisory  Council  on  Regional  Medical 
Programs,  and  within  the  limits  of  avail¬ 
able  funds,  the  Surgeon  General  shall 
award  a  grant  to  those  applicants  whose 
approved  programs  will  in  his  judgment 
best  promote  the  purposes  of  Title  IX. 
In  awarding  grants,  the  Surgeon  General 
shall  take  into  consideration,  among 
other  relevant  factors,  the  following: 

(a)  Generally,  the  extent  to  which  the 
proposed  program  will  carry  out,  through 
regional  cooperation,  the  purposes  of 
Title  EX,  within  a  geographic  area. 

(b)  The  capacity  of  the  institutions 
or  agencies  within  the  program,  indi¬ 


vidually  and  collectively,  for  research, 
training,  and  demonstration  activities 
with  respect  to  Title  IX. 

(c)  The  extent  to  which  the  applicant 
or  the  participants  in  the  program  plan 
to  coordinate  or  have  coordinated  the 
regional  medical  program  with  other 
activities  supported  pursuant  to  the  au¬ 
thority  contained  in  the  Public  Health 
Service  Act  and  other  Acts  of  Congress 
including  those  relating  to  planning  and 
use  of  facilities,  personnel,  and  equip¬ 
ment,  and  training  of  manpower. 

(d)  The  population  to  be  served  by  the 
regional  medical  program  and  relation¬ 
ships  to  adjacent  or  other  regional  medi¬ 
cal  programs. 

(e)  The  extent  to  which  all  the  health 
resources  of  the  region  have  been  taken 
into  consideration  in  the  planning  and/ 
or  establishment  of  the  program. 

(f)  The  extent  to  which  the  partici¬ 
pating  institutions  will  utilize  existing 
resources  and  will  continue  to  seek  addi¬ 
tional  nonfederal  resources  for  carrying 
out  the  objectives  of  the  regional  medical 
program. 

(g)  The  geographic  distribution  of 
grants  throughout  the  Nation. 

§  54.407  Termination. 

(a)  Termination  by  the  Surgeon  Gen¬ 
eral.  Any  grant  award  may  be  revoked 
or  terminated  by  the  Surgeon  General 
in  whole  or  in  part  at  any  time  whenever 
he  finds  that  in  his  judgment  the  grantee 
has  failed  in  a  material  respect  to  comply 
with  requirements  of  Title  IX  and  the 
regulations  of  this  subpart.  The  grantee 
shall  be  promptly  notified  of  such  finding 
in  writing  and  given  the  reasons  therefor. 

(b)  Temtination  by  the  grantee.  A 
grantee  may  at  any  time  terminate  or 
cancel  its  conduct  of  an  approved  project 
by  notifying  the  Surgeon  General  in 
writing  setting  forth  the  reasons  for  such 
termination. 

(c)  Accounting.  Upon  any  termina¬ 
tion,  the  grantee  shall  account  for  all 
expenditures  and  obligations  charged  to 
grant  funds:  Provided,  That  to  the  ex¬ 
tent  the  termination  is  due  in  the  judg¬ 
ment  of  the  Surgeon  General  to  no  fault 
of  the  grantee,  credit  shall  be  allowed 
for  the  amount  required  to  settle  at  costs 
dnnonstrated  by  evidence  satisfsustory  to 
the  Surgeon  General  to  be  minimum  set¬ 
tlement  costs,  suiy  noncancellable  obli¬ 
gations  Incurred  prior  to  receipt  of  notice 
of  termination. 

§  54.408  Nondiscrimination. 

Section  601  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  42  UH.C.  2000d,  pro¬ 
vides  that  no  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  or 
naticmal  origin,  be  excluded  from  partic¬ 
ipation  in,  be  denied  the  benefits  of.  or 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance.  Regulations  im¬ 
plementing  the  statute  have  been  issued 
as  Part  80  of  Title  45,  Code  of  Federal 
Regulations.  The  regional  medical  pro¬ 
grams  provide  Federal  financial  assist¬ 
ance  subject  to  the  Civil  Rights  Act  and 
the  regulations.  Elach  grant  is  subject 
to  the  condition  that  the  grantee  shall 
comply  with  the  requirements  of  Execu- 
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tlve  Order  11246.  30  FJl.  12319,  and  the 
applicable  rules,  regulations,  and  pro¬ 
cedures  prescribed  pursuant  thereto. 

§31.409  Expenditure*  by  grantee. 

(a)  Allocation  of  costs.  The  grantee 
shall  allocate  expenditures  as  between 
direct  and  indirect  costs  ir\  accordance 
with  generally  accepted  and  established 
accounting  practices  or  as  otherwise  pre¬ 
scribed  by  the  Surgeon  General. 

(b)  Direct  costs  in  general.  Funds 
granted  for  direct  costs  may  be  expended 
by  the  grantee  for  personal  services, 
rental  of  space,  materials,  and  supplies, 
and  other  items  of  necessary  cost  as  are 
required  to  carry  out  the  purposes  of  the 
grant.  The  Surgeon  General  may  issue 
rules,  instructions,  interpretations,  or 
limitations  supplementing  the  regula¬ 
tions  of  this  sul^art  and  prescribing  the 
extent  to  which  particular  types  of  ex¬ 
penditures  may  be  charged  to  grant 
funds. 

(c)  Direct  costs;  personal  services. 
The  costs  of  personal  services  are  pay¬ 
able  from  grant  funds  substantially  in 
proportion  to  the  time  or  effort  the  in¬ 
dividual  devotes  to  carrying  out  the  pur¬ 
pose  of  the  grant.  In  such  proportion, 
such  costs  may  include  all  direct  costs 
incident  to  such  services,  such  as  salary 
during  vacations  and  retirement  and 
workmen’s  compensation  charges,  in  ac¬ 
cordance  with  the  policies  and  account¬ 
ing  practices  consistently  applied  by  the 
grantee  to  all  its  activities. 

(d)  Direct  costs;  care  of  patients. 
The  cost  of  hospital,  medical  or  other 
care  of  patients  is  payable  from  grant 
funds  only  to  the  extent  that  such  care 
is  incident  to  the  research,  training,  or 
demonstration  activities  supported  by  a 
grant  hereunder.  Such  care  shall  be  in¬ 
cident  to  such  activities  only  if  reason¬ 
ably  associated  with  and  required  for  the 
effective  conduct  of  such  activities,  and 
no  such  care  shall  be  charged  to  such 
funds  unless  the  referral  of  the  patient 
is  documented  with  respect  to  the  name 
of  the  practicing  physician  making  the 
referral,  the  name  of  the  patient,  the 
date  of  referral,  and  any  other  relevant 
information  which  may  be  prescribed  by 
the  Surgeon  General.  Grsmt  funds  shall 
not  be  charged  with  the  cost  of — 

(1)  Care  for  Intercurrent  conditions 
(except  of  an  emergency  nature  where 
the  intercurrent  condition  results  from 


the  care  for  which  the  patient  was 
admitted  for  treatment)  thsd:  unduly 
interrupt,  postpone,  or  terminate  the 
conduct  of  such  activities. 

(2)  Inpatient  care  if  other  care  which 
would  equally  effectively  further  the 
purposes  of  the  grant,  could  be  provided 
at  a  smaller  cost. 

(3)  Bed  and  board  for  inpatients  in 
excess  of  the  cost  of  semiprivate  accom¬ 
modations  unless  required  for  the  effec¬ 
tive  conduct  of  such  activities.  For  the 
purpose  of  this  paragraph,  ‘‘semiprivate 
accommodations”  means  two-bed,  three- 
bed,  and  four-bed  accommodations. 

§  54.410  Payment*. 

The  Surgeon  General  shall,  from  time 
to  time,  make  payments  to  a  grantee  of 
all  or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incurred 
to  the  extent  he  determines  such  pay¬ 
ments  necessary  to  carry  out  the  pur¬ 
poses  of  the  grant. 

§  54.41 1  Different  use  or  transfer;  good 
cause  for  other  use. 

(a)  Compliance  by  grantees.  If,  at 
any  time,  the  Surgeon  General  deter¬ 
mines  that  the  eligibility  requirements 
for  a  program  are  no  longer  met,  or  that 
any  facility  or  equipment  the  construc¬ 
tion  or  procurement  of  which  was 
charged  to  grant  funds  is,  during  its  use¬ 
ful  life,  no  longer  being  used  for  the  piu:- 
poses  for  which  it  was  constructed  or 
procured  either  by  the  grantee  or  any 
transferee,  the  Government  diall  have 
the  right  to  recover  its  proportionate 
share  of  the  value  of  the  facility  or 
equipment  from  either  the  grantee  or  the 
transferee  or  any  institution  that  is  using 
the  facility  or  equipment.  The  Govern¬ 
ment’s  pnH>ortionate  share  shall  be  the 
amount  bearing  the  same  ratio  to  the 
then  value  of  the  facility  or  equipment, 
as  determined  by  the  Surgeon  General, 
as  the  amount  the  Federal  participation 
bore  to  the  cost  of  construction  or 
procurement. 

(b)  Different  use  or  transfer;  notifica¬ 
tion.  The  grantee  shall  promptly  notify 
the  Surgeon  General  in  writing  if  at  any 
time  during  its  useful  life  the  facility  or 
equipment  for  construction  or  procure¬ 
ment  of  which  grant  funds  were  charged 
is  no  longer  to  be  used  for  the  purposes 
for  which  it  was  constructed  or  procured 
or  is  sold  or  otherwise  transferr^ 


(c)  Forgiveness.  The  Surgeon  Gen¬ 
eral  may  for  good  cause  release  the 
grantee  or  other  owner  from  the  require¬ 
ment  of  continued  eligibility  or  from  the 
obligation  of  continued  use  of  the  facility 
or  equipment  for  the  grant  purposes.  In 
determining  whether  good  cause  exists, 
the  Surgeon  General  shall  take  into  con¬ 
sideration,  among  other  factors,  the  ex¬ 
tent  to  which — 

(1)  The  facility  or  equipment  will  be 
devoted  to  research,  training,  demonstra¬ 
tions,  or  other  activities  related  to  Title 
IX  diseases. 

(2)  ’The  circumstances  calling  for  a 
change  in  the  use  of  the  facility  were  not 
known,  or  with  reasonable  diligence  could 
not  have  been  known  to  the  applicant, 
at  the  time  of  the  application,  and  are 
circumstances  reasonably  beyond  the 
control  of  the  applicant  or  other  owner. 

(3)  There  are  reasonable  assurances 
that  other  facilities  not  previously  uti¬ 
lized  for  Title  IX  purposes  will  be  so 
utilized  and  are  substantially  the  equiv¬ 
alent  in  nature  and  extent  for  such 
purposes. 

§  54.412  Publiralion*. 

Grantees  may  publish  materials  re¬ 
lating  to  their  regional  medical  program 
without  prior  review  provided  that  such 
publications  carry  a  footnote-  acknowl¬ 
edging  existence  from  the  Public  Health 
Service,  and  indicating  that  findings  and 
conclusions  do  not  represent  the  views 
of  the  Service. 

§  54.413  Copyright*. 

Where  the  grant-supported  activity 
results  in  copyrightable  material,  the 
author  is  free  to  cc^yright,  but  the  Pub¬ 
lic  Health  Service  reserves  a  royalty-free, 
nonexclusive.  Irrevocable  license  for  use 
of  such  material. 

§  54.414  Interest. 

Interest  or  other  income  earned  on 
payments  under  this  subpart  shall  be 
paid  to  the  United  States  as  such  inter¬ 
est  is  received  by  the  grantee. 

Dated:  December  22,  1966. 

[SEAL]  William  H.  Stewart, 
Surgeon  Oeneral. 

Approved:  January  12, 1967. 

John  W.  Gardner, 

Secretary. 

(F.R.  Doo.  67-5»a;  FUed,  Jan.  IT.  1967; 

8:49  am.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  A6RICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1096  1 

[Docket  No.  AO— 257-A13] 

MILK  IN  NORTHERN  LOUISIANA 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  notice  Is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Northern  Louisiana  marketing  area. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  3d  day 
after  publication  of  this  decision  In  the 
Federal  Register  with  respect  to  Issue 
No.  5  (deletion  of  the  base  and  excess 
plan)  and  not  later  than  the  10th  day 
after  publication  In  the  Federal  Register 
with  respect  to  the  other  Issues.  The 
exceptions  should  be  filed  In  quadru¬ 
plicate.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of¬ 
fice  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27 (b) ) . 

PreUminary  statement.  The  hearing 
on  the  record  of  which  the  prc^xised 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu¬ 
lated,  was  conducted  at  Shreveport,  La., 
on  December  6,  1966,  pursuant  to  notice 
thereof  which  was  l^ued  August  23, 
1966  (31  F.R.  11318),  and  a  rescheduled 
notice  of  healing  which  was  Issued  Sep¬ 
tember  8. 1966  (31  F.R.  12023) . 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Classification  of  ending  Inventory: 

2.  Classification  of  transfers  of  fluid 
milk  products  to  a  nonpool  plant; 

3.  Levdof  Class  U  price; 

4.  Exemption  of  milk  plants  operated 
by  governmental  agencies;  and 

5.  Deletion  of  base  and  excess  plan. 
Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  heating  and  the  record 
thereof: 


1.  Classification  of  ending  inventory. 
Fluid  milk  products  on  hand  in  packaged 
form  at  the  end  of  the  month  should  be 
classified  as  Class  I  milk.  Fluid  milk 
products  on  hand  at  the  end  of  the 
month  In  bulk  form  should  continue  to 
be  classified  as  Class  II. 

The  order  presently  classifies  all  end- 
'Ing  Inventory  of  fiuid  milk  products  as 
Class  n  milk.  This  Includes  both  bulk 
and  packaged  products  on  hand  in  the 
plant  at  the  end  of  the  month.  The 
Class  n  classification  of  these  quantities 
is  subject  to  adjustment  In  the  next 
month  depending  on  the  handler’s  entire 
utilization. 

Modification  of  this  procedure  by 
classifying  ending  Inventory  of  packaged 
fluid  milk  products  as  Class  I  will  reduce 
the  amount  of  declassification  In  the  sub¬ 
sequent  month  and  permit  a  closer  re¬ 
lationship  between  handlers’  internal 
accounting  methods  and  required  order 
accounting. 

Handlers,  for  their  own  accounting 
purposes,  may  use  the  term  Inventory  to 
include  packaged  products  which  have 
left  the  plant  and  are  In  transit  or  at 
distribution  points.  However,  current 
order  provisions  which  classify  Invaitory 
as  Class  H  would  not  comport  with  in¬ 
clusion  of  packaged  Items  which  have 
left  the  handler’s  plant.  Accordingly, 
handlers  have  been  paying  the  Class  I 
milk  price  of  1  month  for  products  held 
in  their  distribution  systems  outside  the 
plant,  and  the  Class  I  price  of  the  fol¬ 
lowing  month  for  ending  Inventories  of 
packaged  milk  held  in  their  processing 
plants.  The  proposed  modification  would 
remove  this  difference  In  pricing. 

The  adoption  of  the  plan  of  classifying 
all  packaged  fiuid  milk  products  on  hand 
at  the  end  of  the  month  as  Class  I  milk 
will.  In  the  long  run,  neither  affect  han¬ 
dlers’  costs  nor  producers’  returns.  In 
the  first  month  In  which  It  Is  effective.  It 
will  incresise  handlers’  costs  by  the  dif¬ 
ference  between  the  Class  I  and  Class  n 
prices  on  the  volume  of  packaged  milk 
previously  classified  as  Class  n  inven¬ 
tory.  This  amounts  to  establishing  a 
Class  I  value  at  an  earlier  date  for  prod¬ 
ucts  which  would  be  entirely  or  very  sub¬ 
stantially  valued  at  the  Class  I  price  in 
the  succeeding  month  under  the  present 
order  provisions. 

To  Insure  that  all  handlers  pay  the 
current  month’s  Class  I  milk  price  for 
fiuid  milk  disposed  of  during  the  month, 
it  is  provided  that  If  the  Class  I  milk 
price  Increases  over  the  previous  month, 
the  handler  will  be  charged  the  differ¬ 
ence  between  the  Class  I  milk  price  for 
the  current  month  and  the  Class  I  milk 
price  for  the  preceding  month  on  the 
quantity  of  beginning  Inventory  of  pack¬ 
aged  products  assigned  to  Class  I  milk 
in  Uie  current  month.  Likewise,  If  the 
CTlass  I  milk  price  decreases,  the  handler 
will  receive  a  corresponding  credit. 


To  accommodate  this  change  in  the 
classification  of  fiuid  milk  products  In 
packaged  form  In  Inventory,  the  alloca¬ 
tion  section  of  the  order  should  provide 
that  Inventory  of  such  packaged  fiuid 
milk  products  on  hand  at  the  beginning 
of  the  month  be  subtracted  frcxn  Class  I 
milk  utilization  immediately  after  the 
allocation  of  shrinkage  and  packaged 
fluid  milk  products  from  other  orders 
and  before  making  the  other  assign¬ 
ments  therein  provided.  Inventory  of 
fluid  milk  products  In  bulk  form  would 
continue  to  be  handled  as  imder  the 
present  provisions  of  the  order. 

Inventories  of  packaged  fluid  milk 
products  and  Class  n  products  on  hand 
at  the  beginning  of  the  first  month  In 
which  the  amendment  of  the  order  be¬ 
comes  effective  should  be  allocated  to  any 
available  Class  n  utilization  of  the  plant 
during  the  month.  This  is  In  recogni¬ 
tion  of  the  classification  of  such  items  In 
Class  n  in  the  month  Just  prior  to 
amendment.  This  procedure  will  pre¬ 
serve  the  priority  of  assignment  to  cur¬ 
rent  receipts  of  producer  milk  and  to 
current  Class  I  utilization  of  the  plant. 

2.  Classification  of  transfers  of  fluid 
milk  products  to  a  nonpool  plant.  The 
classification  of  fluid  milk  products 
transferred  to  a  nonpool  plant  shoidd  be 
modified  in  the  case  where  the  nonpool 
plant  in  turn  transfers  fluid  milk  prod¬ 
ucts  to  pool  plants. 

A  handler  pressed  that  the  quantity 
of  skim  milk  and  butterfat  involved  in 
the  double  transfer  (from  a  pool  plant  to 
a  nonpool  plant  and  thence  to  a  pool 
plant)  be  treated  as  a  direct  transfer 
between  pool  plants. 

Proponent  transfers  bulk  fluid  milk 
from  his  pool  plant  to  a  nonpool  plant 
for  use  in  the  production  of  sour  cream. 
Milk  so  used  is  Class  L  The  nonpool 
plant  disposes  of  the  packaged  sour 
cream  to  the  pool  plant  of  proponent 
handler  or  other  pool  plants.  The 
packaged  sour  cream  thus  becomes  a  re¬ 
ceipt  at  such  pool  plants  of  a  fluid  milk 
pr^uct  from  an  unregulated  supply 
plant.  If  any  of  the  packaged  sour 
cream  Is  allocated  to  Class  I  In  the  pool 
plant.  It  Is  subject  to  a  charge  at  the 
difference  between  the  Class  I  price  and 
weighted  average  price. 

In  the  absence  of  an  administrative  de¬ 
termination  to  the  contrary,  the  pro¬ 
ponent  handler  would  be  paying  both  the 
Class  I  price  on  the  milk  as  transferred 
to  the  noiqxx)!  plant  for  manufacture  of 
sour  cream,  and  also  the  charge  on  re¬ 
ceipts  from  an  unregulated  source  to  the 
extent  the  sour  cream  is  returned  to  his 
plant  and  allocated  to  Class  L  A  similar 
combination  of  charges  in  excess  of  the 
Class  I  price  would  apply  if  the  sour 
cream  were  disposed  of  to  another  pool 
plant.  The  proposal  made  by  the  han¬ 
dler  would  eliminate  the  duplication  of 
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charges.  His  proposal  was  limited  to 
apply  only  to  sour  cream. 

As  adopted  herein,  the  modification 
would  apply  in  the  case  of  any  fiuid  milk 
product  received  from  a  nonpool  plant 
that  receives  equivalent  quantities  of 
skim  milk  and  butterfat  from  pool  plants 
in  the  form  of  fluid  milk  products.  Prod¬ 
ucts  other  than  sour  cream  may  from 
time  to  time  be  handled  in  a  similar  man¬ 
ner  which,  without  this  modification, 
woud  result  in  a  duplication  of  charges. 

The  provision,  as  ad(vted,  would  pro¬ 
vide  that  the  transfer  between  two  pool 
plants  (via  the  nonpool  plant)  would  be 
Class  n  unless  the  totid  allocation  of 
milk  in  the  transferee  plsmt  required  a 
different  classification.  It  further  pro¬ 
vides  that  if  this  classification  procedure 
results  in  milk  from  two  or  more  han¬ 
dlers  being  classified  as  Class  I,  such 
classification  shall  be  shared  pro  rata  be¬ 
tween  such  handlers  in  ratio  to  the  quan¬ 
tity  the  handlers  transferred  to  the  non¬ 
pool  plant. 

Since  the  quantities  of  skim  milk  and 
butterfat  involved  would  be  treated  as 
direct  transfers  between  pool  plants, 
these  items  would  not  be  included  in  the 
allocation  procedure  for  receipts  from 
nonpocd  plants. 

3.  Level  of  Class  II  price.  The  Class 
n  price  should  be  the  average  price  per 
hundredweight  for  manufacturing  grade 
milk  f  .o.b.  plants  in  Minnesota  and  Wis¬ 
consin,  as  reported  by  the  U.S.  Depart¬ 
ment  of  Agriculture,  adjusted  to  a  3.5 
percent  butterfat  test,  but  not  to  exceed 
a  revised  butter-powder  formula  de¬ 
scribed  herein. 

At  the  present  time,  the  Class  11  price 
is  based  on  a  butter-powder  formula  with 
a  deduction  of  5  cents  for  the  months  of 
ktarch  through  June. 

The  cooperative  association  proposed 
that  the  Class  n  price  be  the  basic  for¬ 
mula  price  (Minnesota-Wisccmsin  manu¬ 
facturing  milk  price)  for  the  months  of 
August  through  February,  and  10  cents 
less  in  the  months  of  March  through 
July.  Prc^nents  also  requested  that 
the  price  not  exceed  the  present  butter- 
powder  formula  price  plus  10  cents. 

The  proponent  cooperative  association 
assumes  the  major  responsibility  for 
handling  any  reserve  milk  not  accepted 
at  pool  plants.  In  1964  and  1965,  milk 
of  the  cooperative’s  members  disposed  of 
to  nonpool  plants  amounted  to  18.9  and 
25.4  million  pounds  or  53  and  62  percent, 
respectively,  of  the  Class  n  milk  of  the 
market.  Most  of  the  other  Class  n  milk 
in  the  market  was  utilized  at  pool  plants. 
Milk  moved  off  the  market  by  the  asso¬ 
ciation  was  delivered  primarily  to  a  man¬ 
ufacturing  plant  at  Sulphur  Springs, 
Tex. 

The  association  stated  that  the  Minne- 
sota-Wisconsin  manufacturing  milk 
price,  with  proposed  modifications,  would 
better  represent  the  value  of  Class  n 
milk  in  this  market  than  the  present 
price  formula.  Prices  paid  at  nonpool 
plants  for  milk  delivered  by  the  associa¬ 
tion  have  exceeded  the  order  Class  n 
prices.  Average  prices  received  at  the 
Sulphur  Springs  plant  exceeded  the  or¬ 
der  Class  n  prices  in  1964,  1965  and  the 


first  10  months  of  1966,  by  24  cents,  34 
cents,  and  44  cents,  respectively. 

The  formula  pr(4>osed  by  the  associa¬ 
tion  would  have  produced  prices  in  1964, 
1965  and  the  first  10  months  of  1966 
which  would  have  exceeded  the  present 
Class  n  prices  by  6.1  cents,  9.2  cents 
and  10.6  cents,  respectively.  The  asso¬ 
ciation  did  not  support  a  Class  n  for¬ 
mula  as  high  as  Uie  prices  received  at 
nonpool  outlets  because  of  handling 
charges  incurred. 

The  price  level  now  paid  by  regulated 
plants  for  Class  II  milk  does  not  reflect 
the  full  value  of  such  milk  as  delivered 
to  plants.  Hie  price  for  manufacturing 
milk  should  be  at  a  level  which  will  pro¬ 
vide  the  highest  possible  returns  to  pro¬ 
ducers  in  the  market  while  at  the  same 
time  encouraging  the  orderly  marketing 
of  reserve  milk.  A  price  formula  using 
the  Minnesota-Wisconsin  price  but  not 
to  exceed  a  representative  butter-powder 
value  would  provide  a  price  more  closely 
representing  the  value  of  the  milk  than 
the  existing  formula,  and  would  allow 
for  orderly  disposition  of  reserve  milk. 

The  particular  butter-powder  formula 
here  adopted  would  be  the  Chicago  but¬ 
ter  price  multiplied  by  4.2,  plus  the  spray 
process  nonfat  dry  milk  price  per  pound 
multiplied  by  8.2,  less  48  cents.  The 
Minnesota-Wisconsin  series,  limited  by 
this  butter-powder  ceiling  would  have 
produced  prices  of  $3.16,  $3.22  and  $3.72 
in  1964,  1965  and  the  first  10  months  of 
1966,  respectively.  These  prices  would 
have  been  higher  than  the  present  Class 
n  formula  by  9.7  cents,  10.6  cents  and 
11  cents,  respectively. 

The  use  of  the  Minnesota-Wisconsin 
manufacturing  milk  price  as  a  major 
component  of  the  price  formula  is 
founded  on  the  premise  that  in  the  highly 
competitive  dairy  industry  average  prices 
which  are  paid  in  areas  where  there  is 
substantial  competition  for  manufactur¬ 
ing  milk  provides  as  good  a  measure  of 
its  value  as  can  be  obtained.  The  Min¬ 
nesota-Wisconsin  price  series  is  repre¬ 
sentative  of  prices  paid  to  farmers  for 
about  one-half  of  the  manufacturing 
grade  milk  sold  in  the  United  States.  In 
Minnesota  about  84  percent  of  the  milk 
sold  off  farms  is  of  manufacturing  grade 
and  in  Wisconsin,  about  58  percent.* 
There  are  many  plants  in  these  States 
which  are  competing  for  such  milk  sup¬ 
plies.  This  price  series  refiects  a  price 
level  determined  by  competitive  condi¬ 
tions  which  are  affected  by  demand  in 
all  of  the  major  uses  of  manufactured 
dairy  products.  Further,  it  refiects  the 
supply  and  demand  of  manufactured 
dairy  products  within  a  highly  coordi¬ 
nated  marketing  system  which  is  na¬ 
tional  in  scale.  Milk  products  which  are 
manufactured  by  handlers  in  the  North¬ 
ern  Louisiana  market  compete  within 
this  system. 

The  use  of  a  butter-powder  price  as  a 
celling  on  the  Class  n  price  would  insure 
that  the  Class  n  price  will  continue  to 


*Offlclsl  notice  U  taken  of  the  "Supple¬ 
ment  for  1963-64  to  Dairy  Statistics  through 
1960.”  SUtlstlcal  Bulletin  No.  303,  Economic 
Research  Service,  USDA,  June  19^. 


refiect  the  product  values  of  butter  and 
powder  in  the  event  of  an  undue  diver¬ 
gence  in  the  relationship  between  such 
values  and  the  Minnesota-Wisconsin 
prices.  Recognition  should  be  given  to 
the  possibility  that  a  particular  segment 
of  the  manufactured  milk  industry  may 
be  influenced  occasionally  by  certain 
supply-demand  conditions  not  affecting 
the  remainder  of  the  industry.  Such 
conditions  may  not  always  be  refiected 
sufficiently  in  the  Minnesota-Wisconsin 
price  series.  A  comparable  price  ceiling 
is  used  in  a  number  of  F^eral  order 
markets  in  connection  with  the  use  of 
the  Minnesota-Wisconsin  price  for  pric¬ 
ing  milk  in  manufacturing  uses  similar 
to  Class  n  uses  in  the  Northern  Louisi¬ 
ana  market.* 

The  cooperative  association’s  request 
that  10  cents  be  deducted  from  the  basic 
formula  during  the  months  of  March 
through  July  in  determining  the  Class  II 
price  is  denied.  Proponents  were  con¬ 
cerned  that  the  milk  supplies  available 
during  the  months  of  fiush  production 
might  be  great  enough  to  depress  the 
manufacturing  milk  prices  paid  by  non¬ 
pool  plants  below  the  butter-powder 
formula. 

A  need  for  a  10-cent  deduction  in 
March  through  July  was  not  established. 
During  March  through  July  1964  the 
price  received  at  the  nonpool  plant  ex¬ 
ceeded  by  10  cents  the  formula  herein 
adopted,  by  19  cents  in  1965,  and  by  31 
cents  in  1966.  The  Improvement  of 
prices  obtainable  at  nonpool  outlets  rela¬ 
tive  to  the  adopted  formula  suggests  that 
normally  the  milk  could  be  disposed  of 
without  loss. 

4.  Exemption  of  milk  plants  operated 
by  governmental  agencies.  A  milk  plant 
operated  by  a  governmental  agency 
should  be  ex^pt  fimn  all  provisions  of 
this  order. 

’The  proponent  cooperative  association 
requested  that  the  dairy  plant  operation 
of  Louisiana  Technical  College  be  ex¬ 
empt  from  the  provisions  of  the  Northern 
Louisiana  Federal  milk  order. 

The  College  maintains  a  dairy  herd 
and  a  processing  plant  in  connection 
with  the  research  and  educaticmal  func¬ 
tions.  Milk  that  is  not  needed  for  re¬ 
search  projects  is  disposed  of  in  fiuid 
form  through  campus  cafeterias  or 
manufactured  into  ice  cream,  cotutge 
cheese  or  other  dairy  products.  During 
those  periods  when  students  are  on  vaca¬ 
tion,  the  unneeded  production  Is  sold  to 
the  cooperative  association.  During  the 
school  year  relatively  small  quantities  of 
supplemental  milk  are  needed  and  are 
obtained  from  the  cooperative  associ¬ 
ation. 

The  Technical  College  is  an  example  of 
a  governmental  institution  which,  inso¬ 
far  as  its  milk  production,  processing 
and  disposition  are  concern^,  repre¬ 
sents  a  relatively  self-contained  opera- 


*  Official  notice  U  taken  of  Federal  Orders 
No.  131,  9,  35,  47,  49,  36,  41,  40,  43,  134.  8. 
and  48  for  the  Central  Arizona,  Clarksburg. 
Columbus,  Fort  Wayne,  Indianapolis.  North¬ 
eastern  Ohio,  Northwestern  Ohio,  Southern 
Michigan,  Upstate  Michigan,  Western  Colo¬ 
rado,  Wheeling,  and  Toungstown-Warren 
markets. 
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tion  with  only  small  quantities  of  milk 
interchanged  with  the  other  parties  In 
the  market.  Thus,  its  milk  production 
does  not  represent  a  supply  for  the  rest 
of  the  market,  nor  does  Its  milk  uses  rep¬ 
resent  anything  but  minor  use  of  market 
milk  supplies.  In  these  circumstances, 
there  is  not  substantial  basis  for  includ¬ 
ing  the  establishment  tmder  full  regu¬ 
lation. 

In  most  months  the  College  has  been 
exempt  from  full  regulation  by  virtue  of 
qualifying  as  a  producer-handler.  In 
some  months,  however,  it  became  fully 
regulated  because  of  receiving  milk  from 
dairy  farmers.  To  maintain  status  as  a 
producer-handler  the  College  woxild  need 
to  limit  its  source  of  supply  for  Class  I 
milk  to  its  own  farm  production  and 
transfers  from  pool  plants. 

The  order  should  be  amended  in  a 
manner  to  exempt  the  milk  handling 
operation  of  the  Technical  College  from 
all  regulation.  At  the  same  time,  it 
should  be  provided  that  the  College  may 
dispose  of  its  excess  milk  to  handlers  in 
the  market  or  receive  supplemental  sup¬ 
plies  from  pool  plants,  but  in  a  manner 
which  does  not  interfere  with  the  opera¬ 
tion  of  the  order.  The  order  should  pro¬ 
vide  that  milk  received  at  a  pool  plant 
from  such  an  institution  be  assigned  first 
to  Class  n  in  the  pool  plant.  This  is 
proper,  since  it  clearly  represents  sur¬ 
plus  to  the  institution’s  production,  proc¬ 
essing,  and  consumption  operations  and 
does  not  represent  a  reliable  supply  for 
the  market. 

Further,  the  Louisiana  Technical  Col¬ 
lege  (and  similar  institutions)  may  at 
times  need  to  purchase  supplonental 
supplies  from  handlers  who  would  be 
regulated  by  the  order.  It  may  reason¬ 
ably  be  expected  that  purchases  in  the 
form  of  fiuid  milk  products  would  be 
needed  and  used  for  Class  I  purposes. 
The  order  should  provide,  therefore,  that 
fluid  milk  products  transferred  or  di¬ 
verted  from  pool  plants  to  an  exempt 
plant  operated  by  a  governmental  8igency 
be  clashed  as  Cfiass  I. 

An  exempt  plant  operated  by  a  gov¬ 
ernmental  agency  could  receive  supple¬ 
mental  milk  from  regulated  handlers 
either  by  shipments  from  pool  plants  or 
by  a  diversion  of  a  producer’s  milk  from 
the  farm.  A  dairy  farmer  delivering  his 
milk  to  an  exempt  governmental  plant 
would  not  qualify  as  a  producer,  how¬ 
ever,  unless  such  delivery  was  accounted 
for  by  a  regulated  handler  as  diverted 
milk. 

In  addition  to  the  Louisiana  ’Technical 
College,  there  are  other  State  agencies 
which  operate  milk  plants.  The  rec¬ 
ord  is  not  clear  with  respect  to  their 
identity  or  to  the  operation  of  these  milk 
plants.  Further,  governmental  agencies 
at  other  than  the  State  level  may  under¬ 
take  to  operate  plants  that  utilize  their 
own  herd  production  and  receipts  from 
other  sources.  Ordinarily  milk  produced 
and  sold  by  a  governmental  agency 
would  be  largely  for  purposes  within  the 
agency.  Regulation  of  such  an  opera¬ 
tion  could  be  disruptive  to  the  purposes 
of  such  agencies  dairy  operations  and 
would  not  serve  any  useful  purpose  in 


effective  order  regulation  for  the  market. 
It  is  concluded,  therefore,  that  the  ex¬ 
emption  should  extend  to  all  dairy  plants 
operated  by  governmental  agencies. 

5.  Deletion  of  the  base  and  excess  plan. 
’The  “base  and  excess’’  plan  for  distribut¬ 
ing  returns  for  milk  among  producers 
no  longer  tends  to  effectuate  the  pur¬ 
poses  of  the  Agricultural  Marketing 
Agreement  Act  and  should  be  discon¬ 
tinued. 

’The  base  and  excess  plan  was  incor¬ 
porated  in  the  order  to  provide  Incentive 
to  producers  to  reduce  the  fluctuations 
in  the  amoimt  of  milk  supplied  to  the 
market  throughout  the  year.  ’The  plan 
p>ermits  each  producer  to  establish  a  base 
according  to  his  deliveries  to  pool  plants 
in  September,  October,  November,  and 
December  of  each  year.  In  each  of  the 
subsequent  months  of  February  through 
July,  separate  uniform  prices  are  com¬ 
puted  for  “base”  milk  and  “excess’*  milk 
under  provisions  that  allot  Class  I  uses 
first  to  base  milk.  Each  producer  is 
therefore  paid  a  uniform  price  for  base 
milk  and  a  uniform  price  for  excess  milk 
reflecting  in  each  case  the  quantity  of 
base  and  excess  in  the  milk  he  has  de¬ 
livered.  In  all  other  months,  producers 
receive  the  marketwide  uniform  price 
for  all  milk  delivered  to  pool  plants. 

A  producer  association  representing 
about  70  percent  of  the  producers  sup¬ 
plying  the  market  proposed  that  the  base 
and  excess  plan  be  removed  from  the  or¬ 
der.  ’There  was  no  testimony  at  the 
hearing  opposing  such  proposal. 

’The  cooperative  complained  that  the 
present  base  and  excess  plan  under  the 
Federal  order  has  some  tendency  to  re¬ 
sult  in  undesirable  production  patterns 
among  members.  The  association  also 
operates  its  own  base  plan  which  is 
effective  all  12  monUis  of  the  year. 
This,  the  association  stated,  neutralizes 
the  tendency  of  some  producers  to  in¬ 
crease  fall  production  more  than  needed 
during  the  Federal  order  base-making 
period.  ’The  existence  of  two  base-excess 
plans,  however,  results  in  duplication  of 
accoimting  and  confusion. 

The  market  has  achieved  the  ob¬ 
jective  of  relatively  even  production 
throughout  the  year.  Changed  circum¬ 
stances  in  the  market  including  the  gen¬ 
eral  adoption  of  bulk  tank  handling  on 
the  farm  and  other  production  technol¬ 
ogy  will  help  dairy  farmers  to  nudntaln 
such  even  production.  Under  the  cir¬ 
cumstances,  the  base-excess  plan  has 
served  its  purpose,  but  is  no  longer 
needed. 

It  is  concluded  that  the  base  and  ex¬ 
cess  plan  should  be  deleted  from  the 
order.  It  should  be  deleted  at  the 
earliest  possible  date  prior  to  the  next 
base  payment  period  of  February  1967 
through  July  1967  in  order  that  pro¬ 
ducers  will  know  in  advance  that  pay¬ 
ments  during  these  months  will  be  at  the 
uniform  price  rather  than  base  and 
excess  prices. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  pr(H>osed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 


sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  ’The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  ’The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  skforesaid  factors, 
Insiu-e  a  sufficient  qusuntity  of  pure  and 
wholescHne  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  indiistrlal  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The 
following  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Northern  Louisiana  marketing 
area  is  recommended  as  the  detailed  and 
appropriate  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out. 
’The  recommended  marketing  agreement 
is  not  Included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
order,  as  hereby  proposed  to  be  amended: 

1.  Section  1096.30(a)  (l)(lv)  is  revised 
to  read  as  follows: 

§  1096.30  Reportii  of  receipts  and  uli- 
lication. 

(a)  •  •  • 

(!)•••  ' 

(iv)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month,  separately  in  bulk  and  in  pack¬ 
aged  form. 

a  •  •  •  • 

2.  In  S  1096.41,  paragraphs  (a)  and 
(b)  (3)  are  revised  to  read  as  follows: 
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§  1096.41  Qasses  of  utilization. 

•  •  •  •  * 

(a)  Class  /  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Di^sed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in  par¬ 
agraph  (b)  (2)  and  (4)  of  this  section; 

(2)  Contained  in  inventory  of  pack¬ 
aged  fluid  milk  products  oh  hand  at  the 
end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  milk;  and 

(b)  Class  II  milk.  *  *  * 

(3)  In  inventories  of  fluid  milk  prod¬ 
ucts  in  bulk  form  on  hand  at  the  end  of 
the  month; 

•  •  •  •  • 

3.  Section  1096.44(b)  is  revised. 

4.  Section  1096.44(d)  (3)  is  revised  by 
renumbering  subdivisions  (iii)  and  (iv) 
as  (iv)  and  (v) .  respectively,  and  adding 
a  new  subdivision  (ill)  immediately  after 
subdivision  (ii). 

5.  Hie  introductory  text  of  §  1096.44 

(c)  is  rsvisscl* 

Paragraphs  (b)  and  (d)(3)  (iii),  (iv), 
and  (V)  and  the  introductory  text  of 
paragraph  (e)  of  S  1096.44  read  as 
follows: 

§  1096.44  Transfers. 

•  •  •  •  • 

(b)  As  Class  I  milk  if  transferred  from 
a  pool  plant  to  a  producer-handler  or 
transferred  or  diverted  to  a  plant  exempt 
pursuant  to  1  1096.60(b) ; 

•  •  •  •  • 

(d)  •  •  • 

(3)  •  •  • 

(iii)  Remaining  quantities  of  skim 
milk  and  butterfat  transferred  to  the 
nonpool  plant  shall  be  assigned  next  to 
the  skim  milk  and  butterfat  in  transfers 
of  fluid  milk  products  frcan  the  nonpool 
plant  to  a  pool  plant(s),  classified  as  If 
it  were  a  direct  transfer  pursuant  to  par¬ 
agraph  (a)  of  this  section  from  one  pool 
plant  to  another  pool  plant  with  Class  IT 
utilization  indicated:  Prooided,  That  If 
the  classification  limitations  provided  In 
paragraph  (a)  (rf  this  section  result  in 
any  skim  milk  or  butterfat  covered  by 
this  subdivision  being  classified  as  Class 
I  from  pool  plants  of  two  or  more  han¬ 
dlers,  such  classidcatlon  shall  be  shared 
pro  rata  between  such  handlers  accord¬ 
ing  to  the  respective  quantities  of  fluid 
milk  products  each  handler  transferred 
to  the  nonpool  plant  unless,  at  or  before 
the  time  of  reporting,  signed  statements 
by  operators  of  such  plants  indicate 
agreement  on  a  different  sharing  of  such 
Class  I  classification. 

(iv)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(1),  (ii),  and  (ill)  of  this  subparagraph 
shall  be  assigned  first  to  remaining  re¬ 
ceipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
the  regular  source  of  supply  for  such 
nonpool  plant  and  Class  I  utilization  in 
excess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  frcun  all  pool  and  other 
order  plants;  and 

(v)  Tb  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it.  the  skim 


milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
fnun  su<di  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph: 

•  •  •  •  • 

6.  In  9  1096.46(a) ,  a  new  subparagraph 
(2-a)  is  added  immediately  following 
subparagraph  (2)  and  subparagraphs 
(3)  (iii)  and  (5)  are  revised,  all  of  which 
to  read  as  follows: 

§  1096.46  Allocation  of  skim  milk  and 
butterfat  classified. 

•  •  •  •  * 

(a)  •  *  • 

(2-a)  Except  for  the  first  month  this 
provision  is  effective,  ^btract  from  the 
remaining  pounds  of  skim  milk  in  Class 
I  milk,  the  pounds  of  skim  milk  in  in¬ 
ventory  of  fluid  milk  products  in  pack¬ 
aged  form  on  hand  at  the  beginning  of 
the  month; 

(3)  •  •  • 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
tmder  this  or  any  other  Federal  order 
or  from  a  plant  exempt  pursuant  to 
9  1096.60(b).  * 

•  •  •  •  • 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
begiiming  with  Class  n,  the  pounds  of 
akim  milk  in  inventory  of  bulk  fluid  milk 
products  (and,  for  the  first  month  sub- 
paragraph  (2-a)  of  this  paragraph  Is 
effective,  the  pounds  of  fluid  milk  prod¬ 
ucts  in  packaged  form)  on  hand  at  the 
beginning  of  the  month; 

•  •  •  •  • 

7.  Section  1096.51(b)  is  revised  to  read 
as  follows: 

§  1096.51  QaM  prices. 

•  •  •  •  • 

(b)  Class  II  milk  price.  The  Class  n 
milk  price  shall  be  the  basic  formula 
price  computed  pursuant  to  9  1096.50, 
but  not  to  exceed'a  price  ocunputed  as 
follows: 

(1)  Multiply  by  4.2  the  Chicago  butter 
price; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spnj 
process  nonfat  dry  for  human  con- 
siunption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  im¬ 
mediately  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

8.  Section  1096.60  is  revised  to  read 
as  follows: 

§  1096.60  Exemptions. 

(a)  Producer  handler:  Sections  1096.- 
40  to  1096.46,  1096.50  to  1096.54,  1096.65 
to  1096.67,  1096.70  to  1096.75,  1096.80  to 
1096.86,  inclusive,  shall  not  apply  to  a 
producer  handler;  and 


(b)  None  of  the  provisions  of  this  part 
except  9  1096.21  shall  i^ly  to  a  plant 
operated  by  a  governmental  agency. 

9.  Section  1096.70(c)  is  revised  to  read 
as  follows: 

§  1096.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

«  «  *  *  « 

(c)  Add  the  amounts  computed  under 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph: 

(1)  Multiply  the  difference  between 
the  appropriate  Class  n  milk  price  for 
the  preceding  month  and  the  appropri¬ 
ate  Class  I  milk  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  9  1096.46(a)  (5)  and 
the  corresponding  step  of  9  1096.46(b) ; 
and 

(2)  Multiply  the  difference  between  the 
appropriate  Class  I  milk  price  for  the 
preceding  month  and  the  appropriate 
Class  I  milk  price  for  the  current  month 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  9  1096.46(a)  (2-a)  and  the 
corresponding  step  of  9  1096.46(b).  If 
the  Class  I  milk  price  for  the  current 
month  is  less  than  the  Class  I  milk  price 
for  the  preceding  month,  the  result  shall 
be  a  miniis  amount; 

•  •  •  «  • 
g§  1096.18,  1096.19  [Revoked] 

Base-excess  plan.  10.  Sections  1096.18 
and  1096.19  are  revoked. 

§  1096.27  [Amended] 

11.  In  9  1096.27(J)(2)  delete  “or  1096  - 
73”. 

12.  Section  1096.27(1)  (2)  is  revoked. 

13.  Section  1096.30(a)  (1)  (1)  is  revised 
to  read  as  follows: 

§  1096.30  Reports  of  reeeipls  and  uti¬ 
lization. 

(a)  •  •  • 

(!)••• 

(1)  Receipts  of  milk  freun  producers, 
including  such  handler’s  own  produc¬ 
tion; 

m  m  m  0  0 

14.  Section  1096.31(c)  is  revised  to 
read  as  follows: 

§  1096.31  Payroll  reports. 

•  s  •  •  • 

(c)  The  number  of  days,  for  which 
milk  was  received  from  such  producer; 

•  s  s  s'* 

§§  1096.65,  1096.66,  1096.67  [Re¬ 

voked] 

15.  The  suUieadlng,  “Determination 
of  Base”  and  99  1096.65,  1096.66,  and 
1096.67  are  revoked. 

16.  Section  1096.72(b)  Is  revised  to 
read  as  follows: 

§  1096.72  Compulation  of  weighted  av¬ 
erage  price  and  uniform  price. 
***** 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  shall  be 
the  “weighted  average  price”  or  the 
“uniform  price”  for  producer  milk. 
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§  1096.73  [Revoked] 

17.  Section  1096.73  is  revoked. 

18.  Section  1096.80(b)  is  revised  and 
paragraph  (c)  is  revoked  as  follows: 

§  1096.80  Time  and  method  of  payment 
for  produeer  miik. 

*  •  •  •  * 

( b)  On  or  before  the  15th  day  after  the 
end  of  each  month  for  milk  received 
during  the  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  §  1096.72, 
subject  to  the  butterfat  and  location 
differentials  computed  pursuant  to  §§ 
1096.74  and  1096.75,  respectively;  and 

(1)  Less  payment  made  pursuant  to 
paragraph  (a)  of  this  section; 

(2)  Less  marketing  service  deduction 
pursuant  to  S  1096.85; 

(3)  Plus  or  minus  adjustments  pur¬ 
suant  to  S  1096.84  for  errors  in  previous 
payments  made  to  such  producers;  and 

(4)  Less  proper  deduction  authorized 
by  such  producer. 

(c)  [Revoked] 

•  •  *  •  • 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  13,  1967. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  67-589;  Piled,  Jan.  17,  1967; 

8:49  a.m.j 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  1 
THIABENDAZOLE 

Notice  of  Proposed  Rule  Making 

Based  on  availf'ble  information,  the 
Commissioner  of  Food  and  Drugs  has 
concluded  that  §  121.260  of  the  food 
additive  regulations  should  be  amended 
to  provide  that  animal  feeds  containing 
thiabendazole  not  contain  bentonite. 
Information  establishes  that  the  presence 
of  bentonite  in  feeds  interferes  with  the 
method  of  analysis  for  thiabendazole 
and  thereby  influences  control  over  the 
safety  and  effectiveness  of  thiabendazole- 
containing  feeds. 

Tlierefore,  pursuant  to  the  provisions 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  409 (d».  72  Stat.  1787;  21  U.S.C. 
348(d))  and  under  the  authority  dele¬ 
gated  to  the  Commissioner  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(21  CFR  2.120;  31  F.R.  3008),  it  is  pro¬ 
posed  that  §  121.260  be  amended  by  re¬ 
vising  the  introduction  to  paragraph  (c) 
to  read  as  follows: 

§  121.260  Thiabenda/.ole. 


(c)  The  additive  is  used  or  intended 
for  use  in  feeds  that  do  not  contain 
bentonite  and  as  otherwise  described,  as 
follows: 

•  •  •  •  • 


Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington.  D.C.  20201,  written  com¬ 
ments.  preferably  in  quintuplicate,  on 
this  proposal.  Comments  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  January  11, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

|P.R.  Doc.  67-593;  Piled,  Jan.  17,  1967; 

8:49  a.m.] 


Public  Health  Service 
[  42  CFR  Part  35  1 

HOSPITAL  AND  STATION 
MANAGEMENT 

Fees  and  Charges  for  Copying,  Cer¬ 
tification,  Search  of  Records  and 

Related  Services 

Notice  is  hereby  given  that  the  Surgeon 
General  of  the  Public  Health  Service, 
with  the  approval  of  the  Secretary  of 
Health.  Education,  and  Welfare,  pro¬ 
poses  to  amend  the  regulations  in  Part 
35  of  Title  42,  Code  of  Federal  Regu¬ 
lations,  by  adding  a  new  section  to  Sub¬ 
part  A,  establishing  fees  to  be  charged 
for  the  furnishing  of  abstracts  of  medical 
records  and  related  services.  The  pur¬ 
pose  of  this  new  section  is  to  prescribe 
an  equitable  and  uniform  system  of 
charges  for  services  which  result  in  spe¬ 
cial  benefits  to  the  recipients  thereof 
greater  than  those  accruing  to  the  public 
at  large.  Interested  persons  may  submit 
written  data,  views,  or  arguments  in  re¬ 
gard  to  the  proposed  regulation  to  the 
Surgeon  General,  Public  Health  Service, 
Building  31,  Room  3-A-50. 9000  Rockville 
Pike.  Bethesda,  Md.  20014.  All  relevant 
material  received  not  later  than  30  days 
after  publication  of  this  notice  will  be 
considered. 

1.  Subpart  B  of  Part  35  is  amended  by 
the  addition  of  a  new  $  35.17,  to  read  as 
follows: 

§  .3.>.17  Fees  and  rliargeA  for  ropying, 
rerlinralion,  search  of  records  and 
related  ser\ices. 

A  prescribed  fee,  in  accordance  with 
the  schedule  in  paragraph  (c)  of  this  sec¬ 
tion,  shall  be  collected  for  each  of  the 
listed  services. 

(a)  Application  for  services.  Any 
person  requesting  (1)  a  copy  of  a  clini¬ 
cal  record,  clinical  abstract,  or  other 
document  containing  clinical  informa¬ 
tion;  or  (2)  a  certification  of  a  clinical 
record  or  document;  or  (3)  a  search  of 
clinical  records,  shall  make  written  ap¬ 
plication  therefor  to  the  Public  Health 
Service  facility  having  custody  of  the 
subject  matter  involved.  Such  appli¬ 
cation  shall  state  specifically  the  psirtic- 
ular  record  or  document  requested,  and 
the  purpose  for  which  such  copy  or  doc¬ 
ument  is  desired  to  be  used.  The  appli¬ 


cation  shall  be  accompanied  by  a  deposit 
in  an  amount  equal  to  the  prescribed 
charge  for  the  service  rendered.  Where 
it  is  not  known  if  a  clinical  record  or 
other  document  is  in  existence,  the  ap¬ 
plication  shall  be  accompanied  by  a 
minimum  deposit  of  $2.50. 

(b)  Authorization  for  disclosure.  The 
furnishing  of  copies  of  PHS  records  con¬ 
taining  confidential  clinical  information 
must  comply  with  the  requirements  of 
Part  I,  Title  42,  Code  of  Federal  Regula¬ 
tions,  governing  authorization  for  the 
disclosure  of  such  information. 

(c)  Schedule  of  fees:, 

( 1 )  Photocopy  reproduction  of  a  clini¬ 
cal  record  or  other  document 
(through  use  of  facility  equip¬ 
ment)  : 

(a)  Processing  (searching,  prep¬ 
aration  of  record  and  tise  of 


equipment),  first  page _ $3.25 

(b)  Each  additional  page _  .25 

(2)  Certification,  per  document _  .25 

(3)  Unsuccessful  searching,  per  hour 

(minimum  charge  1  hour) _  2.50 

(4)  Clinical  abstracts,  per  request..  3.00 

(5)  Arranging  commercial  duplica¬ 

tion  of  a  clinical  record,  per  re¬ 
quest _ •  5. 50 


(6)  If  the  requested  material  is  to 
be  transmitted  by  registered  mail, 
airmail,  or  special  delivery  mall, 
the  postal  fees  therefor  shall  be 
added  to  the  other  fees  provided 
above,  unless  the  applicant  has  in¬ 
cluded  proper  postage  or  stamped 
return  envelopes  for  this  purpose. 

•  The  private  concern  which  duplicates 
records  fw  an  applicant  will  make  a  separate 
charge  therefcM'  and  will  bill  the  applicant 
directly. 

(d)  Waiver  of  fee.  The  prescribed  fee 
may  be  waived,  in  the  discretion  of  the 
medical  officer  in  charge,  under  the  fol¬ 
lowing  circumstances; 

(1)  When  the  service  or  document  is 
requested  by  another  agency  of  the  Fed¬ 
eral  Government  for  use  in  carrying  out 
official  Government  business. 

(2)  When  a  clinical  record  is  requested 
for  the  purpose  Of  providing  continued 
medical  care  to  a  Service  beneficiary  by 
a  non-Service  physician,  clinic,  or  hos¬ 
pital,  in  which  case  the  record  will  be 
forwarded  only  to  the  physician,  clinic, 
or  hospital  concerned. 

(3)  When  the  service  or  document  is 
requested  by  an  attorney  in  the  prosecu¬ 
tion  of  a  Service  beneficiary’s  personal 
injury  claim  against  a  third  person,  in¬ 
volving  the  concurrent  assertion  of  a 
Government  medical  care  claim  under  42 
U.S.C,  2651-2653.  In  such  case,  the  serv¬ 
ice  or  document  requested  will  be  fur¬ 
nished  only  upon  compliance  with  all  ad¬ 
ditional  requirements  for  the  release  of 
records  in  third  party  recovery  cases,  in¬ 
cluding  the  proper  execution  of  form 
PHS-4686,  Agreement  to  Assign  Claim 
Upon  Request. 

(4)  When  the  service  or  document  is 
requested  by,  and  furnished  to,  a  Mem¬ 
ber  of  Congress  for  official  use. 

(5)  When  the  service  or  document  is 
requested  by,  and  furnished  to,  a  court 
in  lieu  of  the  personal  court  appearance 
of  f.n  employee  of  the  Public  Health 
Service. 
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(6)  When  the  service  or  document  Is 
required  to  be  furnished  free  In  accord¬ 
ance  with  a  Federal  statute  or  an  Execu¬ 
tive  order. 

(7)  When  the  furnishing  of  the  service 
or  document  requested  without  charge 
would  be  an  appropriate  courtesy  to  a 
foreign  country  or  international  organi¬ 
zation. 

(See.  501,  66  Stat.  290;  6  UJ3.0.  140;  sec.  216, 
58  Stat.  690,  aa  amended;  42  U.S.C  216) 

Dated:  December  27,  1966. 

[seal]  William  H.  Stewart, 
Surgeon  General. 

Approved:  January  11,  1967. 

WiLBTTR  J.  Cohen, 

Acting  Secretary. 

[Pit.  Doc.  67-691;  Piled,  Jan.  17,  1967; 
8:49  a.m.j 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  73  1 
[Airspace  Docket  No.  66-SW-65] 

TEMPORARY  RESTRICTED  AREA 
Proposed  Designation 

The  Federal  Aviation  Agency  (FAA) 
has  under  consideration  a  proposal  to 
amend  the  Federal  Aviation  Regulations 
to  designate  temporary  restricted  air¬ 
space  in  an  area  extending  from  Moun¬ 
tain  Home,  Ark.,  Into  southwestern 
Arkansas  and  southeastern  Oklahoma. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  In  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  Post  Office  Box  1689,  Fort 
Worth,  Tex.  76101.  All  communlcati(ms 
receiv^  within  45  days  after  publica¬ 
tion  of  this  notice  In  the  Federal  Reg¬ 
ister  will  be  considered  before  action  is 
taken  on  the  pr(HX>sed  amendment.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention:  Rules  Dock¬ 
et,  800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20553.  An  Informal  docket 
also  will  be  available  for  examination 
at  the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

The  FAA  has  been  requested  by  the 
Department  of  the  Air  Force  in  behalf 
of  Joint  Task  Force  Two  ( JTF-2)  to  des¬ 
ignate  temporary  restricted  airspace  as 
described  herein  to  electronically  test 
and  evaluate  airborne  weapons  and  de¬ 
livery  systems  and  reconnaissance  sen¬ 
sor  systems  for  the  Air  Force,  Navy,  Ma¬ 
rine  Corps,  and  Army,  and  the  capability 
of  pilots  to  navigate  while  flsdng  as  low 
as  possible  at  speeds  ranging  from  175 
to  600  knots.  JTF-2  has  stated  that  the 
extremely  low  altitudes  and  high  speeds 
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of  participating  aircraft  to  be  attained 
while  the  pilots  are  concentrating  on  the 
difficult  task  of  low  level  navigation  and 
target  acquisition  would  present  a  hazard 
to  nonparticipating  aircraft.  Moreover, 
the  seJety  of  the  participating  pilots  and 
the  efficiency  of  the  test  evaluation  re¬ 
quires  that  the  tests  be  conducted  with¬ 
out  the  requirement  to  see  and  avoid 
other  aircraft.  In  this  regard  it  Is  stated 
that  the  flights  would  deviate  from  the 
general  operating  and  flight  rules  In  Part 
91  of  the  Federal  Aviation  Regulations 
and  that  designation  of  restricted  air¬ 
space  is  necessary  to  assure  the  safety  of 
the  public  and  the  participating  aircraft. 
Further,  the  test  objectives  would  be  seri¬ 
ously  compromised  if  the  test  aircraft 
were  required  to  comply  with  the  general 
operating  and  flight  rules.  JTF-2  has 
also  advised  that  information  obtained 
from  this  test  will  assist  In  the  develop¬ 
ment  and  reflnement  of  low  level  aerial 
warfare  techniques,  equipment,  and  doc¬ 
trine.  The  result  will  further  the  sur¬ 
vivability  of  combat  personnel  and  ef¬ 
fectiveness  of  weapons  in  situations  of  a 
general  or  limited  war. 

The  test  is  programed  to  commence  on 
July  1,  1967,  and  extend  through  Octo¬ 
ber  15,  1967;  however,  JTP-2  would  like 
to  commence  certain  instrumented  trial 
and  calibration  flights  as  early  as  April 
15,  1967.  Therefore,  JTP-2  Is  request¬ 
ing  designation  of  the  restrictcl  area  as 
early  as  possible. 

The  test  flights  will  originate  at  Little 
Rock  Air  Force  Base,  Ark.,  Monday 
through  Saturday.  Both  day  and  night 
operations  are  planned,  but  the  restricted 
areas  would  not  be  used  more  than  9T4 
hours  dally.  Each  flight  will  proceed  at 
low  altitude,  normally  below  500  feet, 
from  Norfork  Reservoir  Dam  through 
one  of  two  navigational  corridors  for 
approximately  150  nautical  miles.  This 
portion  of  each  flight  is  a  navigational 
test  of  the  pilot’s  ability  to  follow  an 
unmarked  course  using  only  visual  land¬ 
marks  such  as  bridges,  dams,  or  struc¬ 
tures  for  en  route  navigational  guidance 
to  a  target  area.  These  corridors  lead 
to  areas  where  the  pilot  will  commence 
reconnaissance  and/or  simulated  weap¬ 
ons  delivery  runs  on  specified  targets 
such  as  surface  to  air  missile  sites, 
bivouac  areas,  railroad  bridges,  truck 
convoys,  etc.,  strategically  placed  along 
the  corridors.  At  the  termination  of  the 
course,  the  aircraft  will  return  to  Little 
Rock  Air  Force  Base  by  the  use  of  normal 
en  route  procedures.  No  ordnance  will 
be  carried.  Communications  will  be  es¬ 
tablished  as  required  between  the  using 
agency  and  FAA  traffic  control  and  ad¬ 
visory  elements  to  Insure  maximum 
utilization  of  the  restricted  areas  by  non- 
participating  aircraft  when  test  sched¬ 
uling  permits  and  when  not  In  use  for 
the  purpose  designated.  Specifically, 
JTF-2  will  Insure  that  the  centers  are 
notified  promptly  whenever  daily  test 
operations  are  completed. 

There  will  be  approximately  20  sorties 
daily  with  a  total  of  650  completed 
flights.  It  Is  anticipated  that  some 
flights  will  not  be  completed  due  to  me¬ 
chanical  failures,  weather,  or  other  fac- 
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tors.  There  will  be  three  C-130  aircraft 
orbiting  at  23,000  feet  to  record  the  re¬ 
sults  of  each  test  run,  to  monitor  the  test 
area  and  to  abort  a  run  if  necessary. 

Ground  and  aerial  surveys  will  be  con¬ 
ducted  In  the  test  area  to  Identify  and 
mark  obstructions  and  hazards  as  re¬ 
quired  to  assure  recognition  by  pilots. 
The  courses  are  located  over  sparsely 
populated  areas  insofar  as  possible. 

Should  restricted  airspace  be  desig¬ 
nated,  JTF-2  will  enter  a  Joint-use 
agreement  with  the  controlling  agency, 
the  Memphis  Air  Route  Traffic  Control 
Center,  and  would  release  the  entire  area, 
or  portions  thereof,  to  the  Center  when 
not  In  use  for  the  purpose  designated. 
Provision  would  be  made  for  civil  and 
nonparticipating  military  pilots  to  con¬ 
tact  the  Test  Operations  Center  by  re¬ 
verse  charge  telephone  calls  for  author¬ 
ization  to  conduct  flights  within  the 
area,  or  coordinate  crossing  traffic.  Ap¬ 
proval  of  such  requests  would  be  con¬ 
tingent  upon  the  activities  In  progress  on 
the  route  of  the  proposed  flight. 

JTF-2  will  release  the  proposed  re¬ 
stricted  areas  to  the  controlling  agency 
whenever  the  weather  does  not  meet  test¬ 
ing  requirements.  The  restricted  areas 
will  not  be  called  up  whenever  the  cloud 
base  is  less  than  1,000  feet  above  the 
areas  and  the  visibility  is  below  3  statute 
miles.  Observations  of  the  ceiling  and 
visibility  will  be  made  at  multiple  loca¬ 
tions  within  the  corridors  by  qualified 
weather  observers. 

JTF-2  will  also  conduct  a  comprehen¬ 
sive  public  Information  program  prior  to 
and  throughout  the  test  to  seek  complete 
public  imderstandlng,  cooperation,  and 
comprehension  of  the  Importance  of  the 
test  to  the  national  defense  effort.  The 
program  will  include  the  briefing  of 
State  officials,  local  governments,  law  en¬ 
forcement  agencies,  and  civic  organiza¬ 
tions.  News  releases  will  be  Issued  to 
newspapers,  radio,  and  television  sta¬ 
tions  defining  the  test  area  and  advising 
the  public  on  the  purpose  and  progress 
of  the  test  program.  Wherever  prac¬ 
ticable,  daily  operational  schedules  will 
be  provided  to  news  media  In  the  vicinity 
of  the  test  area  for  dissemination  to  the 
public.  In  addition,  an  extensive  system 
of  road  signs  will  be  provided  In  coordi¬ 
nation  with  the  highway  departments. 
Military  representatives  will  i^t  people 
within  the  test  area  prior  to  and  during 
the  exercise  to  Insure  that  there  is  a  clear 
understanding  of  the  necessity  for  con¬ 
ducting  these  tests  and  to  coordinate 
with  general  aviation  and  other  activ¬ 
ities  insofar  as  possible. 

’The  proposal  will  be  placed  on  the 
agenda  of  the  ATC  advisory  committee 
meetings  to  be  held  at  Fort  Worth  and 
Memphis  ARTC  Centers.  The  dates  of 
each  meeting  will  be  publicized  by  the 
appropriate  FAA  office. 

JTF-2  has  emphasized  that  the  safety 
of  all  aircraft  and  of  persons  and  prop¬ 
erty  on  the  ground  would  be  a  primary 
consideration  during  test  operations. 

If  this  action  is  taken.  teiiux>rary  re¬ 
stricted  areas  will  be  designated  as 
follows: 
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1.  Navigational  courses. 

Boundaries:  Tbe  airspace  4.6  statute  miles 
on  each  side  of  two  courses  defined  by  co¬ 
ordinates  as  follows: 

Navigational  Course  No.  1 

Beginning  at  latitude  S6'’15'00"  N.,  longi¬ 
tude  92*15’00"  W.;  thence  to  latitude  35*40'- 
15"  N..  longitude  92*51'35"  W.;  thence  to 
latitude  35®21'00"  N.,  longitude  93*19'45" 
W.;  thence  to  latitude  34®44'00”  N.,  longi¬ 
tude  93*39'00"  W.;  thence  to  latitude  34*- 
23'25"  N.,  longitude  94'>02'30"  W.;  thence  to 
latitude  34°02’00"  N..  longitude  94  <>34 ’25" 
W. 

Navigational  Course  No.  2 

Beginning  at  latitude  36*15'00"  N.,  longi¬ 
tude  92*15'00”  W.;  thence  to  latitude  35*- 
39'50"  N.,  longitude  93<’04'00"  W.;  thence  to 
latitude  35°09'54"  N.,  longitude  93°40'24" 
W.;  thence  to  latitude  34®58'40"  N.,  longi¬ 
tude  93°46’30"  W.:  thence  to  latitude  34*- 
40'30"  N.,  longitude  94*i9’40"  W.;  thence  to 
latitude  34®20’20"  N.,  longitude  94°39'25" 
W.;  excluding  the  airspace  within  3  statute 
miles  of  the  Clarksville,  Ark.,  Airport. 

Designated  altitudes:  Surface  to  2,500  feet 
MSL  from  point  of  beglrming  to  a  line  drawn 
from  latitude  36*00’15"  N.,  longitude  92*44'- 
00"  W.  to  latitude  35°49'46"  N.,  longitude 
92*35'00"  W.;  thence  surface  to  3,600  feet 
MSL  to  the  south  edge  erf  V-74  north  alter¬ 
nate;  thence  siulace  to  4,000  feet  MSL  to  the 
ends  of  both  courses. 

Time  of  designation:  Continuous,  Monday 
through  Saturday,  April  27,  1967,  through 
October  15, 1967. 


PROPOSED  RULE  MAKING 

Controlling  agency:  PAA,  Memphis 
ARTCC. 

Using  agency:  Joint  Task  Force  2,  Sandia 
Base.  N.  Mex. 

2.  North  target  area. 

Boundaries:  The  airspace  4.6  statute  miles 
on  each  side  of  the  course  defined  by  coordi¬ 
nates  as  follows: 

Beginning  at  latitude  34  *23 '10"  N.,  longi¬ 
tude  94*67'06"  W.;  thence  to  latitude  34*39'- 
30"  N..  longitude  96®00'45"  W.;  thence  de¬ 
scribing  an  arc  3.6  statute  miles  in  radius 
centered  gt  latitude  34°36'30"  N..  longitude 
96®00'45"  W.;  to  latitude  34®38'30”  N..  longi¬ 
tude  96*00'45"  W.;  thence  to  latitude  34*- 
19'15"  N.,  longitude  95*04'00"  W. 

Designated  altitudes:  Surface  to  3,300  feet 
MSL  east  of,  and  surface  to  2,500  feet  MSL 
west  of  a  line  from  latitude  34*38'15"  N., 
longitude  95°39'00"  W.  to  latitude  34*25’30" 
N.,  longitude  95°44'25"  W. 

Time  of  designation:  Continuous,  Monday 
through  Saturday,  April  27,  1967,  through 
October  15. 1967. 

Controlling  agency:  FAA,  Memphis 
ABTCC. 

Using  agency:  Joint  Task  Force  2,  Scindia 
Base.  N.  Mex. 

3.  South  target  area. 

Boundaries:  'ITie  airspace  2  statute  miles 
on  each  side  of  a  course  defined  as  follows: 

Beginning  at  latitude  34°02'45"  N.,  longi¬ 
tude  94*47'30"  W.;  thence  NW  along  Okla¬ 
homa  State  Highway  No.  8  to  the  arc  of  a 
3  statute  mile  circle  centered  at  latitude 
34*13'35''  N.,  longitude  95°36'60"  W.;  thence 


clockwise  along  this  arc  to  Oklahoma  State 
Highway  No.  3;  thence  W  along  Oklahoma 
State  Highway  No.  8  to  latitude  34*15'05" 
N.,  longitude  95*49'00"  W,;  thence  to  lati¬ 
tude  34*07'35"  N.,  longitude  95  *49 '05"  W.; 
thence  to  latitude  34*07'35"  N.,  longitude 
95*37  10"  W.;  thence  to  latitude  34*06'10" 
N.,  longitude  95°37’10"  W.;  thence  to  lati¬ 
tude  34*05'00"  N.,  longitude  95°32'15"  W.; 
thence  to  latitude  34°04'45"  N.,  longitude 
95‘28'15"  W.;  thence  to  latitude  34*00’30" 
N.,  longitude  95*22'25"  W.;  thence  along 
U.S.  Highway  No.  70  to  latitude  33*56'00" 
N.,  longitude  94*53'00"  W. 

Designated  altitudes:  Surface  to  2,000  feet 
MSL. 

Time  of  designation:  Continuous,  Monday 
throxigh  Saturday.  April  27,  1967,  through 
October  15,  1967. 

Controlling  agency:  PAA,  Memphis  ARTCC. 

Using  agency:  Joint  'Task  Force  2,  Sandia 
Base,  N.  Mex. 

These  amendments  are  prc^iosed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UJ3.C. 
1348). 

Issued  in  Washlngtim,  D.C.,  on  Janu¬ 
ary  16,  1967. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR.  Doc.  67-662;  Filed,  Jan.  17.  1967; 
8;50  am.] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(Antidumping — ATS  643.8-bJ 

TETRAMETHYLTHIURAM  DISULFIDE 

(TMTD)  FROM  NETHERLANDS 

Withholding  of  Appraisement  Notice 
January  12, 1967. 

Pursuant  to  section  201(b)  of  the 
Antidumping  Act,  1921,  as  amended 
(19  UB.C.  160(b)),  notice  is  hereby 
given  that  there  are  reasonable  grounds 
to  believe  or  suspect,  from  information 
presented  to  me,  that  the  purchase 
price  of  Tetramethylthluram  Disulfide 
(TMTD)  from  Netherlands,  sold  by  N. 
V.  Chefaro  MaatschappiJ,  Keileweg  8, 
Rotterdam,  Holland,  is  less,  or  likely  to 
be  less,  than  the  foreign  market  value  as 
defined,  respectively,  in  sections  203  and 
205  of  that  Act,  as  amended  (19  UB.C. 
162  and  164). 

In  accordance  with  the  provisions  of 
§  14.9(a)  of  the  Customs  Regulations 
(19  CFR  14.9(a)),  customs  officers  are 
being  directed  to  withhold  appraise- 
mentof  Tetramethylthluram  Disulfide 
(TMTD)  Imported  from  Netherlands, 
sold  by  N.  V.  Chefaro  MaatschappiJ. 
Keileweg  8,  Rotterdam.  Holland.  This 
withholding  order  is  limited  to  the  im¬ 
portations  from  and  transactions  of  and 
with  N.  V.  Chefaro  MaatschappiJ.  Keil¬ 
eweg  8,  Rotterdam.  Holland.  The  in¬ 
vestigation  will  continue  as  to  this  firm 
only,  unless  information  requiring  that 
it  be  expanded  is  received  before  the 
final  disposition  of  this  case.  All  im¬ 
portations  entered,  or  withdrawn  from 
warehouse,  for  consumption,  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  are  subject  to  this 
order. 

The  Information  alleging  that  the 
merchandise  imder  consideration  was 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act 
was  received  in  proper  form  on  June  20, 
1966.  This  information  was  the  subject 
of  an  “Antidumping  Proceeding  Notice” 
which  was  published  on  page  12606  of 
the  Federal  Register  of  S^tember  24. 
1966,  piumiant  to  S  14.6(d) ,  Customs 
Regulations  (19  CFR  14.6(d)). 

This  notice  is  published  pursuant  to 
1 14.6(e)  of  .the  CTustoms  Regulations 
(19  CFR  14.6(e)). 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

IFJt.  Doo.  67-584;  Filed,  Jan.  17,  1967; 

8:40  am.] 


(TJ>.  67-82] 

CUSTOMS  ACCOUNTING  SYSTEM 
Automation 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
August  27,  1966  (31  FR.  11394),  and 
supplemented  in  the  Federal  Register  on 
September  17.  1966  .  (31  FR.  1240»- 
12412),  designed  to  provide  for  auto¬ 


mation  of  the  appropriation  and  revenue 
accounting  system  of  the  Bureau  of 
Customs.  This  notice  -stated  that  prior 
to  taking  action  on  the  proposal,  con¬ 
sideration  would  be  given  to  all  relevant 
data,  views,  or  arguments  submitted  In 
writing  to  the  Commissioner  of  Customs. 

The  following  tabulation  Is  published 
so  that  all  interested  persons  and  firms 
may  have  the  answers  to  the  questions 
received  by  the  Bureau  of  Customs. 


Question 


1.  Must  A  customs  Fonu  SlOl,  Entry  Record,  be 
submitted  for  eecta  owner  of  merchandise  on 
a  oonsoiidated  entry! 

3.  Will  consoUdated  entries  be  continued! 

5.  Can  customs  Form  6101  be  overprinted  or 

privately  printed! 

4.  On  customs  Form  8101  can  the  owner’s  Identi- 

Scatlon  number  be  shown  for  repetitive  clieots 
and  omitted  for  one-time  importers! 

6.  Will  the  Bureau  of  Customs  make  use  of  the 

owner’s  Identiflcation  number  on  a  broker’s 
entry! 


6.  Will  the  Importer  number  be  the  Internal 

Revenue  Service  number  if  the  Importer  has 
one! 

7.  Will  customs  Form  6101  be  made  compatible 

for  typing  with  the  entry! 


8.  Must  an  Importer’s  Identiflcation  number  be 
applied  for  by  each  importer! 

0.  Win  an  importer’s  identiflcation  number  be 
assigned  by  Customs,  and  if  so,  where! 

10.  WiU  the  distribution  of  copies  of  customs  Form 
6101  under  the  new  system  be  the  same  as 
under  the  present  system! 


11.  Will  customs  Form  5101  be  on  the  same  paper 

stock  as  at  present! 

12.  Will  customs  Form  6104,  Cash  Receipt,  be 

used  for  miscellaneous  consumption  entries 
and  possibly  be  made  compatible  with  the 
typing  of  the  entry  forms! 

18.  Can  the  single  suffli  provided  for  the  importer 
number  be  expanded  to  two  digits! 


14.  Will  the  service  billed  for  be  identified  on  cu^ 
toms  Form  6084,  Notice  of  Amount  Due! 


16.  Will  the  establishment  of  the  importer’s  Identi¬ 
flcation  number  system  require  brokers  to 
maintain  additionsJ  records! 


10.  Can  the  customs  Form  6101  be  eliminated! 


17.  Is  there  a  reason  for  making  the  customs  Form 
6101  a  different  document  than  the  entry! 


18.  Can  customs  Form  8847,  Declaration  of  Owner, 
be  made  compatible  for  typing  with  the  entry  7 

10.  Can  customs  Form  4811,  Special  Address  Noti- 
flcation,  and  customs  Form  6100,  Report  of 
Importer  Number  or  Notice  of  Change  of  Ad¬ 
dress.  be  made  compatible! 

30.  Can  refunds  be  sent  directly  to  the  Importer  of 
record,  and  bills  and  noticM  of  liquidation  sent 
to  his  broker! 


Comment 


Only  one  customs  Form  6101  is  required  for  a 
consolidated  entry.  No  owner’s  number  will  be 
shown. 

Privately  printed  forms  must,  however,  meet  the 
Bureau  of  Customs  specifications. 

For  an  infrequent  importer,  an  identification 
number  need  not  be  given  unless  it  is  known  or 
readily  available. 

Liquidated  entries  on  which  the  broker  is  the 
importer  of  record  will  be  listed  and  Identified 
by  owner’s  numbers  on  the  courtesy  notice  of 
liquidation  when  such  owner’s  numbers  are 
supplied  on  the  Forms  6101. 


The  data  for  verification  of  key  punching  would  be 
obliterated  and  in  addition,  customs  Form  6101 
Is  to  be  a  three-part  carbon  card  form  too  thick 
for  combined  typing  with  entry  forms. 

An  application  is  to  be  made  on  (^oras  Form  6106 
which  is  to  be  the  input  media  to  establish  a 
master  address  file  in  the  computer. 

If  no  Internal  Revenue  Service  number  or  social 
security  number  Is  available,  it  will  be  assigned 
at  the  port  of  entry. 

A  receipt  cannot  be  given  on  revised  customs  Form 
6101  as  Is  the  present  practice.  Under  the  new 
system  the  usual  receipt  form  will  be  an  extra 
copy  of  the  entrs.  The  new  system  prescrilies 
the  following  distribution;  (Jriginal— to  the 
Bureau  of  Customs  Data  Center  to  establlsli 
control  of  the  entry-  Duplicate— for  missing 
documents;  Triplicate— to  Data  Center  for  “No 
Change’’  liquidations. 

It  will  be  a  carbon  Interleaved  IBM  card,  with  tlie 
first  and  second  copy  on  paper  stock. 

Customs  Form  61  (M  will  not  be  used  for  ixdlectioiis 
on  formal  entries. 


The  suffix  may  be  any  number  from  1  to  9  or  ai^' 
letter  of  the  alphabet  excluding  the  letters  O,  Z, 
and  I.  This  will  permit  the  designation  of 
approximately  80  sepvate  offices  of  the  Importer. 

Bills  resulting  from  fiauidatlon  will  identify  the 
entry  number  and  the  additional  duty  and/or 
tax  due.  Reimbursable  bills  will  show  veasel 
name,  assignment  number,  etc. 

See  answer  to  queston  24.  It  may  be  desirable, 
however,  to  obtain  a  duplicate  copy  of  customs 
Form  6106,  to  be  filed  in  alphabetical  order  or 
in  number  sequence  by  owner’s  identiflcation 
number,  to  provide  a  cross  reference  between 
the  names  of  clients  and  their  identiflcation 
numbers. 

It  is  used  as  input  media  to  the  computer  to:  (1) 
establish  Initial  control  over  formal  dutiable 
entries,  (2)  prepare  the  bulletin  notice  of  liquida¬ 
tion  for  no  change  entries,  (3)  provide  the  importer 
with  a  courtesy  copy  of  the  notice  of  liquidation. 

Other  methods  were  considered,  but  customs  Form 
6101  was  determined  to  be  the  roost  practicable 
medium  for  obtaining  the  various  Inputs  to  the 
computer  described  above. 

These  forms  are  not  normally  submitted  at  the 
tame  time,  and  therefore  compatibility  is  not 
essential. 

These  forms  are  not  submitted  at  the  same  time, 
so  compatibility  is  not  essential. 


Customs  Form  4811  has  been  revised  to  permit  the 
importer  to  authorise  any  mailing  distribution  he 
wishes  for  each  of  these  items. 


No 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

Yea 

No 


No 

No 

No 

Yes 

No 

No 

Yes 

No 

No 

Yes 
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NOTICES 


Qaestion 

Answer 

Comment 

21.  Can  duplicate  copies  ot  bills,  and  notices  of 
liniiidation  be  issued  to  brokers  on  a  routine 
basis? 

No 

Our  automated  system  does  not  provide  for  duiill- 
cates,  but  customs  Form  4811  permits  distribu¬ 
tion  of  originals  according  to  tlie  wishes  of  the 
importer  of  record. 

22.  Can  tlie  amount  of  increase  or  refund  be  ob¬ 
tained  from  the  courtesy  notice  of  lifiuidationT 

Yes 

The  difference  between  the  initial  amount  paid  and 
tlic  liquidated  amount,  both  of  which  are  shown 
on  the  courtesy  notice,  represents  the  amount  of 
the  increase  or  refund. 

23.  As  the  notice  of  refund  is  beiue  abolished,  will 
Some  ty|ie  ofremittance  advice  take  its  place? 

Ye» 

A  separate  check  will  be  issued  for  each  refund 
which  will  sliowthe  rclatcdontry  nunilier.  Also, 
as  stated  in  answer  to  question  22,  the  courtesy 
notice  of  liquidation  will  serve  to  identify  entries 
on  which  refunds  will  be  paid. 

Our  programing  and  form  design  does  not  provide 
for  this  at  present,  but  it  will  be  given  careful 
future  consideration.  Tlie  one-time  preparation 
of  a  cross-reference  index  of  customer  names  and 
identification  numbers  should  accomplish  the 
identification  purpose. 

24.  Can  the  name  and  address  of  the  importer  be 
shown  on  tlie  courtesy  notice  of  liquidation 
for  Identification  purposes,  and  is  it  possible 
to  show  the  importer’s  own  reference  number 
for  tlie  transaction  involved  on  a  bill,  check 
for  refund,  or  notice  of  liquidation? 

No 

25.  Can  a  chan)%  in  disposition  of  checks  for  re¬ 
funds,  bills,  or  notices  of  liquidation  be  made 
after  entry  has  been  made,  and  can  a  chanse 
or  error  in  tlie  preparation  of  enstoms  Form 
6101  be  corrected  prior  to  liquidation  of  the 
entry? 

Yes 

A  new  customs  Form  4811,  a  Special  Address 
Notification,  which  will  have  the  effect  of  amend¬ 
ing  a  Form  4811  already  on  file  may  be  executed 
and  filed  as  frequently  as  tlie  importer  wishes. 
A  Form  4811,  however,  cannot  be  executed  to 
ajiply  only  to  specific  entries.  A  new  customs 
Form  5101  may  be  filed  at  any  time  after  entry 
but  prior  to  liquidation  and  will  be  treated  as 
superseding  the  Form  5101  previously  filed  for 
the  particular  transaction. 

26.  Can  mail  for  different  brandies  witli  different 
suffix  codes  be  sent  to  one  central  address? 

If  the  same  mailing  address  Is  given  on  customs 
Form  5106  for  the  different  branches. 

After  careful  consideration  of  all  the 
responses  received,  automation  of  the 
customs  accounting  system  has  been 
approved  and  the  issuance  of  regulations 
and  schedule  for  implementation  on  a 
region-by-region  basis  will  be  published 
in  Treasury  decision  67-33. 

The  posting  of  b\Uletin  notice  of  liq¬ 
uidation  provided  for  in  §  16.2  of  the 
Customs  Regulations  (19  CFR  16.2) 
shall  continue  to  constitute  full  com¬ 
pliance  with  the  requirement  for  giving 
notice  of  liquidation  imder  section  505, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1505). 

[seal]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

[FR.  Doc.  67-677;  FUed,  Jan.  17,  1967; 

8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Fairbanks  035266 1 

ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

January  9, 1967, 

The  General  Services  Administration 
has  filed  an  application.  Serial  Number 
Fairbanks  035266,  for  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  public  lands 
laws,  including  the  mining  laws,  mineral 
leasing  laws,  grazing  laws,  and  disposal 
of  material  under  the  Materials  Act  of 
1947,  as  amended.  The  applicant  de¬ 
sires  the  land  for  operation  of  a  Border 
Station. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 
wish  to  submit  comments,  suggestions, 
or  objections  in  connection  with  the  pro¬ 
posed  withdrawal  may  present  their 
views  in  uTiting  to  the  District  and  Land 
Office  Manager,  Bureau  of  Land  Manage¬ 


ment,  Department  of  the  Interior,  Post 
Office  Box  1150,  Fairbanks,  Alaska  99701. 

The  authorized  officer  of  the  Bureau 
of  Land  Msinagement  will  undertake  such 
investigations  as  are  necessary  to  de¬ 
termine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant's  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior,  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested. 

The  determination  of  the  Secretary  of 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  wiU 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  land  involved  in  the  application  is ; 

A  strip  of  land  extending  350  feet  on  each 
side  of  the  centerline  of  the  Alaska  Highway 
from  U.S.  Survey  4404  Southeasterly  to  the 
United  States-Canada  international  line. 
Containing  17.20  acres. 

Burton  W.  Silcock, 
State  Director. 

[F.R.  Doc.  67-575;  Filed,  Jan.  17,  1967; 

8:48  a.m.] 


(Sacramento  050595] 

CALIFORNIA 

Notice  of  Partial  Termination  of  Pro¬ 
posed  Withdrawal  and  Reserva¬ 
tion  of  Land 

January  6, 1967. 

Notice  of  a  Forest  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  proposed  with¬ 
drawal,  Sacramento  050595,  for  with¬ 


drawal  and  reservation  of  lands  for  a 
recreation  site,  was  published  as  FR. 
Doc.  62-11996  on  pages  12004,  12005,  and 
12006  of  the  issue  for  December  5,  1962. 
The  applicant  agency  has  cancelled  its 
application  insofar  as  it  affects  the  fol¬ 
lowing  described  land: 

Mount  Diablo  Muisian 
TAHOC  NATIONAL  rORKST 
Sqttaw  Valley 

T.  16  N.,R.  16  E.. 

Sec.  32.NWJ4NW>A. 

Therefore  pursuant  to  the  regulations 
contained  in  43  (TFR  Part  2311,  such 
land,  at  10  a.m.,  on  February  10,  1967, 
will  be  relieved  of  the  segregative  effect 
of  the  above-mentioned  withdrawal. 

The  area  described  contains  40  acres. 

R.  J.  Litten, 

Chief,  Lands  Adjudication  Section. 

[F.R.  Doc.  67-551;  Filed,  Jan.  17,  1967; 
8:46  a.m.] 


[Montana  1169] 

MONTANA 

Notice  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

January  10,  1967. 

The  Department  of  Agriculture,  on  be¬ 
half  of  the  Forest  Service,  has  filed  ap¬ 
plication,  Montana  1169,  for  the  with¬ 
drawal  of  the  lands  described  below, 
from  location  and  entry  under  the 
mining  laws,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  for  a 
tree  seed  orchard. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wi^  to  submit  comments,  sugges¬ 
tions.  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  316 
North  26th  Street,  Billings,  Mont.  59101. 

The  Department’s  regulations  (43  CFR 
2311.1-3(c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  determine  the  ex¬ 
isting  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  xmder- 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximvun 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant’s,  and  to 
reach  agreement  on  the  concurrent  man¬ 
agement  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter¬ 
mine  whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
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will  be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  lands  Involved  in  the  application 
Arc  • 

Lolo  Nation al. Foust 

PSINCIPAL  MERIDIAN,  MONTANA 

Savenac  Nursery,  Big  Creek  AdditUyn 
T.  19  N.,  R.  SO  W., 

S®c.  27,  8V4NE14,  SE%8W%,  and  8EV4- 

The  area  described  contains  280  acres. 

Parker  N.  Davies, 
Acting  Land  Office  Manager. 

[F.R.  Doc.  67-652;  FUed,  Jan.  17,  1967; 
8:46  a.m.] 

NEVADA 

Notice  of  Filing  of  Protraction 
Diagram 

JANUARY  10,  1967. 

Notice  Is  hereby  given  that  effective 
at  and  after  10  am.,  February  16,  1967, 
the  following  protraction  diagram  Is  of¬ 
ficially  filed  of  record  In  the  Nevada 
Land  Office.  In  accordance  with  Title 
43,  Code  of  Federal  Regulations,  this  pro¬ 
traction  will  become  the  basic  record  for 
describing  the  land  for  all  authorized 
purposes.  Until  this  date  and  time  the 
diagram  has  been  placed  In  open  file  and 
Is  available  to  the  public  for  Information 
only. 

Nevada  Protraction  Duoram 
No.  223 

MOUNT  DIABLO  MERIDIAN 

T.  13>y4  N.,  R.44V4  E. 

Copies  of  this  diagram  are  for  sale  at 
one  dollar  ($1.00)  each  by  the  Nevada 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Room  3008,  Federal  Building,  300 
Booth  Str^t,  Reno,  Nev.  89502. 

Daniel  P.  Baker, 
Land  Office  Manager. 

|F.R.  Doc.  67-674;  Filed,  Jan.  17,  1967; 
8:48  ajn.] 

[Oregon  013683] 

OREGON 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands;  Correction 

January  9,  1967. 

In  F.R.  Doc.  66-13973,  appearing  at 
page  16721  of  the  Issue  for  Friday, 
December  30,  1966,  the  description  for 
sec.  17,  T.  29  8.,  R.  7  W.,  which  reads 
•■NEy4SWy4  and  SEy4SEy4”  should  read 
••NEy4Swy4  and  swy4SEy4.” 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 

(PR.  Doc.  67-663:  FUed,  Jan.  17,  1967; 
8:46  a.m.] 


Fish  and  Wildlife  Service 
(Depredation  Order] 

DEPREDATING  GOLDEN  EAGLES 

Order  Permitting  Taking  to  Seasonally 
Protect  Domestic  Livestock  in  Cer¬ 
tain'  'fexas  Counties 

Pursuant  to  authority  In  section  2  of 
the  Act  of  June  8,  1940  (54  Stat.  250), 
as  amended,  and  In  accordance  with 
regulations  under  Part  11,  Title  50,  Code 
of  Federal  Regulations,  the  Secretary  of 
the  Interior  has  authorized  the  taking 
of  golden  eagles  without  a  permit  to 
seasonally  protect  domesticated  livestock 
during  the  period  from  January  16, 
1967,  through  June  15,  1967,  In  Texas 
subject  to  the  following  conditions: 

1.  Golden  eagles  may  be  taken  with¬ 
out  a  permit  only  for  the  protection  of 
domesticated  livestock  and  only  by  live¬ 
stock  owners  and  their  agents. 

2.  Golden  eagles  may  be  taken  by  any 
suitable  means  or  methods  except  by 
the  use  of  poison  or  from  aircraft. 

3.  Golden  eagles  or  any  parts  thereof 
taken  pursuant  to  this  authorization 
may  not  be  possessed,  purchased,  sold, 
traded,  bartered,  or  offered  for  sale, 
trade  or  barter. 

4.  Taking  without  a  permit  Is  au¬ 
thorized  only  in  the  following  named 
counties: 

El  Paso.  8utton. 

Jeff  Davis.  Pecos. 

Brewster.  Culberson. 

Val  Verde.  Real. 

Uvalde.  Sterling. 

Kerr.  Glasscock. 

Edwards.  Reagan. 

Crockett.  Irion. 

Ward.  Tom  Green. 

Upton.  Ck>ke. 

Hudspeth.  Schleicher. 

Presidio.  Crane. 

TerreU.  Burnet. 

Kinney.  McCulloch. 

Bandera.  Blanco. 

Kimble.  San  Saba. 

5.  Any  person  taking  golden  eagles 
pursuant  to  this  authorization  must  at 
all  reasonable  times.  Including  during 
actual  (Hieratlons,  permit  any  Federal  or 
State  game  law  enforcement  officer  free 
and  unrestricted  access  over  the  premises 
on  which  such  operations  have  been  or 
are  being  conducted;  and  shall  furnish 
promptly  to  such  officer  whatever  In¬ 
formation  he  may  require  concerning 
such  operations. 

Abram  V.  Tunison, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

January  13, 1967. 

[F.R.  Doc.  67-686:  Filed,  Jan.  17,  1967; 
8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

ROER  LIVESTOCK  AUCTION  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 


1921,  as  amended  (7  UB.C.  181  et  seq.), 
on  the  respective  dates  specified  below 
It  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con¬ 
tained  In  section  302  of  the  Act,  as 
amended  (7  UJS.C,  202),  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notice  at  the  stockyards  as 
required  by  said  section  302. 

Name,  location  of  stockyard,  and  date  of 
posting 

Arizona 

Roer  Livestock  Auction,  Laveen,  Nov.  17, 1966. 
Georgia 

Pearson  Livestock  Market,  Pearson,  Nov.  1, 
1966. 

Illinois 

Stutz  Arena,  Alton,  Nov.  28,  1966. 

Iowa 

Centerville  Sale  Company,  Centerville.  Nov. 
18,  1966. 

Tennessee 

Cookeville  Livestock  Company,  Inc.,  Cooke¬ 
ville,  Dec.  8, 1966. 

Texas 

Jacksonville  Livestock  Commission,  Jack¬ 
sonville,  Dec.  17, 1966. 

Washington 

Britton  Bros.  Snohomish  Auction  Market — 
West  Bam,  Snohomish,  Dec.  1, 1966. 
Stockman  Livestock  Commission,  Inc.,  Tor- 
rlngton,  Dec.  21, 1966. 

Done  at  Washington,  D.C.,  this  11th 
day  of  January  1967. 

Charles  G.  Cleveland, 
Chief,  Registrations,  Bonds  and 
Reports  Branch,  Packers  and 
Stockyards  Division,  Con¬ 
sumer  and  Marketing  Serv¬ 
ice. 

1F.R.  Doc.  67-688;  Plied,  Jan.  17.  1967; 
8:49  a.m.] 

Office  of  the  Secretary 
CALIFORNIA,  IDAHO,  MISSISSIPPI 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Adminis¬ 
tration  Act  of  1961  (7  U.S.C.  1961),  It 
has  been  determined  that  in  the  here¬ 
inafter-named  coimties  In  the  States  of 
California,  Idaho,  and  Mississippi  nat¬ 
ural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies  or  other  re^onsible 
sources. 

California 

Monterey. 

Idaho 

Bannock.  Caribou. 

Bingham.  Clark. 

Bonneville.  Power. 

Butte. 

Mississippi 

Alcorn.  Webster. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
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in  the  above-named  counties  after  June 
30,  1967,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  imder  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  13th 
day  of  January  1967. 

Orville  L.  Freeman, 

Secretary. 

[P.R.  Doc.  67-590;  Piled,  Jan.  17,  1967; 
8:49  a.m.] 


MINNESOTA,  MISSISSIPPI,  NORTH 
CAROLINA,  UTAH 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  States  of  Minne¬ 
sota,  Mississippi,  North  Carolina,  and 
Utah  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co¬ 
operative  lending  agencies,  or  other 
responsible  sources. 

Minnesota 

Kittson. 

Mississippi 

Prentiss. 

North  Carolina 

Edgecombe. 

Utah 

Washington. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  Jime 
30,  1967,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  12th 
day  of  January  1967. 

Orville  L.  Freeman, 
Secretary. 

[FJl.  Doc.  67-570:  PUed,  Jan.  17,  1967; 
8:47  a.m.] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

ASSISTANT  SECRETARY  OF  DEFENSE 
(MANPOWER) 

Delegation  of  Authority  To  Approve 
Interservice  Transfers  of  Regular 
Officers 

The  Secretary  of  Defense  approved 
the  following  delegation  of  authority 
December  5.  1966: 

In  accordance  with  section  133(d) 
of  title  10,  United  States  Code,  I  hereby 
delegate  to  the  Assistant  Secretary  of 
Defense  (Manpower)  the  authority 
vested  in  me  by  the  President  to  approve 
the  interservice  transfer  of  regular  offi- 
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cers  imder  section  716  of  title  10,  United 
States  Code. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  Division,  OASD 
(Administration) . 

January  9,  1967. 

[PJl.  Doc.  67-571;  Piled,  Jan.  17,  1967; 
8:47  a.m.] 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 
AMERICAN  CYANAMID  CO. 

Notice  of  Amendment  of  Petition 
Regarding  Pesticides 

Notice  was  given  in  the  Federal  Regis¬ 
ter  of  August  27,  1966  (31  FJl.  11402), 
that  a  petition  (PP  7P0521)  had  been 
filed  by  American  Cyanamid  Co.,  Post 
Office  Box  400,  Princeton,  NJ.  08540, 
proposing  the  establishment  of  toler¬ 
ances  for  residues  of  the  insecticide  pho- 
rate  (0,0-dlethylS-[(ethylthlo)  methyl! 
phosphorodlthioate)  in  or  on  raw  a^- 
cultural  commodities,  as  follows: 

0.5  part  per  million  in  ch*  on  alfalfa  and  pota¬ 
toes. 

0.2  part  per  million  in  or  on  corn. 

0.05  part  per  mllUon  In  or  on  lettuce,  milo, 
peanuts,  and  rice. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  I>rug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  UB.C.  346a 
(d)  (1) ),  notice  is  given  that  the  subject 
petitioii  has  been  amended  to  propose  the 
establishment  of  tolerances  for  residues 
of  phorate  in  or  on  raw  agricultural  com¬ 
modities,  as  follows: 

0.5  part  per  million  in  or  on  corn  forage 
and  potatoes. 

0.1  part  per  million  in  or  on  com  grain 
(field  and  sweet),  lettuce,  peanuts,  and 
rice. 

Tolersmces  in  or  on  alfalfa  and  milo 
are  no  longer  proposed. 

Dated:  January  11. 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
tor  Compliance. 

(P.R.  Doc.  67-504:  Piled,  Jan.  17,  1967; 
8:40  a.  m.j 


CHEMAGRO  CORP. 

Notice  of  Amendment  of  Petition 
Regarding  Pesticides 

Notice  w'as  given  in  the  Federal 
Register  of  December  7,  1966  (31  F.R. 
15331),  that  a  petiUon  (PP  7P0547)  had 
been  filed  by  Chemagro  Corp.,  Post 
Office  Box  4913,  Hawthorn  Road,  Kansas 
City.  Mo.  64120,  proposing  the  establish¬ 
ment  of  certain  tolerances  for  residues 
of  the  insecticide  0,0-diethyl  S-2-(ethyl- 
thio)  ethyl  phosphorodlthioate  in  or 
on  certain  specified  raw  agricultural 
commodities. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 


(sec.  408(d)(1),  68  Stat.  512;  21  UB.C. 
346a(d)(l)),  notice  is  given  that  the 
subject  petition  has  been  amended  to 
increase  from  0.1  to  0.2  part  per  million 
the  proposed  tolerance  for  residues  of 
the  insecticide  in  or  on  the  raw  agricul¬ 
tural  commodity  coffee. 

Dated:  January  11,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
tor  Compliance. 

[P.R.  Doc.  67-595;  Piled,  Jan.  17,  1967; 
8:49  a.m.] 


CIBA  CORP. 

Notice  of  Amendment  of  Petition 
Regarding  Pesticides 

Notice  was  given  in  the  Federal 
Register  of  June  25.  1966  (31  F.R.  8884), 
that  a  petition  (PP  6F0489)  had  been 
filed  by  CIBA  Corp.,  Post  Office  Box  1105, 
Vero  Beach,  Fla.  32960,  proposing  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  3-[p-(p-chlorophe- 
noxy)  phenyl] -1,1-dimethylurea  in  or  on 
raw  agricultural  commodities,  as  follows: 

0.1  part  per  million  In  or  on  soybeans  (dry). 
0.05  part  per  mllllJn  In  or  on  soybean  bay 

and  strawberries. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(1),  68  Stat.  512;  21  UB.C. 
346a(d)(l)),  notice  is  given  that  the 
subject  petition  has  been  amended  to 
increase  from  0.05  to  0.1  part  per  million 
the  proposed  tolerance  for  residues  of 
the  herbicide  in  or  on  the  raw  agricul¬ 
tural  commodity  strawberries.  The  pro¬ 
posed  tolerances  for  residues  of  the 
herbicide  in  or  on  soybeans  (dry)  and 
soybean  hay  have  been  withdrawn  with¬ 
out  prejudice. 

Dated:  January  11,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
tor  Compliance. 

(F.R.  Doc.  67-596;  Piled,  Jan.  17.  1967; 

8:49  ajn.] 


3M  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive  Polonium  210 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  SUt.  1786;  21  UB.C.  348 
(b)  (5)),  notice  is  given  that  a  petition 
(FAP  7M2128)  has  been  filed  by  3M  Com¬ 
pany,  2501  Hudson  Road,  St.  Paul,  Minn. 
55119,  proposing  the  issuance  of  a  reg¬ 
ulation  to  provide  for  the  safe  use  of 
polonium  210  as  a  source  of  alpha- 
particle  radiation  for  the  elimination  of 
static  electricity  in  food-packaging 
operations. 

Dated;  January  11, 1967. 

J.K.Kirk, 

Associate  Commissioner 
tor  Compliance. 

IP.R.  Doc.  67-597;  Filed.  Jan.  17,  1967; 
8:49  ajn.] 


FSOERAL  REGISTER,  VOL.  32,  NO.  11 — WEDNESDAY,  JANUARY  19,  1967 


NOTICES 


585 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-373) 

WESTINGHOUSE  ELECTRIC 
INTERNATIONAL  CO. 

Notice  of  Application  for  and  Pro¬ 
posed  Issuance  of  Facility  Export 
License 

Please  take  notice  that  Westlnghouse 
Electric  International  Oo.,  Division  of 
Westinghouse  Electric  Corp.,  200  Park 
Avenue,  New  York,  N.Y.  10017,  has  sub¬ 
mitted  an  application  dated  December  13, 
1966,  for  a  license  to  authorize  the  export 
of  certain  components  of  a  350-megawatt 
electric  nuclear  reactor  to  Nordostsch- 
welzerische  Kraftwerke  A.G..  Baden, 
Switzerland. 

Upon  finding  that  the  reactor  com¬ 
ponents  proposed  for  export  are  within 
the  scope  of  the  Agreement  for  Coopera¬ 
tion  between  the  Oovemments  of  the 
United  States  of  America  and  Switzer¬ 
land,  and  unless  within  15  days  after  the 
publication  of  this  notice  in  the  Federal 
Register,  a  request  for  a  formal  hearing 
is  filed  with  the  U.S.  Atomic  Energy 
Commission  by  the  applicant  or  an  inter¬ 
vener  as  provided  by  the  Commission’s 
rules  of  practice  (Title  10,  CFR,  Chapter 
1,  Part  2),  the  Commission  proposes  to 
l^ue  to  Westlnghouse  Electric  Interna¬ 
tional  Co.,  Division  of  Westlnghouse 
Electric  Corp.,  a  facility  export  license 
on  Form  AEC-250,  containing  the  au¬ 
thority  set  forth  in  the  text  below  au¬ 
thorizing  the  export  of  the  reactor  com¬ 
ponents  describe  in  the  application. 

Pursuant  to  the  Atomic  Elnergy  Act  of 
1954,  as  amended,  and  Title  10,  Chapter 
1,  Code  of  Federal  Regulations,  the  Com¬ 
mission  has  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Cmnmls- 
slon’s  regulations  set  forth  in  Title  10, 
Chapter  1,  Code  of  Federal  Regulations, 
and 

(b)  The  reactor  components  proposed 
to  be  exported  are  a  utilization  facility 
as  defined  In  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Commission  does 
not  evaluate  the  health  and  safety 
characteristics  of  the  facility  to  be 
exported. 

A  c<H>y  of  the  application,  dated  De¬ 
cember  13,  1966,  is  on  file  in  the  Atomic 
Energy  Commission’s  Public  Document 
Room,  located  at  1717  H  Street  NW.. 
Washington,  D.C. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  January  1967. 

James  R.  Mason, 

Acting  Director,  Division  of 
State  and  Licensee  Relations. 
Proposed  Export  License 

Pursuant  to  the  AtMnlc  Energy  Act  of 
1954,  as  amended,  and  the  regulations  of  the 
bJS.  Atomic  Energy  Commission  issued  pur¬ 
suant  thereto,  and  In  reliance  on  statements 
And  representations  heretofore  made,  West¬ 


lnghouse  Electric  International  Co.,  Division 
of  Weetln^ouse  Electric  Corp.,  300  Park  Ave. 
nue.  New  York,  N.Y.  10017,  Is  authorized  to 
ezp^  components  of  a  350-megawatt  electric 
nuclear  reactor  to  Nordostschwelzerlsche 
Kraftwerke  A.O.,  Baden,  Switzerland,  sub¬ 
ject  to  the  terms  and  provisions  herein.  The 
license  to  export  extends  to  the  licensee's 
duly  authorized  shipping  agent. 

Neither  this  license  nor  any  ri^ht  under 
this  license  shall  be  assigned  or  otherwise 
transferred  In  vlcdatlon  of  the  provisions  of 
the  Atomic  Energy  Act  of  1954. 

This  license  Is  subject  to  the  right  of  re¬ 
capture  or  control  reserved  by  section  108 
of  the  Atomic  Energy  Act  of  1954,  and  to  all 
other  provisions  of  said  Act,  now  or  hereafter 
in  effect  and  to  all  valid  rules  and  regula¬ 
tions  of  the  n.S.  Atomic  Energy  Commission. 
This  license  Is  effective  as  of  the  date  of  Is¬ 
suance  and  shall  expire  on  December  31, 1967. 

For  the  Atomic  Energy  Commission. 

(P.R.  Doc.  67-675;  Piled,  Jan,  17,  1967; 

10:51  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  16243] 

TRANSPACIFIC  ROUTE 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  Is  assigned  to 
be  held  on  February  15, 1967,  at  10  a.m., 
local  time,  at  the  nikal  Hotel  located  at 
1777  Ala  Moana  Boulevard,  Honolulu, 
Hawaii,  before  the  undersigned  Hearing 
Examiner. 

For  information  concerning  the  Issues 
involved  and  other  details  In  this  pro¬ 
ceeding,  Interested  persons  are  referred 
to  Board  Orders  E-23740,  dated  May  25, 
1966,  E-23989,  dated  July  20,  1966,  and 
E-24266,  dated  October  5,  1966,  the  pre- 
hearing  conference  report  served  July  1, 
1966,  the  supplemental  prehearing  con¬ 
ference  report  served  July  29,  1966,  and 
other  documents  which  are  In  the  docket 
of  this  proceeding  on  file  In  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Following  conclusion  of  the  Honolulu 
session  the  hearing  will  reconvene  In 
Washington,  D.C.  Ihe  further  session 
has  been  tentatively  scheduled  to  con¬ 
vene  on  March  8,  1967,  at  10  a.m.,  local 
time.  In  Room  1027,*Unlversal  Building, 
Connecticut  and  Florida  Avenues  NW.. 
Washington,  D.C. 

Dated  at  Washington,  D.C.,  January 
13,  1967. 

[seal]  Robert  L.  Park, 

Hearing  Examiner. 

(F.R.  Doc.  67-581;  Filed,  Jan.  17,  1967; 

8:48  a.m.] 


(Docket  No.  13795,  etc.) 

REOPENED  SUPPLEMENTAL  AIR 
SERVICE  PROCEEDING 
Notice  of  Oral  Argument 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 


In  the  above-entitled  proceeding  Is  as¬ 
signed  to  be  held  on  February  1,  1967,  at 
10  ajn.,  eA.t.,  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  January 
12,  1967. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(FJl.  Doc.  67-582;  Filed,  Jan.  17,  1967; 
8:48  am.) 


FEDERAL  AVIATION  AGENCY 

(OE  Docket  No.  65-80-9] 

SCRIPPS- HOWARD  BROADCASTING 
CO.  AND  TELEVISION  STATION 
WPTV 

Notice  of  Hearing 

Notice  is  hereby  given  that,  on  Janu¬ 
ary  26,  1967,  the  public  hearing  in  the 
above  subject  matter  will  be  reconvened 
at  10  a.m..  In  Conference  Room  810C, 
Federal  Aviation  Agency,  Headquarters 
Building,  800  Independence  Avenue  SW., 
Washington,  D.C. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  12,  1967.  • 

George  R.  Borsari, 
Presiding  Officer. 

(F.R.  Doc.  67-540;  FUed,  Jan.  17,  1967; 
8:46  am.] 


FEDERAL  MARITIME  COMMISSION 

NEW  YORK  TERMINAL  CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  Inqiect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  ofSce  of  the  Federal  Mari¬ 
time  Commlssiim,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreements  at 
the  Offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  within 
10  days  after  publication  of  this  notice  in 
the  Federal  Register.  A  c(H>y  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in¬ 
dicated  hereinafter) ,  and  the  comments 
should  Indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Joseph  Byrne,  Agent,  17  Battery  Place, 

New  York,  N.Y.  10004. 

Agreement  No.  8005-5,  between  the 
members  of  the  New  York  Terminal  Con¬ 
ference,  modifies  the  basic  agreement 
which  provides  for  establishment  and 
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maintenance  of  rates,  rules  and  regula¬ 
tions  applicable  to  truck  loading  and  un¬ 
loading  at  piers  in  New  York  Harbor. 
The  purpose  of  the  modification  Is  to 
comply  with  the  Commission’s  General 
Orders  14  and  18.  It  further  provides  for 
30  days’  prior  publication  of  all  tariff 
changes. 

Dated:  January  13,  1967. 

By  order  of  the  Federal  Maritime 
Commission. 

'  Thomas  Lisi, 

Secretary. 

IF.R.  Doc.  67-576;  Piled.  Jan.  17,  1967; 
8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP67-186] 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application 

Janttary  10, 1967. 

Take  notice  that  on  December  27, 
1966,  Arkansas  Louisiana  Gas  Co.  (Ap¬ 
plicant),  Post  OfiOce  Box  1734,  Shreve¬ 
port,  La.  71102,  filed  in  Docket  No.  CP67- 
186  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  construction  and  oper¬ 
ation  of  certain  natural  gas  facilities  for 
the  transportation  and  sale  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  opm 
to  public  imgiection. 

Specifically,  Applicant  proposes  to 
construct  tmd  operate  10,500  feet  of  3  V2- 
inch  market  lateral  and  related  facili¬ 
ties,  extending  from  Applicant’s  existing 
16-inch  Line  A  to  the  dte  of  the  plant  of 
Two  Rivers  Co.  in  Miller  County,  Ark. 
It  is  anticipated  that  the  facilities  will 
deli\'er  a  maximum  of  1,000  Mcf  of  gas 
per  day  and  approximately  175,000  Mcf 
of  gas  per  year. 

’The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $22,100. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  lilO)  and  the 
regulations  under  the  Natural  Gas  Act 

(157.10)  on  or  before  January  30,  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro- 
cediu'e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commiseion  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Am>licant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[FJt.  Doc.  67-541;  Piled,  Jan,  17,  1967; 
8:45  a.in.l 


(Docket  No.  CP67-189] 

CITY  OF  LENOX,  IOWA,  AND  NAT¬ 
URAL  GAS  PIPELINE  COMPANY 

OF  AMERICA 

Notice  of  Application 

January  10, 1967. 

Take  notice  that  on  December  29, 1966, 
the  city  of  Lenox,  Iowa  (Applicant) ,  filed 
in  Docket  No.  CP67-189  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
directing  Natural  Gas  Pipeline  Company 
of  America  (Respondent)  to  establish 
physicad  connection  of  its  fau:ilities  with 
the  fau:ilities  of  Applicant  and  to  sell  and 
deliver  to  Applicant  volumes  of  natural 
gas  for  resale,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  (pen  to  public 
inspection. 

Specifically,  Applicant  requests  that 
Respondent  be  ordered  to  establish  phys¬ 
icad  connection  of  its  natural  gais  trans¬ 
mission  fatcilities  with  the  facilities  to  be 
constructed  by  Applicant  and  to  sell  and 
deliver  to  Appllcamt  volumes  of  natural 
gac  for  resale  and  distribution  in  Appll- 
camt,  Prescott,  Clearfield,  and  Bedford, 
Iowa. 

The  estimated  third  year  peak-day 
and  annuad  requirements  of  Applicant’s 
service  sire  2,055  Mcf  and  246,877  Mcf 
respectively. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Waishington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
February  6, 1967. 

Joseph  H.  Gutride, 
Secretary. 

(P.R.  Doc.  67-542;  Piled.  Jan.  17,  1967; 

8:45  a.m.] 

(Docket  No.  CP66-299] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Petition  To  Amend 

January  10,  1967. 

Take  notice  that  on  December  27, 1966, 
Colorado  Interstate  Gais  Co.  (Petitioner) , 
Post  Office  Box  1087,  C:k>lorado  Springs, 
Colo.  80901,  filed  in  Docket  No.  CP66-299 
a  petition  to  aunend  the  order  issued  in 
said  d<xdcet  on  July  18,  1966,  by  request¬ 
ing  authorization  to  increaise  wellhead 
shut-in  pressure  atnd  maximum  gac  in¬ 
ventory  at  Port  Morgam  Reid,  all  ac  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  the  instant  petition  in  the  afore¬ 
mentioned  pro<5eeding  Petitioner  specifi- 
cadly  requests  authorization  to  increase 


the  maiximum  wellhead  shut-in  pressure 
to  1.813  p.s.l.a.  and  to  increase  the  maxi¬ 
mum  gais  Inventory  to  17,106  M‘cf  at 
14.73  pjs.i.a. 

Petitioner  alleges  that  no  aidditionad 
facilities  are  required  to  effectuate  the 
proposed  pressure  through  1970. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Waishington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and 
pncedure  (18  CFR  1.8  or  1.10)  amd  the 
regulations  under  the  Naturad  Gac  Act 

(157.10)  on  or  before  January  30,  1967. 

Joseph  H.  Gutride, 
Secretary. 

(PH.  Doc.  67-543;  Piled,  Jan.  17,  1967; 

8:45  a.m.| 

[Docket  No.  G-8934] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

January  10,  1967. 

Tadce  notice  that  on  December  27, 1966, 
El  Pauso  Naturad  Gac  Co.  (Petiti(xier) , 
Post  Office  Box  1492,  El  Pauso,  ’Tex.  79999, 
filed  in  Docket  No.  G-8934  a  petition  to 
aunend  the  order  issued  in  the  sadd  docket 
on  November  25,  1955,  by  requesting  au¬ 
thorization  to  terminate  direct  sales  of 
naturad  gais  to  am  industrial  customer 
amd  to  initiate  sades  for  resale  of  the 
gac  required  by  the  aforesaid  customer, 
all  ais  more  fully  set  forth  in  the  petition 
to  aunend  which  is  on  file  with  the  Com¬ 
mission  amd  open  to  public  inspection. 

By  the  order  Issued  in  the  instant  pro¬ 
ceeding  on  November  25,  1955,  Pacific 
Northwest  Hpeline  Corp.,  Petitioner’s 
predecessor  in  interest,  wais  gramted  au¬ 
thorization  to  construct  amd  operate  cer- 
tadn  facilities  for  the  direct  sale  and 
delivery  of  natural  gais  to  Potlatch  For¬ 
ests,  Inc.  (Potlatch)  for  industrial  use. 

Accordingly,  by  the  instant  filing  Peti¬ 
tioner  requests  that  the  order  of  No¬ 
vember  25,  1955,  in  the  instamt  prcceed- 
ing  be  aunended  by  authorizing  Petitioner 
to  terminate  the  direct  sale  and  delivery 
of  naturad  gac  to  Potlatch  amd  to  initiate 
sale  amd  delivery  of  the  naturad  gas  re¬ 
quired  by  Potlatch  to  Waishington  Water 
Power  Co.  which  will  resell  and  deliver 
the  gais  to  Potlatch. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gais  Act 

(157.10)  on  or  before  Jamuary  30,  1967. 

Joseph  H.  Gutride, 
Secretary. 

(P.R.  Doc.  67-544;  Piled,  Jan.  17,  1967; 

8:45  a.m. I 


(Docket  No.  CP67-60I 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 
January  10, 1967. 

Take  notice  that  on  January  3,  1967, 
El  Paso  Natural  Gas  Co.  (Petitioner), 
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Post  Office  Box  1492,  El  Paso,  Tex.  79999, 
filed  In  Docket  No.  CP67-60  a  petition  to 
amend  the  order  issued  in  said  docket 
on  December  6,  1966,  by  requesting  au> 
thorization  to  install  and  operate  addi¬ 
tional  compressor  facilities,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

By  the  order  issued  in  the  instant 
docket  on  December  6,  1966,  Petitioner 
was  authorized  to  construct  and  operate 
certain  gas  purchase  facilities  for  the 
connection  of  Petitioner’s  transmission 
system  with  independent  producers. 

Petitioner  specifically  requests  that  the 
order  of  December  6,  1966,  be  amended 
by  authorizing  Petitioner  to  install  and 
operate  550  horsepower  compressor  iinit 
at  its  Kutz  Compressor  Station  as  well  as 
the  Installation,  during  the  calendar  year 
1967,  and  operation  of  compressor  horse¬ 
power  as  may  be  required  to  compensate 
for  declining  reservoir  pressures  of  exist¬ 
ing  gas  sources. 

The  estimated  cost  of  the  proposed 
compressor  installations  is  $275,000. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sicoi,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  imder  the  Natural  Oas  Act 
(157.10)  on  or  before  February  6,  1967. 

Joseph  H.  Outride, 

Secretary. 

[FJi.  Doc.  67-646;  FUed,  Jan.  17,  1967; 

8:46  a.m.j 


[Docket  No.  CP67-186] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

NoHce  of  Application 

January  10, 1967. 

Take  notice  that  on  December  27, 1966, 
Natural  Oas  Pipeline  Company  of  Amer¬ 
ica  (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Ill.  60603,  filed  in  Dock¬ 
et  No.  (iP67-185  an  application  pursuant 
to  section  7(c)  of  the  Natural  Oas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  and 
delivery  of  additional  volumes  of  natural 
gas  for  resale  in  interstate  cranmerce  to 
one  of  its  existing  customers,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Applicant  seeks  authoriza¬ 
tion  to  sell  and  deliver  an  additional 
daily  contract  quantity  of  15,000  Mcf  of 
gas  to  Illinois  Power  Co.  (Illinois  Power) , 
an  existing  customer  of  Applicant,  for 
resale  to  customers  of  Illinois  Power  and 
especially  to  an  industrial  plant  located 
near  the  village  of  Hennepin,  Bureau 
County,  HI.  The  sale  and  delivery  is  to 
commence  December  1,  1967. 

The  application  states  that  no  addi¬ 
tional  fatties  are  required  to  make  the 
proposed  sale  and  delivery. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  In  ac¬ 
cordance  with  the  rules  (rf  practice  and 


procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Oas  Act 
(157.10)  on  or  before  January  30, 1967, 
Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon.«the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Conunlssion’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  ^e  Commission  on 
its  own  motlim  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 

Secretary. 

(F.R.  Doc.  67-646;  Piled,  Jan.  17,  1967; 

8:46  a.m.] 


[Project  No.  22331 

PORTLAND  GENERAL  ELECTRIC  CO. 

ET  AL. 

Notice  of  Application  for  Amend¬ 
ment  of  License  for  Constructed 
Project 

January  11,  1967. 

Public  notice  Is  hereby  given  that  ap¬ 
plication  for  amendment  of  license  has 
been  filed  under  the  Federal  Power  Act 
(16  UB.C.  791ar-825r)  by  PorUand  Gen¬ 
eral  Electric  Co.,  (Trown  Zellerbach  Corp., 
and  Publishers’  Piqier  Co.  (correspond¬ 
ence  to:  Prank  M.  Warren,  Jr.,  Presi¬ 
dent,  and  Waldemar  SeUm,  Vice  Presi¬ 
dent,  Portland  General  ifiectric  Co., 
Electric  Building,  Portland,  Orcg.  97205) 
for  constructed  Project  No.  2233,  located 
on  the  Willamette  River  at  Willamette 
Falls,  in  Cnackamas  County.  Greg.,  in  the 
region  of  Oregon  City  and  West  Linn. 

The  application  seeks  to  amend  the 
license  for  the  constructed  project  to 
show  the  removal  by  Publishers’  Paper 
Co.  of  hydraulic  turbines  and  associated 
woodpulp  grinders  and  appurtenant  ma¬ 
chinery  from  Mills  A  and  H  of  the  Wil¬ 
lamette  Falls  development,  thereby  caus¬ 
ing  a  reduction  in  the  total  project 
capacity  fnxn  58,800  horsepower  to 
47,200  horsepower  and  a  reduction  in  the 
capacity  assigned  in  the  license  to  Pub- 
llEdiers’  Paper  Co.  from  13,800  horse¬ 
power  to  2,200  horsepower.  According  to 
the  aivlication,  the  proposed  changes 
are  necessary  for  the  reason  that  Pub¬ 
lishers’  Paper  Co.  has  been  changing 
from  the  grinding  of  pulp  by  direct  water 
power  to  electric  power  and  since  1962 
has  ground  no  pulp  by  direct  water 
power. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 


ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10) .  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  Febru¬ 
ary  21,  1967.  ’The  application  is  on  file 
with  the  Commission  for  public  in¬ 
spection. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  67-647;  Filed,  Jan.  17,  1967; 

8:46  a.m.i 


[Docket  No.  RP67-14] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

January  10, 1967. 

Pursuant  to  S  2.59  of  the  Commission’s 
rules  (18  CFR  2.59),  notice  Is  hereby 
given  that  on  January  3,  1967,  South 
Georgia  Natural  (3as  Co.  (South 
Georgia),  filed  proposed  changes  in  its 
FPC  Oas  Tariff,  Original  Volume  No.  1, 
to  become  effective  as  of  October  1, 1966. 
’The  proposed  changes  reflect  decreased 
rates  and  charges  in  Rate  Schedules 
0-1,  0-2,  and  AC-1.  The  proposed  de¬ 
crease  is  approximately  $77,376,  based 
upon  billing  quantities  for  the  12-month 
period  ended  September  30,  1966,  and 
represents  the  reduction  in  Federal  in¬ 
come  tax  resulting  from  the  company’s 
flow-through  of  the  tax  benefits  from  Uie 
use  of  liberalized  depreciation  as  a  tax 
deduction. 

TTie  agreement  submitted  with  the  rate 
changes  also  provides  for  future  rate  re¬ 
ductions  to  reflect  supplier  reductions 
resulting  from  flow-through  of  liberal¬ 
ized  d^reciation  tax  beneflts. 

Copies  of  the  proposed  rate  changes 
and  agreement  have  been  served  by 
South  Georgia  upon  its  customers  and 
State  commissions. 

Comments  may  be  flled  with  the  Com¬ 
mission  on  or  before  February  13,  1967. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  67-648;  Filed,  Jan.  17,  1967; 

8:46  a.m.] 


FOREIGN-TRADE  ZONES  DOARD 

[Order  No.  711 

FOREIGN-TRADE  ZONE  NO.  5, 
SEAHLE,  WASH. 

Reduction  and  Modification  of  Zone 
Boundary 

Pursuant  to  the  authcHity  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (48  Stat.  998-1003;  19 
U.S.C.  81a-81u),  the  Forelgn-’Trade 
Zones  Board  has  adopted  the  following 
order  which  Is  promulgated  for  the  in¬ 
formation  and  guidance  of  all  con¬ 
cerned: 

Whereas,  the  Port  of  Seattle  Commis¬ 
sion,  Grantee  of  Forelgn-’Trade  Zone  No. 
5,  flled  an  application  dated  October  3, 
1966,  for  permission  to  reduce  and 
modify  the  boundary  of  the  zone  by 
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withdrawing  5,148  square  feet  of  open 
space; 

Whereas,  the  Grantee  finds  it  neces¬ 
sary  to  withdraw  the  necessary  (Hien 
space  in  order  to  build  a  modem  ware¬ 
house  outside  the  zone  area  for  the  use 
of  the  Port  of  Seattle. 

Now,  therefore,  the  Foreign-Trade 
Zones  Board,  after  consideration,  hereby 
orders: 

That  the  boimdaries  of  Foreign-Trade 
Zone  No.  5  be,  and  they  are  hereby  re¬ 
established  to  conform  with  Exhibits  Nos. 

I,  6,  8,  10  (amended) ,  and  13  filed  with 
the  Board,  which  provide  for  a  reduc¬ 
tion  of  5,148  square  feet  of  open  space, 
or  a  net  reduction  in  the  overall  zone 
area  from  approximately  42,000  square 
feet  to  approximately  36,852  square  feet. 
Authority  is  also  granted  for  the  neces¬ 
sary  structural  modifications  stemming 
from  the  area  reductions  and  boundary 
revisions,  subject  to  settlement  locally 
with  the  District  Director  of  Customs  and 
the  District  Army  Engineer  regarding 
requirements  for  physical  security  and 
protection  of  the  revenue. 

It  is  found  ttiat  compliance  with  the 
notice,  public  rule  making  procedure,  and 
effective  date  requirements  of  the  Ad¬ 
ministrative  Procedure  Act  (5  UB.C. 
1003)  is  imnecessary  in  connection  with 
the  issuance  of  this  order,  because  it 
imposes  no  burden  on  the  parties  of 
Interest.  The  effective  date  of  this  order 
Is,  therefore,  upon  publlcaticm  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  January  1967. 

[seal]  John  T.  Connor, 

Secretary  of  Commerce.  Chair¬ 
man  and  Executive  Officer, 
Foreign-Trade  Zones  Board. 

Attest: 

Richard  H.  LiAKe, 

Executive  Secretary, 

Foreign-Trade  Zones  Board. 
[F.R.  Doc.  67-535;  Filed,  Jan.  17,  1967; 

8:45  ajn.j 

OFHCE  OF  EMERGENCY 
PLANNING 

EFFECTS  ON  NATIONAL  SECURITY  OF 
IMPORTS  OF  WATCHES,  MOVE¬ 
MENTS  AND  PARTS 

Notice  of  Publication  of  Report 

The  Director  of  the  Office  of  Emer¬ 
gency  Planning  made  public  on  January 

II,  1967,  his  report  to  the  President  in 
the  above  matter.  The  report  concludes 
an  investigation  which  was  requested 
by  the  President  in  a  letter  to  the  Direc¬ 
tor  dated  April  2,  1965.  The  investiga¬ 
tion  was  conducted  under  the  authority 
of  Section  232  of  the  Trade  Expansion 
Act  of  1962. 

The  Director  concluded,  as  a  result  of 
the  investigation,  that  watches,  move¬ 
ments  and  parts  are  not  being  imported 
into  the  United  States  in  such  quantities 
or  under  such  circumstances  as  to 


threaten  to  Impair  the  nati<mal  security. 
He  also  concluded,  based  on  the  studies 
and  judgments  of  the  interested  defense 
agencies,  that  the  domestic  watch  manu¬ 
facturers  will  be  likely  to  continue  pro¬ 
duction  of  defense  materials  for  the 
foreseeable  future,  that  the  nonhoro- 
logical  industry  now  has  and  will  con¬ 
tinue  to  have  a  role  in  the  production  of 
essential  military  timing  devices,  and 
that  horological-type  defense  items  will 
continue  to  be  available  from  one  source 
or  anoUier  without  regard  to  the  level  of 
Imports  of  watches,  movements,  and 
parts. 

Dated:  January  11,  1967. 

Farris  Bryant, 
Director. 

(F.R.  Doc.  67-555;  Filed,  Jan.  17.  1967; 

8:46  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  ati>-2728] 

BASIC  METALS,  INC. 

Order  Canceling  Hearing,  Denying 

Request  for  Withdrawal  of  Notifi¬ 
cation,  and  Making  Suspension 

Permanent 

January  12.  1967. 

The  Commission,  by  order  dated  July 
5,  1966,  having  t^porarily  suspended 
the  Regulation  A  exemption  of  Basic 
Metals,  Inc.,  305  Bums  Building,  Colo¬ 
rado  Springs,  Colo.,  pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
imder  the  Securities  Act  of  1933,  as 
amended,  and  the  company  having  re¬ 
quested  a  hearing  upon  the  allegatlcxis 
set  forth  in  the  aforementioned  order, 
and  the  Commission,  by  order  dated  Au¬ 
gust  15, 1966,  having  ordered  a  hearing  in 
the  above-entitled  matter  for  September 
30.  1966,  at  the  Commission’s  Denver 
Regional  Office  and  said  hearing  having 
been  rescheduled  and  then  postponed 
indefinitely;  and, 

The  company  having  requested  with¬ 
drawal  of  its  notifi(»itlon  and  of  its  re¬ 
quest  for  a  hearing,  the  Division  of  Cor¬ 
poration  Finsmee  and  the  Denver  Re¬ 
gional  Office  having  objected  to  the 
issuer’s  request  for  withdrawal  of  its 
notification  and  not  having  interposed 
an  objection  to  the  withdrawal  of  the 
request  for  a  hearing ;  and. 

It  appearing  to  the  Commission  that  to 
grant  the  issuer’s  request  for  withdrawal 
of  the  notification  would  be  tantamoimt 
to  the  vacation  of  the  temporary  sus¬ 
pension  without  the  benefit  of  an  eviden¬ 
tiary  hearing  and,  since  the  notification 
is  subject  to  an  order  under  Rule  261, 
contrary  to  the  provisions  of  Rule  255(e) 
of  Regulation  A, 

It  is  ordered.  That  the  request  of 
Basic  Metals,  Inc.  for  withdrawal  of  the 
notification  be,  and  it  hereby  is.  denied. 

It  is  ordered.  That  the  request  for 
hearing  be.  and  it  hereby  is,  deemed 
withdrawn. 


It  is  further  ordered.  ’That  the  hear¬ 
ing  in  this  matter,  now  postponed  in¬ 
definite  be,  and  it  hereby  is,  canceled. 

Pursuant  to  the  provisions  of  Rule 
261(b)  of  Regulation  A,  the  suspension 
of  the  Regulation  A  exemption  from 
registration  under  the  Securities  Act  of 
1933,  as  amended,  with  respect  to  the 
proposed  public  offering  of  securities  by 
Basic  Metals,  Inc.  becomes  permanent. 

By  the  Ciunmission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  67-556;  Filed,  Jan.  17,  1967; 

8:46  s.m.] 


[File  No.  1-8421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

January  12,  1967. 

It  appearing  to  the  Securities  and 
Exchange  CXimmlssion  that  the  sum¬ 
mary  suspension  of  trading  in  the  com¬ 
mon  stock  10  cents  par  value  of 
Continental  Vending  Machine  Corp.,  and 
the  6  percent  convertible  subordinated 
debentures  due  September  1, 1976,  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
January  13.  1967,  through  January  22, 
1967,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[FJl.  Doc.  67-557;  Filed,  Jan.  17,  1967; 

8:46  am.] 


[File  No.  1-1686] 

LINCOLN  PRINTING  CO. 

Order  Suspending  Trading 

January  12,  1967. 

’The  common  stock,  50  cents  peu:  value, 
and  the  $3.50  cumulative  preferred  stock, 
no  par  value,  of  Lincoln  Printing  Co., 
being  listed  and  registered  on  the  Mid¬ 
west  Stock  Exchange  pursuant  to  the 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  the  8  percent  convertible 
debenture  bonds  due  March  13,  1968, 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  Midwest  Stock  Ex¬ 
change  and  otherwise  than  on  a  national 
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securities  exchange  be  summarily  sus¬ 
pended.  this  order  to  be  effective  for  the 
period  January  13.  1967,  through  Jan¬ 
uary  22,  1967,  both  dates  Inclusive. 

By  the  CommlsEion. 

[SEAL]  ORVAL  L.  DoBOIS, 

Secretary. 

[Fit.  Doc.  67-658:  Filed,  Jan.  17.  1067; 

8:47  ajn.j 

(FUe  Mo.  0-603] 

PAKCO  COMPANIES,  INC. 

Order  Suspending  Trading 

Janttart  12,  1967. 

It  appearing  to  the  Securities  suid  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Pakco  Cos.,  Inc.  and  all  other 
securities  of  Pakco  Cos.,  Inc.  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  In  the 
public  Interest  and  for  the  protection  of 
investors; 

It  is  ordered,  Pursusmt  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Jan¬ 
uary  13,  1967  through  January  22,  1967, 
both  dates  Inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

(FJt.  X>OC.  67-560:  Filed,  Jan.  17,  1967: 

8:47  am.] 


PINAL  COUNTY  DEVELOPMENT 
ASSOCIATION 

Order  Suspending  Trading 

January  12, 1967. 

It  iqipeeuing  to  the  Seciultles  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  5%  per¬ 
cent  Industrial  Development  Revenue 
Bonds  of  Pinal  County  Development  As¬ 
sociation  due  April  15,  1989,  otherwise 
than  on  a  national  securities  exchange 
Is  required  In  the  public  Interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934  that  trsullng  in  such  bonds  be 
summarily  suspended,  this  order  to  be 
effective  for  the  period  January  13,  1967, 
through  January  22,  1967,  both  dates 
Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DdBois, 

Secretary. 

|F.R.  Doc.  67-660:  Filed,  Jan.  17,  1067: 

8:47  am.] 


[File  No.  1-4407] 

SPORTS  ARENAS,  INC. 

Order  Suspending  Trading 

January  12. 1967. 

The  cmnmon  stock,  1  cent  par  value, 
of  Sports  Arenas,  Inc.,  being  listed  and 


registered  on  the  American  Stock  Ex¬ 
change  pursuant  to  provisions  of  the  Se¬ 
curities  Exchange  Act  of  1934  and  the 
6  percent  convertible  debentures  of 
Sports  Arenas,  Inc.,  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  January  13,  1967,  through 
January  22.  1967,  both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  67-661;  Filed.  Jan.  17,  1967; 

8:47  am.] 


UNDERWATER  STORAGE,  INC. 

Order  Suspending  Trading 

January  12, 1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
sto^  of  Underwater  Storage.  Inc.  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  In  the  public  Interest 
and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Janu¬ 
ary  13,  1967,  through  January  22,  1967, 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

IFJt.  Doe.  67-662;  Filed,  Jan.  17.  1067; 

8:47  am.] 


UNITED  SECURITY  LIFE  INSURANCE 
CO. 

Order  Suspending  Trading 

January  12, 1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $1  par  value,  of  United  Security 
Life  Insurance  Co.,  Birmingham,  Ala., 
otherwise  than  on  a  national  securities 
exchange  Is  required  In  the  public  Inter¬ 
est  and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Janu¬ 


ary  13.  1967,  through  January  27,  1967, 
both  dates  Inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[FJt.  Doc.  67-663;  FUed,  Jan.  17.  1067; 
8:47  am.] 


(File  No.  1-4371] 

WESTEC  CORP. 

Order  Suspending  Trading 

January  12, 1967. 

The  common  stock.  10  cents  par  value, 
of  Westec  Corp.,  being  listed  and  regis¬ 
tered  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu¬ 
rities  of  Westec  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  siunmary 
suspension  of  trading  In  such  securities 
on  such  Exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  January  13,  1967,  through 
January  22, 1967,  both  dates  Inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[FJl.  Doc.  67-664;  Filed,  Jan.  17.  1967; 

8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

January  13. 1967. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  In  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  In  the  Federal  Register. 

Long- AND -Short  Haul 

FSA  No.  40869 — Sugarbeet  or  cane  to 
Hebco  and  Sulphur  Springs.  Tex.  Filed 
by  Trans-Continental  Freight  Bureau, 
agent  (No.  442),  for  Interested  rail  car¬ 
riers.  Rates  on  sugar,  beet  or  cane.  In 
bulk  In  covered  hopper  cars,  in  carloads, 
from  points  In  California,  Colorado.  Ida¬ 
ho.  Nebraska,  Oregon.  South  Dakota, 
Utah.  Washington,  and  Wyoming,  to 
Hebco  and  Sulphur  Springs.  Tex.,  and 
shipments  returned  from  original  desti¬ 
nation  to  original  point  of  shipment. 

Grounds  for  relief — ^Market  competi¬ 
tion  and  rate  relationship. 
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Tariffs — Supplement  72  to  Trans-Con¬ 
tinental  Freight  Bureau,  agent,  tariff 
ICC  1738,  and  supplement  33  to  South¬ 
western  Freight  Bureau,  agent,  tariff 
ICC  4434. 

By  the  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

1F.R.  Doc.  67-599;  Piled,  Jan.  17,  1967; 

8:50  a.m.] 

[Notice  320] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  13,  1967. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49  CFR 
Part  240)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field  offi¬ 
cial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro¬ 
test  must  certify  that  such  service  has 
been  made.  The  protest  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  wi.ll  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examin^,  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Cmnmission,  Washington,  D.C.,  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  8948  (Sub-No.  76  TA).  filed 
January  9,  1967.  Applicant:  WESTERN 
GILLETTE.  INC.,  2550  East  28th  Street. 
Los  Angeles,  Calif.  90058,  Post  Office  Box 
15274,  Vernon  Station.  Applicant’s  rep¬ 
resentative:  Lloyd  R.  Guerra  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  as  follows: 
Liquid  argon,  in  bulk,  in  specially  de¬ 
signed  shipper  owned  trailer  equipment, 
from  Air  Products  and  (Chemicals.  Inc., 
plant  near  Long  Beach,  Calif.,  to 
Phoenix  and  Mesa,  Ariz.,  for  120  days. 
Supporting  shipper:  Air  Products  and 
Chemicals,  Inc..  23320  South  Alameda 
Street,  Los  Angeles.  Calif.  90810.  Send 
protests  to:  W.  J.  Huetig,  District  Super¬ 
visor,  Interstate  (Commerce  Commission, 
Bureau  of  Operations  and  Ckrmpllance, 
Room  7708,  Fedeial  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012 

No.  MC  19193  (Sub-No.  8  TA).  filed 
January  10.  1967.  Applicant:  FRED  B. 
LAFFERTY  AND  J.  D.  LAFFERTY,  a 
partnership,  doing  business  as  LAF¬ 
FERTY  TRUCKING  COMPANY.  3703 
Beale  Avenue.  Altoona,  Pa.  16603.  Ap¬ 
plicant's  representative:  S.  Berne 
Smith,  Post  Office  Box  432,  Harris¬ 


burg,  Pa.  17108.  Authority  sought  to 
operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  as 
follows:  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  groc¬ 
ery  and  food  business  houses,  and.  In 
connection  therewith,  equipment,  mate¬ 
rials.  and  supplies  used  in  the  conduct  of 
such  business,  between  points  within  the 
territory  boimded  by  a  line  beginning  at 
Tionesta,  Pa.,  and  extending  south 
through  Shippenville,  Pa.,  and  Oakland, 
Md.,  to  Thcanas,  W.  Va..  thence  in  a 
southeasterly  direction  to  Petersburg, 
W.  Va.,  thence  in  a  northeasterly  direc¬ 
tion  through  Moorefield,  W.  Va.,  McCon- 
nellsburg  and  Duncannon,  Pa.,  to  Mil- 
lersburg.  Pa.,  thence  in  a  northwesterly 
direction  to  Jersey  Shore,  Pa.,  and  thence 
west  through  Renovo,  Emporium.  John- 
sonburg,  and  St.  Marys,  Pa.,  to  llonesta, 
including  the  points  named,  on  the  one 
hand,  and,  on  the  other.  Hancock,  Md., 
for  180  days.  Note:  The  effect  of  the 
above  authority  would  be  to  permit 
tran^ortation  between  points  in  the  ter¬ 
ritory  already  authorized  to  applicant,  on 
the  one  hand,  and,  on  the  other,  Hancock, 
Md.  Supporting  shipper:  The  Great  At¬ 
lantic  &  Pacific  Tea  Co.,  Inc.,  3440  Forbes 
Avenue,  Pittsburgh,  Pa.  15213.  Send 
protests  to:  Frank  L.  Calvary,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  2109  Federal  Building,  Pitts¬ 
burgh,  Pa. 15222. 

No.  MC  19311  (Sub-No.  14  TA),  filed 
January  9.  1966.  AiH>licant:  C7ENTRAL 
TRANSPORT,  INC.,  3399  East  Mc- 
Nichols  Road.  Detroit.  Mich.  48212.  Ap¬ 
plicant’s  representative:  Robert  D. 
Schuler,  Suite  1700, 1  Woodward  Avenue, 
Detroit,  Mich.  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  as  follows: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) , 
serving  the  plantslte  of  Ford  Motor  Co., 
on  Sheldon  Road,  Plymouth  Township. 
Wayne  County,  Mich.,  as  an  off-route 
point  in  connection  with  authorized 
service  at  Detroit,  Mich.,  for  150  days. 
Supporting  shipper:  Fbrd  Motor  Co., 
The  American  Road,  Dearborn,  Mich. 
Send  protests  to:  Gerald  J.  Davis,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  Room  1110,  David  Brod¬ 
erick  Tower.  Detroit.  Mich.  48226. 

No.  MC  28658  (Sub-No.  12  TA) .  filed 
January  9,  1967.  Applicant:  INTER¬ 
CITY  TRUCKING  SERVICE,  INC.,  14333 
Goddard  Street,  Detroit,  Mich.  48212. 
Applicant’s  representative:  Robert  D. 
Schuler,  Suite  1700,  1  Woodward  Ave¬ 
nue.  Detroit,  Mich.  48226.  Authority 
sought  to  (^rate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes,  as 
follows:  General  commodities  except 
those  of  unusual  value,  classes,  A  and  B 
explosives,  household  goods  sis  defined 
by  the  Commissimi,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  plantslte  of  Ford  Motor  Co. 
on  Sheldon  Road,  Plsrmouth  Township, 


Wayne  County,  Mich.,  as  an  off-route 
point  in  connection  with  authorized 
service  at  Detroit.  Mich.,  for  150  days. 
Supporting  shii^r:  Ford  Motor  Co.,  The 
American  Road,  Dearborn,  Mich.  Send 
protests  to:  Gerald  J.  Davis,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission.  <Room  1110,  David  Broderick 
Tower,  Detroit,  Mich.  48226. 

No.  MC  35469  (Sub-No.  41  TA) ,  filed 
January  9,  1967.  Applicant:  MODERN 
TRANSFER  CO..  INC.,  1300  Hanover 
Avenue,  Allentown,  Pa.  18103.  Appli¬ 
cant’s  representative:  Christian  V.  Graf, 
407  North  Front  Street,  Harrisburg.  Pa. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  as  follows:  Alcoholic 
liquors,  in  bulk,  in  tank  vehicles,  from 
Baltimore,  Md.  to  Schenley,  Pa.,  for  150 
days.  Supporting  shipper:  Schenley 
Distillers,  Inc.,  Mary  Street,  Lawrence- 
burg,  Ind.  47025.  Send  protests  to; 
Safety  Inspector  James  G.  Swope,  Bu¬ 
reau  of  Operations  and  Compliance,  In¬ 
terstate  Commerce  Commission,  900  U.S. 
Customhouse,  Philadelphia.  Pa.  19106. 

No.  MC  38170  (Sub-No.  24  TA).  filed 
January  9.  1967.  Applicant:  WHITE 
STAR  TRUCKING.  INC.,  1750  South- 
field,  Lincoln  Paiii,  Mich.  48146.  Appli¬ 
cant’s  representative:  Robert  D.  Schuler, 
Suite  1700, 1  Woodward  Avenue,  Detroit, 
Mich.  48226.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  regular  routes,  as  follows: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  serv¬ 
ing  the  plantslte  of  Ford  Motor  Co.  on 
Sheldon  Road,  Plymouth  Township, 
Wayne  County.  Mich.,  as  an  off-route 
point  in  connection  with  authorized  serv¬ 
ice  at  Detroit,  Mich.,  for  150  days.  Sup¬ 
porting  shipper:  Ford  Motor  Co.,  The 
American  Road.  Dearborn,  Mich.  Send 
protests  to:  Gerald  J.  Davis.  District  Su¬ 
pervisor.  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion.  Room  1110,  David  Broderick  Tower, 
Detroit.  Mich.  48226.  / 

No.  MC  43442  (Sub-No.  17  TA) ,  filed 
January  9.  1967.  Applicant:  TRANS- 
PORTA’nON  SERVICE.  INC.,  2021 
South  Schaefer  Highway.  Detroit,  Mich. 
48217.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  as  follows:  General  com¬ 
modities  (except  those  of  xmusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requlrinp; 
special  equipment),  serving  the  site  of 
Ford  Motor  Co.  plant  located  in 
Plymouth  Township,  Wayne  County. 
Mich.,  as  an  off-route  point  in  connec¬ 
tion  with  carriers  regular  route  opera¬ 
tions  to  and  from  Detroit.  Mich.,  for  180 
days.  Supporting  shipper:  Ford  Motor 
Co.,  The  American  Road,  Dearborn. 
Mich.  Send  protests  to:  Gerald  J.  Da¬ 
vis,  District  Supervisor,  Bureau  of  Oper¬ 
ations  and  Compliance,  Interstate  Com¬ 
merce  Commission,  Room  1110,  David 
ft-oderlck  Tower,  Detroit,  Mich.  48226. 
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No.  MC  58152  (Sub-No.  15  TA).  filed 
January  9,  1967.  Applicant:  OGDEN 
AND  MOFFETT  COMPANY.  3565  24th 
Street,  Port  Huron,  Mich.  48060.  Appli¬ 
cant’s  representative:  Robert  D.  Schuler, 
Suite  1700,  1  Woodward  Avenue,  Detroit, 
Mich.  48226.  Authority  sought  to  oper¬ 
ate  as  A  common  carrier,  by  motor  ve¬ 
hicle.  over  regular  routes,  as  follows: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  sr^clal  equipment) ,  serving  the 
plantslte  of  Ford  Motor  Co.  on  Sheldon 
Road,  Plymouth  Township,  Wayne 
County.  Mich.,  as  an  olT-route  point  in 
connection  with  authorized  service  at 
Detroit,  Mich.,  for  150  days.  Supporting 
shipper:  Ford  Motor  Co.,  the  American 
Road,  Dearborn,  Mich.  Send  protests 
to:  Gerald  J.  Davis,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  Room 
1110,  David  Broderick  Tower,  Detroit, 
Mich.  48226. 

No.  MC  59680  (Sub-No.  156  TA) ,  filed 
January  10.  1966.  Applicant:  STRICK¬ 
LAND  TRANSPORTAnON  CO.,  INC., 
3011  Gulden  Lane,  Post  Office  Box  5689, 
Dallas,  Tex.  75222.  Applicant’s  repre¬ 
sentative:  W.  T.  Brunson,  419  Northwest 
Sixth  Street,  Oklahoma  C^ty,  Okla. 
73102.  Authority  sought  to  (Hierate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  as  follows:  General  com¬ 
modities  (except  those  of  imusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  describe  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv¬ 
ing  the  plantslte  of  Ford  Motor  Co.  in 
Plymouth  Township,  Mich.,  as  interme¬ 
diate  and  off -route  points  to  applicant’s 
authorized  regular  route  (^rations  to 
and  from  Detroit,  Mich.,  for  180  days. 
Supporting  shipper:  Ford  Motor  Co.,  the 
American  Road,  Dearborn,  Mich.  Send 
protests  to:  E.  K.  Willis,  Jr.,  District 
Supervisor,  Bureau  of  Oiieratlons  and 
Compliance,  Interstate  Commerce  CcHn- 
mlsslon.  5l3  ’Thomas  Building,  1314 
Wood  Street,  Dallas,  Tex.  75202. 

No.  MC  70151  (Sub-No.  43  TA) ,  filed 
January  9,  1967.  Applicant:  UNITED 
TRUCKING  SERVICE,  INCORPO- 
RA’TED,  3047  Lonyo  Road.  Detroit, 
Mich.  48209.  Applicant’s  representative : 
Robert  D.  Schuler,  Suite  1700,  1  Wood¬ 
ward  Avenue,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  as  follows:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment)  serving  the  plant- 
site  of  Ford  Motor  Co.  on  Sheldon  Road, 
Plymouth  Township,  Wasme  County, 
Mich.,  as  an  off-route  point  In  connec¬ 
tion  with  authorized  service  at  Detroit, 
Mich.,  for  150  days.  Supporting  ship¬ 
per:  Ford  Motor  Co.,  the  American  Road, 
Dearborn,  Mich.  Send  protests  to:  Ger¬ 
ald  J.  Davis,  District  Supervisor,  Bureau 
of  Operations  and  Compliance.  Inter¬ 
state  Commerce  Commission,  Ro<»n  1110, 


David  Broderick  Tower.  Detroit.  Mich. 
48226. 

No.  MC  80498  (Sub-No.  7  TA).  filed 
January  9.  1967.  Applicant:  EARL  C. 
SMITH,  INC.,  1720  Dove  Street.  Port 
Huron,  Mich.  48060.  Applicant’s  repre¬ 
sentative:  Robert  D.  Schuler,  Suite  1700, 
1  Woodward  Avenue.  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  as  follows:  General  com¬ 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment) ,  serving  the 
plantslte  of  Ford  Motor  Co.,  on  Sheldon 
Road,  Plymouth  Township,  Wayne 
Coimty,  Mich.,  as  an  off-route  point  in 
connection  with  authorized  service  at 
Detroit.  Mich.,  for  150  days.  Supporting 
shipper:  Ford  Motor  Co.,  the  American 
Road,  Dearborn,  Mich.  Send  protests 
to:  Gerald  J.  Davis,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  Room 
1110,  David  Broderick  Tower,  Detroit, 
Mich.  48226. 

No.  MC  103435  (Sub-No.  194  TA),  filed 
January  9,  1967.  Applicant:  UNITED 
BUCKINGHAM  FREIGHT  LINES,  East 
4005  Broadway  Avenue,  Spokane,  Wash. 
99202,  Post  Office  Box  2726.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
as  follows:  Flour,  grain,  in  bags,  from 
Great  Falls,  Mont.,  to  points  in  South 
Dakota,  for  180  days.  Supporting  ship¬ 
per:  General  Mills,  Inc.,  Great  Falls. 
Mont.  59401.  Send  protests  to:  L.  C. 
Taylor,  District  Supervisor.  Bureau  of 
Operations  and  Compliance,  Interstate 
Conunerce  Commission,  401  UJ3.  Post 
Office  Building,  Spokane,  Wash.  99201. 

No.  MC  109584  (Sub-No.  137  TA).  filed 
January  9,  1967.  Applicant:  ARIZONA- 
PACIFIC  TANK  LINES,  3201  Ringsby 
Court,  Denver,  Colo.  80216.  Applicant’s 
representative:  Ehigene  Hamilton  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  as  follows: 
liquid  sugars,  in  bulk,  in  shipper  owned 
tank  vehicles,  from  the  plantslte  of 
Spreckels  Sugar  Co.,  Los  Angeles,  Calif., 
to  Las  Vegas,  Nev.,  for  120  days.  Sup¬ 
porting  shipper:  Spreckels  Sugar  Co..  2 
Pine  Street,  San  Francisco,  Calif.  94111. 
Send  protests  to:  District  Supervisor 
Luther  H.  Oldham,  Interstate  Commerce 
Commission,  Bureau  of  Operations  and 
Compliance,  2022  Federal  Building,  1961 
Stout  Street,  Denver,  Colo.  80202. 

No.  MC  113678  (Sub-No.  273  TA) ,  filed 
January  9,  1967.  Applicant:  CUR'TIS, 
INC.,  770  East  5ist  Avenue,  Denver, 
Colo.  Applicant’s  representative :  Oscar 
Mandel  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  as  follows:  Meats,  meat  prod¬ 
ucts,  and  meat  byproducts,  as  defined  in 
parts  A  and  C  of  appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209  and  766  (except 
commodities  In  bulk),  from  Greeley. 
Colo.,  to  points  in  New  York,  on  and  west 
of  U.S.  Highway  11.  Pennsylvania  (ex¬ 


cept  Philadelphia),  Illinois,  Indiana, 
Ohio,  Michigan,  and  Delaware,  restricted 
to  those  shipments  having  two  or  more 
stops  In  transit  for  partial  unloading, 
for  180  days.  Supporting  shipper:  Mon¬ 
fort  Packing  Co..  Greeley.  Colo.  Send 
protests  to:  Herbert  C.  Ruoff,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  2022  Federal  Office  Building, 
Denver,  Colo.  80202. 

No.  MC  118282  (Sub-No.  7  TA).  filed 
January  9. 1967.  Applicant:  NURSERY¬ 
MAN  SUPPLY.  INC.,  6901  Northwest 
74th  Avenue.  Miami,  Fla.  33166.  Appli¬ 
cant’s  representative:  Monty  Schu¬ 
macher,  Suite  693,  1375  Peachtree  Street 
NE.,  AUanta,  Ga.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  as  follows: 
Frozen  bakery  products,  in  mechanically 
refrigerated  vehicles,  from  Pottstown 
and  Morgantown,  Pa.,  to  points  in  Flor¬ 
ida,  South  Carolina,  North  Carolina,  and 
Georgia,  for  150  days.  Supporting  ship¬ 
per:  Mrs.  Smith’s  Pie  Co..  Charlotte  and 
Water  Streets,  Pottstown,  Pa.  19464. 
Send  protests  to:  Joseph  B.  Teichert, 
District  Supervisor.  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  Room  1621,  51 

Southwest  First  Avenue,  Miami,  Fla. 
33130. 

No.  MC  119752  (Sub-No.  6  TA).  filed 
January  9,  1967.  Applicant:  G  &  G 
HAULING  CO..  INC.,  215  Henderson 
Street,  Jersey  City,  NJ.  07302.  Appli¬ 
cant’s  representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  N.Y.  10006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  as  follows:  (1)  Building  and  roof¬ 
ing  materials:  siding,  materials,  and  sup¬ 
plies  (except  liquid  commodities  in 
bulk),  used  In  the  installation,  applica¬ 
tion,  and  distribution  of  such  commodi¬ 
ties,  from  the  plants,  warehouses  and 
other  facilities  of  the  United  States  Gyp¬ 
sum  Co..  Jersey  City,  N.J.,  to  points  in 
Delaware.  Maryland,  and  the  District  of 
Columbia.  (2)  Returned  shipments, 
materials,  and  equipment  (except  liquid 
commodities  in  bulk)  used  In  the  manu¬ 
facture  and  distribution  of  the  commod¬ 
ities  described  above,  from  points  in  the 
above-described  destination  territory  to 
the  above-described  origin,  Jersey  City, 
N.J.,  for  180  days.  Supporting  shipper: 
United  States  Gypsum  Co.,  600  Madison 
Avenue,  New  York,  N.Y.  10022.  Send 
protests  to:  District  Supervisor  Walter 
J.  Grossman,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operation  and  Com¬ 
pliance,  1060  Broad  Street,  Room  363, 
Newark,  N.J.  07102. 

No.  MC  124236  (Sub-No.  22  TA) .  filed 
Janiiary  9,  1966.  Applicant:  CHEMI¬ 
CAL  EXPRESS.  INC.,  3300  Republic 
National  Bank  Building.  Dallas,  Tex. 
75201.  Applicant’s  representative:  Wil¬ 
liam  D.  White,  Jr..  2505  Republic  Na¬ 
tional  Bank  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  as  follows:  Cement  from  ’Tyler, 
Tex.,  to  points  in  Arkansas,  Louisiana, 
and  Oklahoma,  for  180  days.  Support¬ 
ing  shipper:  Longhorn  Cement,  Di^^on 
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of  Kaiser  Cement  &  Gypsum  Corp.,  Route 
13,  Box  714,  San  Antonio,  Tex.  78209. 
Send  protests  to :  District  Supervisor 
E.  K.  Willis,  Jr.,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  513  Thomas  Building,  1314 
Wood  Street,  Dallas,  Tex.  75202. 

No.  MC  124692  (Sub-No.  28  TA) ,  filed 
January  10,  1967.  Applicant:  MYRON 
SAMMONS,  Post  Office  Box  933,  Mis¬ 
soula,  Mont.  59801.  Applicant’s  repre¬ 
sentative:  Charles  E.  Nieman,  1160 
Northwestern  Bank  Building,  Minne¬ 
apolis,  Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  as  follows: 
Prefabricated  metal  buildings  (knocked 
down) ,  prefabricated  metal  building 
sections  (knocked  down),  component 
parts,  equipment,  materials,  and  sup¬ 
plies  used  in  the  installation,  construc¬ 
tion,  or  erection  thereof  (except  metal 
buildings  which  are  designated  to  be 
drawn  by  i>assenger  vehicles,  and  except 
commodities  which  by  reason  of  size  or 
weight  require  special  equipment  or  spe¬ 
cial  handling),  from  Evansville,  Wis., 
to  points  in  A^nesota,  North  Dakota, 
South  Dakota,  Nebraska,  Wyoming, 
Colorado,  Utah,  Idaho,  Washington,  and 
Oregon,  for  180  days.  Supporting  ship¬ 
per:  Pruden  Products  C^.,  Evansville, 
Wis.  53536.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  251  U.S.  Post 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  128799  TA,  filed  January  11, 
1967.  AppUcant:  C.  B.  THOMPSON, 
doing  business  as  C  B  T  TRUCKING, 
1500  East  Powell,  Fort  Worth,  Tex.  76104. 
Applicant’s  representative:  M.  Ward 
Bailey,  Continental  Life  Building,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  as  follows: 
Fertilizer,  in  bags,  sacks,  or  packages, 
from  Texas  City.  Tex.,  to  points  in  North 
Dakota  and  South  Dakota,  for  180  days. 
Supporting  shipper:  Osborne  McMillan 
Elevator  Co..  Box  2113  Commerce  Sta¬ 
tion,  Minneapolis,  Minn.  55415.  Send 
protests  to:  Ralph  Bezner,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance.  Interstate  Commerce  Com¬ 
mission,  9A27  Federal  Building,  819 
Taylor  Street.  Port  Worth,  Tex.  76102. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

1P.B.  Doc.  67-600;  Plied,  Jan.  17,  1967; 

8:50  am.] 

[Notice  429] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

January  13,  1967. 

’The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission’s 
deviation  rules  revised,  1957  (49  CFR 
211.1(c)(8))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules  (49  CFR  211.1(d)  (4)). 


Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Ckimmisslon  in  the  manner  and 
form  provided  in  such  rules  (49  CFR  211.1 
(e) )  at  any  time,  but  will  not  operate  to 
stay  commencement  of  the  proposed 
operations  unless  filed  within  30  days 
from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission’s 
deviation  rules  revised,  1957,  will  be 
numbered  consecutively  for  (»nvenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  op  Property 

No.  MC  941  (Deviation  No.  1),  MC¬ 
CRACKEN  BROS.  MOTOR  FREIGHT, 
INC.,  2320  West  Seventh  Place,  Eugene, 
Oreg.  97402,  filed  January  4,  1967.  Car¬ 
rier’s  representative:  Robert  R.  Hollis, 
Commonwealth  Building,  Portland,  Oreg. 
97204.  c:arrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of  gen¬ 
eral  commodities,  with  certain  excep¬ 
tions.  over  deviation  routes  as  follows: 
(1)  From  Portland,  Oreg.,  over  Interstate 
Highway  5  to  Springfield,  Oreg.,  and  (2) 
from  Eugene,  Oreg.,  over  Interstate 
Highway  5  to  Salem,  Oreg.,  and  return 
over  the  same  routes,  for  operating  con¬ 
venience  only.  ’Die  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
From  Portland,  Oreg.,  over  U.S.  High¬ 
way  99E  to  Junction  UB.  Highway  99, 
thence  over  U.S.  Highway  99  to  Junction 
U.S.  Highway  126  at  Springfield,  Oreg., 
and  (2)  from  Eugene,  Oreg.,  over  U.S. 
Highway  99  to  Junction  U.S.  Highway 
99E,  thence  over  U.S.  Highway  99E  to 
Salem,  Oreg.,  and  return  over  the  same 
routes. 

No.  MC  2202  (Deviation  No.  92) 
ROADWAY  EXPRESS.  INC.,  1077  Gorge 
Boulevard,  Post  Office  Box  471,  Akron, 
Ohio  44309,  filed  December  23,  1966. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Ebens- 
burg.  Pa.,  over  U.S.  Highway  22  to  Junc¬ 
tion  U.S.  Highway  119,  thence  over  U.S. 
Highway  119  to  Junction  UB.  Highway 
422,  at  Indiana,  Pa.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  (ximmodities,  over  a  pertinent 
service  route  as  follows:  Prom  Ebens- 
burg.  Pa.,  over  U.S.  Highway  422  to  In¬ 
diana.  Pa.,  and  return  over  the  same 
route. 

No.  MC  10875  (Deviation  No.  15). 
BRANCH  MOTOR  EXPRESS  CO.,  114 
Fifth  Avenue,  New  York,  N.Y.  10011,  filed 
December  22,  1966.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Boston,  Mass.,  over 
Interstate  Highway  90  (Massachusetts 
Turnpike  and  New  York  Thruway)  to 
Junction  with  Interstate  Highway  87 
(New  York  Thruway)  thence  over  com¬ 
bined  Interstate  Highway  87  and  Inter¬ 


state  Highway  90  (New  York  ’Thru- 
way)  to  Junction  Interstate  Highway  90, 
thence  over  Interstate  Highway  90  to 
Buffalo,  N.Y.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  Boston,  Mass., 
over  Massachusetts  Highway  9  to  Jimc- 
tion  U.S,  Highway  20,  thence  over  U.S. 
Highway  20  to  Sturbridge,  Mass.,  thence 
over  Massachusetts  Highway  15  to  the 
Connecticut-Massachusetts  State  line, 
thence  over  Connecticut  Highway  15  to 
Junction  Connecticut  Highway  74,  thence 
over  Connecticut  Highway  74  to  Junction 
Connecticut  Highway  30,  thence  over 
Connecticut  Highway  30  to  Junction  U.S. 
Highway  5,  thence  over  U.S.  Highway  5 
to  New  Haven,  Conn.,  thence  over  U.S. 
Highway  1  to  New  York,  N.Y.,  thence 
over  U.S.  Highway  46  to  Portland,  Pa., 
thence  over  UB.  Highway  611  to  Scran¬ 
ton,  Pa.,  thence  over  U.S.  Highway  11 
to  Binghamton,  N.Y.,  thence  over  New 
York  Highway  17  to  Painted  Post,  N.Y., 
thence  over  UB.  Highway  15  to  East 
Avon,  N.Y.,  thence  over  New  Yoiic  High¬ 
way  5  to  Buffalo,  N.Y.,  and  return  over 
the  same  route. 

No.  MC  27719  (Deviation  No.  1) 
HAYES  TRUC7K  LINES,  INC.,  8702 
South  Hosmer  Street,  Tacoma,  Wash. 
98444,  filed  December  29,  1966.  Car¬ 
rier’s  representative:  George  R.  LaBis- 
soniere,  920  Logan  Building.  Seattle, 
Wash.  98101.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Wlnlock,  Wash., 
over  unnumbered  highway  to  Junction 
Interstate  Highway  5,  thence  over  Inter¬ 
state  Highway  5  to  Portland,  Oreg.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
Prom  Winlock,  Wash.,  over  unnumbered 
highway  to  Cowlitz  Comer,  Wash., 
thence  over  U.S.  Highway  99  to  Portland, 
Oreg.,  and  return  over  the  same  route. 

No.  MC  59583  (Deviation  No.  25) ,  THE 
MASON  &  DIXON  LINES,  INCORPO¬ 
RATED,  Post  Office  Box  969,  Kingsport, 
Tenn.  37662,  filed  December  22,  1966. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  Be¬ 
tween  Richmond.  Va.,  and  Louisville, 
Ky„  over  Interstate  Highway  64,  for  op¬ 
erating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transpKirt  the  same  com¬ 
modities,  over  a  pertinent  service  route 
as  follows:  From  Richmond,  Va.,  over 
U.S.  Highw'ay  60  to  Junction  Virginia 
Highway  24,  thence  over  Virginia  High¬ 
way  24  to  Appomattox,  Va..  thence  over 
UB.  Highway  460  to  Roanoke,  Va.. 
thence  over  UB.  Highway  11  to  Bristol, 
Tenn.,  thence  over  U.S.  Highway  IIW 
to  Bean  Station,  Tenn.,  thence  over  U.S. 
Highway  25E  to  Corbin,  Ky..  thence  over 
U.S.  Highway  25  to  Mount  Vernon,  Ky.. 
thence  over  U.S.  Highway  150  via  Stan- 
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ford,  Ky.,  to  Danville,  Ky.,  thence  over 
U.S.  Highway  127  (formerly  Kentucky 
Highway  35)  to  Alton  Station,  thence 
over  Kentucky  Highway  151  to  Graefen- 
burg,  Ky.,  thence  over  UJS.  Highway  60 
to  Louisville,  Ky.,  and  return  over  the 
same  route. 

No.  MC  62541  (Deviation  No.  1), 
MORSTAIN  TRANSFER,  INC.,  21 
Broadway,  Highland,  HI.  62249,  filed 
January  5,  1967.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  deviation  routes  as 
follows:  (1)  Prom  St.  Louis,  Mo.,  over 
Interstate  Highway  270  to  Junction  In¬ 
terstate  Highway  70,  thence  over  Inter¬ 
state  Highway  70  to  Junction  U.S.  High¬ 
way  40,  and  (2)  from  St.  Louis,  Mo., 
over  Interstate  Highway  70  to  Junction 
U.S.  Highway  40,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Vandalia, 
Ill.,  over  U.S.  Highway  40  to  St.  Louis, 
Mo.,  and  return  over  the  same  route. 

No.  MC  103435  (Deviation  No.  16), 

united-bucbongham  freight 

LINES,  Post  Office  Box  1631,  Rapid  City, 
S.  Dak.  57701,  filed  January  4,  1967. 
Carrier’s  representative:  Maurice  An- 
dren  (same  address  as  applicant) .  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Fargo, 
N.  Dak.,  over  Interstate  Highway  94  to 
junction  Interstate  Highway  694,  thence 
over  Interstate  Highway  694  to  Junction 
Interstate  Highway  494,  thence  over  In¬ 
terstate  Highway  494  to  Junction  Inter¬ 
state  Highway  94,  thence  over  Interstate 
Highway  94  to  Chicago,  Ill.  (pending 
completion  of  Interstate  Highways  94, 
494,  and  694,  applicant  proposes  to  use 
U.S.  Highway  52,  Minnesota  Highway  36 
and  U.S.  Highway  12  with  necessary  ac¬ 
cess  routes),  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Minneapolis, 
Minn.,  over  UJ3.  Highway  52  to  Fargo,  N. 
Dak.,  (2)  from  Devils  Lake,  N.  Dak.,  over 
U.S.  Highway  2  to  Grand  Forks,  N.  Dak., 
thence  over  UJ3.  Highway  81  to  Fargo,  N. 
Dak.,  thence  over  U.S.  Highway  10  to 
Anoka,  Minn.,  thence  over  UB.  Highway 
169  to  Minneapolis,  Minn,  (also  from 
Devils  Lake  to  Fargo  as  specified,  thence 
over  U.S.  Highway  52  via  Evansville, 
Minn.,  to  Minneapolis;  also  from  Devils 
Lake  over  U.S.  Highway  2  via  Grand 
Forks,  N.  Dak.,  to  Junction  UJS.  Highway 
59,  thence  over  U.S.  Highway  59  to  Elbow 
Lake,  Minn.,  thence  over  Minnesota 
Highway  79  to  Evansville,  Minn.,  thence 
as  specified  to  Minneapolis) ,  (3)  from  St. 
Paul,  Minn.,  over  U.S.  Highway  10  to 
Fargo,  N.  Dak. 

(4)  From  South  St.  Paul,  Minn.,  over 
city  streets  to  St.  Paul,  Minn.,  thence 
over  U.S.  Highway  10  to  Detroit  Lakes, 
Minn.,  thence  over  UJS.  Highway  59  to 
Erskine,  Minn.,  thence  over  U.S.  Highway 
2  to  Devils  Lake,  N.  Dak.,  thence  over 


North  Dakota  Highway  20  to  Stark¬ 
weather,  N.  Dak.,  thence  over  North  Da¬ 
kota  Highway  17  to  Cando,  N.  Dak., 
thence  over  U.S.  Highway  281  to  Junction 
North  Dakota  Highway  5,  thence  over 
North  Dakota  Highway  5  to  Bottineau,  N, 
Dak.  (also  from  South  St.  Paul  over  city 
streets  to  St.  Paul,  Minn.,  thence  over 
U.S.  Highway  61  to  Duluth,  Minn.,  thence 
over  U.S.  Highway  2  to  Erskine,  Minn., 
thence  as  specified  above  to  Bottineau) , 
(5)  from  Moorhead,  Minn.,  over  U.S. 
Highway  10  to  Fargo,  N.  Dak.,  (6)  from 
Des  Moines,  Iowa,  over  U.S.  Highway  69 
to  Junction  Iowa  Highway  3,  thence  over 
Iowa  Highway  3  to  CHarlon,  Iowa,  (7) 
from  Des  Moines,  Iowa,  over  U.S.  High¬ 
way  69  to  Gamer,  Iowa,  thence  over  U.S. 
Highway  18  to  Mason  City,  Iowa,  thence 
over  U.S.  Highway  65  to  Owatonna, 
Minn.,  thence  over  Minnesota  Highway 
218  via  Rosemoimt  to  St.  Paul,  Minn., 
(8)  from  Des  Moines,  Iowa,  to  Rose- 
mount,  Minn.,  as  specified  In  (7)  above, 
thence  over  Minnesota  Highway  218  to 
Junction  Minnesota  Highway  55,  thence 
over  Minnesota  Highway  55  to  Mlnne- 
ac>olls,  Minn.,  and  (9)  from  Chicago,  Ill., 
over  U.S.  Highway  34  to  Junction  Illinois 
Highway  65,  thence  over  Illinois  Highway 
65  to  Aurora,  Ill.,  thence  over  Illinois 
Highway  31  to  Junction  U.S.  Highway  34, 
thence  over  UJS.  Highway  34  to  Junction 
Illinois  Highway  92,  thence  over  Illinois 
Highway  92  via  Torktown,  Ill.,  to  Moline, 
m.,  thence  over  U.S.  Highway  6  to  Iowa 
City,  Iowa,  thence  over  U.S.  Highway  218 
to  Cedar  Rapids,  Iowa,  thence  over  U.S. 
Highway  30  to  Ames,  Iowa,  thence  over 
U.S.  Highway  69  to  Des  Moines,  Iowa 
(also  from  Chicago  to  Yorktown  as  speci¬ 
fied,  thence  over  Illinois  Highway  92  to 
Junction  Illinois  Highway  78,  thence  over 
Illinois  Highway  78  to  Junction  U.S. 
Highway  30,  thence  over  U.S.  Highway 
30  to  Ames,  Iowa,  thence  over  U.S.  High¬ 
way  69  to  Des  Moines,  and  also  from 
(Chicago  to  Iowa  City  as  specified,  thence 
over  U.S.  Highway  6  to  Des  Moines) ,  and 
return  over  the  same  routes. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  351) 
(Cancels  Deviation  No.  210),  GREIY- 
HOUND  LINES,  INC.  (Southern  Divi¬ 
sion),  219  Short  Street.  Lexington,  Ky. 
40507,  filed  December  27,  1966.  Carrier 
proposes  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  of  passengers  and 
their  baggage,  and  express  and  news¬ 
papers,  In  the  same  vehicle  with  passen¬ 
gers,  over  deviation  routes  as  follows: 
(1)  Prom  Chattanooga,  Term.,  over  In¬ 
terstate  Highway  75  to  Junction  Georgia 
Highway  140,  thence  over  Georgia  High¬ 
way  140  to  Junction  U.S.  Highway  41, 
at  Adairsvllle,  Ga.,  with  the  following 
access  roads  (a)  from  Junction  Inter¬ 
state  Highway  75  and  Grorgla  Highway 
2  over  Georgia  Highway  2  to  Ringgold, 
Ga.,  thence  over  Georgia  Highway  151 
to  Junction  Interstate  Highway  75,  (b) 
from  Junction  Interstate  Highway  75 
and  U.S.  Highway  41  over  U.S.  Highway 
41  to  Dalton,  Ga.,  and  (c)  from  Junction 
Interstate  Highway  75  and  UJ3.  High¬ 
way  41  over  UJS.  Highway  41  to  Cal- 
hoim,  Ga.,  thence  over  Georgia  Highway 
156  to  Junction  Interstate  Highway  75, 


and  (2)  from  Atlanta.  Ga.,  over  Inter¬ 
state  Highway  75  to  Jimction  Georgia 
Highway  120,  thence  over  Georgia  High¬ 
way  120  to  Junction  U.S.  Highway  41, 
and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  Chattanooga. 
Term.,  over  U.S.  Highway  41  via  Macon. 
Ga.,  to  Lake  City,  Fla.,  thence  over  U.S. 
Highway  90  to  Jacksonville,  Fla.,  and 
return  over  the  same  route. 

No.  MC  1515  (Deviation  No.  352) 
(Cancels  Deviation  No.  97),  GREY¬ 
HOUND  LINES,  INC.  (Southern  Divi¬ 
sion),  219  East  Short  Street,  Lexington, 
Ky.  40507,  filed  January  5.  1967.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  In  the  same  vehicle  with 
passengers,  over  a  deviation  route  as 
follows:  From  Moimt  Melggs,  Ala.,  over 
Interstate  Highway  85  to  Junction  U.S. 
Highway  29  at  Lanett,  Ala.,  with  the  fol¬ 
lowing  access  roads  (1)  from  Junction 
Interstate  Highway  85  and  Alabama 
Highway  126  over  Alabama  Highway  126 
to  Tuskegee,  Ala.,  (2)  from  Junction  In¬ 
terstate  Highway  85  and  Alabama  High¬ 
way  81  over  Alabama  Highway  81  to 
'Tuskegee,  Ala.,  and  (3)  from  Junction 
Interstate  Highway  85  and  U.S.  High¬ 
way  29  over  U.S.  Highway  29  to  Opelika, 
Ala.,  and  return  over  the  same  routes, 
for  operating  convenience  only.  The 
notice  Indicates  that  the  carrier  Is  pres¬ 
ently  authorized  to  transport  passengers 
and  the  same  property  over  a  pertinent 
service  route  as  follows:  From  Atlanta. 
Ga.,  over  U.S.  Highway  29  via  Bourland 
and  La  Grange.  Ga.,  and  Opelika,  Ala., 
to  Tuskegee,  Ala.,  thence  over  U.S. 
Highway  80  to  Montgomery,  Ala.,  and 
return  over  the  same  route. 

No.  MC  1515  (Deviation  No.  353) 
(Cancels  Deviation  No.  100),  GREY¬ 
HOUND  LINES,  INC.  (Southern  Divi¬ 
sion).  219  East  Short  Street,  Lexington, 
Ky.  40507,  filed  January  5. 1967,  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  In 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  Prom  Cull¬ 
man.  Ala.,  over  U.S.  Highway  278  to  Junc¬ 
tion  Interstate  Highway  65,  thence  over 
Interstate  Highway  65  to  Junction  U.S. 
Highway  31  near  Kimberly.  Ala.,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  a  pertinent  service  route 
as  follows:  Prom  Nashville,  Tenn.,  over 
U.S.  Highway  31  via  Columbia,  Tenn., 
and  Calera,  Jemlson,  and  Mountain 
Creek,  Ala.,  to  Montgomery,  Ala.,  and 
return  over  the  same  route. 

No.  MC  2890  (Deviation  No.  62)  (Can¬ 
cels  DeviaUon  No.  7) .  AMERICAN  BUS¬ 
LINES,  INC.,  1805  Leavenworth  Street, 
Omaha,  Nebr.  68102,  filed  December  30, 
1966.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
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press  and  newspapers,  in  the  same  ve¬ 
hicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Omaha,  Nebr., 
over  Interstate  Highway  80  to  jimction 
Interstate  Highway  180,  thence  over  In¬ 
terstate  Highway  180  to  Lincoln,  Nebr., 
and  return  over  the  same  route,  for  op¬ 
erating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  a  pertinent  serv¬ 
ice  route  as  follows:  Prom  Council  Bluffs, 
Iowa,  over  U.S.  Highway  6  via  Omaha, 
Nebr.,  to  Lincoln,  Nebr.,  and  return  over 
the  same  route. 

No.  MC  52868  (Deviation  No.  1), 
THOUSAND  ISLANDS  BUS  LINES, 
INC.,  122  Eames  Road,  Watertown,  N.Y. 
13601,  filed  December  22,  1966.  Car¬ 
rier’s  representative :  Stephen  A.  McKay, 
345  Washington  Street.  Watertown,  N.Y, 
13601.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of  pas- 
sengers  and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as  fol¬ 
lows:  Between  Watertown,  N.Y.,  and 
Collins  Landing,  N.Y.,  over  Interstate 
Highway  81,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
passengers  and  the  same  property  over 
a  pertinent  service  route  as  follows: 
from  Watertown,  N.Y.,  over  New  York 
Highway  12  to  Alexandria  Bay,  N.Y.,  and 
return  over  the  same  route. 

No.  MC  61616  (Deviation  No.  18), 
MIDWEST  BUSLINES,  INC.,  433  West 
Washington  Avenue,  North  Little  Rock. 
Ark.  72114,  filed  December  29,  1966. 
Carrier’s  representative :  Nathaniel 
Davis.  Post  Office  Box  1188,  Little  Itock, 
Ark.  72203.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
with  passengers,  over  deviation  routes  as 
follows:  (1)  from  the  south  city  limits 
of  St.  Louis,  Mo.,  over  Interstate  High¬ 
way  55  to  Junction  Bypass  U.S.  Highway 
61-67  an  access  road,  thence  over  Bypass 
U.S.  Highway  61-67  to  MehlvUle,  Mo.,  a 
distance  of  5.4  miles,  and  (2)  from  Mehl- 
ville.  Mo.,  over  Bypass  U.S.  Highway  61- 
67,  an  access  road,  to  junction  Interstate 
Highway  55,  thence  over  Interstate  High¬ 
way  55  to  junction  Missouri  Highway  141, 
thence  over  Missouri  Highway  141  to 
junction  U.S.  Highway  67,  1  mile  north 
of  Arnold,  Mo.,  a  distance  of  6.5  miles, 
and  return  over  the  same  routes,  for  op¬ 
erating  convenience  only.  ’The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  St.  Louis, 
Mo.,  over  U.S.  Highway  67  to  Judsonla, 
Ark.,  and  return  over  the  same  routes. 

By  the  Commission. 

[sealI  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  67-601:  Piled,  Jan.  17,  1967; 

8:50  am.] 


(Notice  1015] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

January  13,  1967. 

The  following  publications  are  gov¬ 
erned  by  Special  Rule  1.247  of  the  Com¬ 
mission’s  rules  of  practice,  published  in 
the  P^DERAL  Register  issue  of  April  20, 
1966,  which  became  effective  May  20, 
1966. 

’The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  refiect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  82841  (Sub-No.  18)  (Amend¬ 
ment),  filed  May  30,  1966,  published 
Federal  Register  issue  of  Jime  23,  1966, 
amended  July  19,  1966,  republished  as 
amended  August  11,  1966,  amended  De¬ 
cember  7,  1966,  and  republished  as 
amended,  this  issue.  Applicant:  R.  D. 
TRANSFER,  INC.,  801  Livestock  Ex¬ 
change  Building,  Omaha,  Nebr.  Appli¬ 
cant’s  representative:  Donald  L.  Stem, 
630  City  National  Bank  Building,  Omaha, 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  (a) 
Pipe,  tubing,  and  electric  light  poles,  (b) 
accessories  and  fittings  when  moving  in 
the  same  vehicle  with  pipe,  tubing,  and 
electric  light  poles,  and  (c)  materials, 
equipment,  and  supplies  used  in  installa¬ 
tion  and  maintenance  of  electric  light 
poles  when  moving  with  such  light  poles, 
from  points  in  Douglas  County.  Nebr. 
(except  Omaha,  Nebr.,  and  points  in  its 
commercial  zone)  to  points  in  the  United 
States  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  Minn.,  thence  north¬ 
ward  along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties,  Minn., 
to  the  international  boundary  line  be¬ 
tween  the  United  States  and  Canada, 
and  (2)  irrigation  systems  and  parts 
thereof,  from  points  in  Douglas  County, 
Nebr.  (except  Omaha,  Nebr.,  and  points 
in  its  commercial  zone),  to  points  in 
Kentudcy,  Tennessee,  and  Florida,  re¬ 
stricted  against  handling  of  commodi¬ 
ties  which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment  or 
those  which  fall  within  the  so-called 
Mercer  description  in  (a),  (b),  and  (c) 
above.  Note:  Appllcam  states  the  pro¬ 
posed  operation  could  be  tacked  at  Val¬ 
ley  or  Waterloo,  Nebr.,  so  as  to  transport 
agricultural  machinery  and  parts,  and 
contractors  equipment  and  supplies, 
from  Colorado  and  Blansas.  The  pur¬ 
pose  of  this  republication  is  to  amend 


and  clarify  the  commodity  description 
in  (1)  above,  and  to  refiect  the  hearing 
information. 

HEARING:  February  20.  1967,  at  the 
New  Federal  Building,  215  North  17th 
Street,  Omaha,  Nebr.,  before  Examiner 
William  J.  Kane. 


No.  MC  1934  (Sub-No.  18)  (Republlca- 
tlon),  filed  February  3,  1965,  published 
Federal  Register  issue  of  February  25, 
1965,  and  republished,  this  issue.  Ap¬ 
plicant:  THE  ARROW  LINE,  INC.,  70 
Florence  Street,  East  Hartford,  Conn. 
Applicant’s  representative:  Thomas  W. 
Murrett,  410  Asylum  Street,  Hartford, 
Conn.  In  the  above-specified  proceed¬ 
ing,  the  examiner  recommended  the 
granting  to  applicant  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  operation,  in  interstate  or  for¬ 
eign  commerce,  as  a  common  carrier  by 
motor  vehicle,  over  regular  routes,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers,  in  the  same  vehi¬ 
cle  with  passengers,  between  Storrs, 
CJonn.,  and  New  York,  N.Y.;  from  Storrs 
over  Connecticut  Highway  195  to  junc¬ 
tion  Connecticut  Highway  89,  thence 
over  CTonnecticut  Highway  89  to  junction 
Connecticut  Highway  32,  thence  over 
Connecticut  Highway  32  to  junction  In¬ 
terstate  Highway  95,  and  thence  over 
Interstate  Highway  95  to  New  York,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  A  decision  and 
order  of  the  Commission,  Operating 
Rights  Review  Board  No.  1,  dated  De¬ 
cember  29,  1966,  and  served  January  10, 
1967,  as  amended,  finds  that  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by 
motor  vehicle,  over  regular  routes,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers,  in  the  same  vehi¬ 
cle  with  passengers,  between  Storrs, 
Conn.,  and  New  York,  N.Y.;  from  Storrs 
over  Connecticut  Highway  195  to  junc¬ 
tion  Connecticut  Highway  89,  thence 
over  Connecticut  Highway  89  to  junction 
(Zkinnecticut  Highway  32,  thence  over 
Connecticut  Highway  32  to  jimction  Con¬ 
necticut  Highway  52,  thence  over  Con¬ 
necticut  Highway  52  to  junction  Inter¬ 
state  Highway  95,  thence  over  Interstate 
Highway  95  to  New  York,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points,  subject  to  the  condition 
that  the  authority  granted  herein  shall 
not  be  (ximbined  or  joined  with  any  other 
authority  held  by  applicant  for  the  pur¬ 
pose  of  providing  a  through  serving  and 
subject  to  the  condition  tiiat  issuance  of 
a  certificate  will  be  withheld  for  a  period 
of  30  days  after  republication  in  the 
Federal  Register  of  a  description  of  the 
authority  granted  herein  during  which 
time  any  interested  party  may  file  an 
appropriate  pleading. 

No.  MC  2484  (Sub-No.  41)  (Republica¬ 
tion),  filed  March  28,  1966,  published 
Federal  Register  issues  of  April  14, 1966. 
and  June  3,  1966,  and  republished  this 
issue.  Applicant:  E  &  L  TRANSPORT 
COMPANY,  a  corporation,  14201  Pros¬ 
pect  Avenue,  Post  Office  Box  299,  Dear¬ 
born,  Mich.  48121.  Applicant’s  repre¬ 
sentative:  George  S.  Dixon,  Suite  1700, 
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1  Woodward  Avenue.  Detroit,  Mich. 
48226.  By  application  filed  March  28. 
1966,  applicant  seeks  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  operation,  in  Interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  farm 
type  tractors,  (1)  from  Detroit,  Mich.,  to 
points  in  New  York,  and  C2)  from  points 
in  Lorain  County,  Ohio,  to  points  in 
Ohio,  Maryland,  New  Jersey,  New  York. 
Delaware,  Georgia,  Alabama,  and  South 
Carolina.  An  order  of  the  Commission, 
Operating  Rights  Board  No.  1,  dated 
December  22,  1966,  and  served  January 
6,  1967,  as  amended,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  farm 
tractors,  (1)  from  the  plantsites  of  the 
Ford  Motor  Co.  in  Detroit,  Mich.,  to 
points  in  New  York,  and  (2)  from  the 
plantsites  of  the  Ford  Motor  Co.  in 
Lorain  Coimty,  Ohio,  to  points  in  Ohio, 
Maryland,  New  Jersey,  New  York, 
Delaware,  Georgia,  Alabama,  and  South 
Carolina;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  protest  or  other 
pleading. 

No.  MC  51146  (Sub-No.  45)  (RepubU- 
cation),  filed  May  11,  1966,  published 
Federal  Register  issue  of  June  3.  1966, 
and  republished  this  issue.  Applicant; 
SCHNEIDER  TRANSPORT  &  STOR¬ 
AGE,  INC.,  817  McDonald  Street,  Green 
Bay,  Wls.  Applicant’s  representative: 
Charles  W.  Singer,  33  North  La  Salle 
Street.  Chicago,  HI.  60602.  By  applica¬ 
tion  filed  May  11,  1966,  aiH>licant  seeks 
a  certificate  of  public  convenience  and 
necessity  authorizing  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  pulp,  (except  in  tank  or  hopper 
type  vehicles),  between  points  in  Wis¬ 
consin  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas,  Con¬ 
necticut,  Delaware,  Florida,  Georgia,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky. 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania.  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  the 
District  of  Columbia.  An  order  of  the 
Commission,  Operating  Rights  Board  No. 
1.  dated  December  23.  1966,  and  served 
January  11, 1967,  as  amended,  finds  that 


the  present  and  future  public  conven¬ 
ience  and  necessity  require  operation  by 
applicant  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor  ve¬ 
hicle,  over  irregular  routes,  of  wood  pulp 
between  points  in  Wisconsin  (except 
those  in  Milwaukee,  Racine,  and  Kenosha 
Coimties,  Wls.),  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut.  Dela¬ 
ware,  Illinois,  Indiana,  Maine,  Maryland, 
Massachusetts.  Michigan,  Minnesota, 
New  Hampshire,  New  York,  New  Jersey, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  the 
District  of  Columbia;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  Because  it  is  possi¬ 
ble  that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  issu¬ 
ance  of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  protest  or  other 
pleading. 

No.  MC  61592  (Sub-No.  48)  (RepubU- 
cation),  filed  July  26,  1965,  published 
Federal  Register  issue  of  August  19, 

1965,  and  republished  this  issue.  Appli¬ 
cant:  JENKINS  ’TRUCK  LINE,  INC., 
3708  EMm  Street,  Bettendorf,  Iowa  52722. 
Applicant’s  representative:  Val  M.  Hig- 
^s,  1000  First  National  Bank  Building, 
Minneapolis,  Minn.  44402.  In  the  above- 
specified  proceeding,  the  examiner  rec¬ 
ommended  the  granting  to  applicant  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  tractors  (not  including  tractors 
with  vehicle  beds,  bed  frames,  or  fifth 
wheels  or  those  which  because  of  size 
or  weight  require  the  use  of  special  equip¬ 
ment)  .  and  attachments  and  parts  there¬ 
for.  when  transported  on  the  same  ve¬ 
hicle,  at  the  same  time,  from  New 
Orleans,  La.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Indiana, 
Kentucky,  Louisiana,  Mississippi,  Mis¬ 
souri.  and  Tennessee.  An  order  of  the 
Commission,  Division  1,  Acting  as  an  Ap¬ 
pellant  Division,  dat^  December  19. 

1966,  and  served  January  10.  1967,  finds 
that  the  present  and  future  public  con¬ 
venience  and  necessity  require  operation 
by  applicant  as  a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  of  trac¬ 
tors  (except  those  which  because  of  size 
or  weight  require  the  use  of  special  equip¬ 
ment)  ,  and  attachments  and  parts  there¬ 
for,  from  New  Orleans,  La.,  to  points  in 
Alabama,  Arkansas,  Kentucky  (except 
Louisville).  Louisiana,  Mississippi,  Ten¬ 
nessee,  and  those  points  in  Florida  on 
and  west  of  UB.  Highway  319,  in  Georgia 
on  and  west  of  U.S.  Highway  41,  in  Indi¬ 
ana  on  and  south  of  U.S.  Highway  50,  and 
in  Missouri  on  and  south  of  U.S.  High¬ 


way  60;  that  the  instant  proceeding 
should  be  held  open  for  further  consid¬ 
eration  of  applicant’s  fitness  after  final 
determination  of  the  pending  proceeding 
in  No.  MC  61592  (Sub-No.  65).  and  for 
publication  in  the  Federal  Register  of  a 
notice  of  the  authority  actually  granted 
by  this  order.  Because  it  is  possible  that 
other  parties,  who  have  relied  upon  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  I'le  au¬ 
thority  described  in  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
granted  herein  will  be  published  in  the 
Federal  Register  and  any  issuance  of  a 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  protest  or  other 
pleading. 

No.  MC  76177  (Sub-No.  307)  (Republi- 
catlon),  filed  July  11,  1966,  published 
Federal  Register  issue  of  July  28,  1966, 
and  republished  this  issue.  Applicsmt: 
BAGGETT  TRANSPORTATION  COM¬ 
PANY,  a  corporation,  2  South  32d  Street, 
Birmingham.  Ala.  35233.  Applicant’s 
representative:  Harold  G.  Hemly,  711 
Fourteenth  Street  NW.,  Washington, 
D.C.  20005.  By  application  filed  July  11, 
1966,  applicant  seeks  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  (Hieration.  in  Interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
blasting  materials,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading) .  serving  the 
plantsites  of  the  MacMillan-Bloedel 
United.  Inc.,  and  Harmac  Alabama,  Inc., 
located  on  the  Alabama  River  approxi¬ 
mately  8  miles  from  Camden,  Ala.,  as 
off-route  points  in  connection  with  its 
regular  route  operations  between  Selma, 
Ala.,  and  Mobile,  Ala.  An  order  of  the 
Commission,  Operating  Rights  Board  No. 
1.  dated  December  14,  1966,  and  served 
January  6,  1967,  finds  that  the  present 
and  future  public  convenience  and  neces¬ 
sity  require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
regular  routes,  of  general  commodities 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment),  serving  the  plantsites  of  Mac¬ 
Millan-Bloedel  United,  Inc.,  and  Mac¬ 
Millan  Bloedel  Products.  Inc.,  located  on 
the  Alabama  River  about  8  miles  from 
Camden,  Ala.,  as  off-route  points  in  con¬ 
nection  with  carrier’s  authorized  reg¬ 
ular-route  operations  between  3elma, 
Ala.,  and  Mobile.  Ala.;  that  applicant  is 
fit,  willing,  and  able,  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  Because  it  is  pos¬ 
sible  that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
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would  be  prejudiced  by  the 
notice  of  the  authority  described  to  the 
findings  in  this  order.  » 
authority  actually  granted  wlU  ^  Pub 
llshed  in  the  Federal  RECis-raR.  andl^- 
ance  of  a  certlfi^te  in 
will  be  withheld  for  a  peri^  of  30  days 
from  the  date  of  such  pubUcatlon.  dur¬ 
ing  which  period  any  proper  party  in 
Surest  may  fUe  an  appropriate  protest 
or  other  pleading.  _ 

No.  MC  111729  (Sub-No.  135)  (]^ 
pubUcatlon) .  filed  February  4. 1966  ^b- 
lished  Federal  Register 
ruary  25.  1966  and  December 
andrepublished 

armored  carrier  CORPOt^TION. 

222-17  Northern  D^evard.^to^e. 

NY'  (retitled).  AMERICAN  COWIEK 
CORPORATION.  222-17  Northern 
Boulevard.  Bayside. 
represenUtlve:  Russell 
K  Street  NW..  Washington.  D.C.  20006. 

By  application  filed  February  ,  * 

SppUcsmt  seeks  a  certificate  of  ^bUc 
convenience  and  necessity  autjiorl^g 
operation,  in  Interstate 
merce  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  com¬ 
mercial  papers,  business  papers,  ^ords, 
and  audit  and 

points  in  Wayne.  Oakland,  and  Macomb 
Sunties.  Mich.,  on  the 
on  the  other,  points  in  OWo  ^except 
Cleveland).  A  corrected  order 
Commission.  Operating  Rights 
1  dated  November  23.  1966,  and  serv^ 
January  5, 1967,  finds  that  applic^t  has 
.;stabUsh  th.t  It  It  M, 
and  able  properly  to  perform  ^be  mijIm 
of  a  common  carrier  by  mo^r 
defined  in  section  203(a)  (14)  of  the  ^ 
with  respect  to  the  a^^tbority 
in  this  appUcatlon,  and  that 
section  207  of  the  act 
common  carrier  application  be  denl^. 

(2)  That,  viewing  the  substanw  of 
the  application,  the  propos^ 

actually  that  of  a  203 

motor  vehicle,  as  defined  by  ^tlon  203 
(a)  (15)  of  the  act;  (3)  and  ^mt  toe 
operation  by  applicant,  in  toteratate  or 
foreign  commerce,  as  a  contract  carrier 
by  iSor  vehicle,  over 
of  such  commercial  papers, 
and  vjritten  instruments,  and 
records  (except  currency  and  negotiable 
securities),  as  are  used  in  the  business 
of  banks  and  banking  institution^  be¬ 
tween  Detroit.  Mich.,  on  the  b^d 
and  on  the  other,  points  in  Ohio  (ex 
cept  Cleveland) .  under  ®  ®o”bnuli^TOn- 
tract  or  contracts  with  banks  ^dba^ 
ing  Institutions  will  be  consistent  with 
tlS  ^bllc  interest  and  the  national 
transportation  poUcy;  that  b 

fit,  willing,  and  able  pro^rly  to 
such  service  and  to  conform  to  the  re 
quirements  of  the  Interatate  Co^®^ 
Act  and  the  Commission  s  rules  ^d 
regulations  thereunder,  Becai^  it  ^ 
Dossible  that  other  parties,  who  have 
upon  the  notice  of  the 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority 
in  the  findings  in  this  order,  a  notiM  td 
the  contract  carrier  autoority 
a  need  Is  found  in  this  order  will  be 


published  in  the  Feder^ 
for  a  period  of  30  days  from  tomato  of 
such  pubUcatlon.  any  Proi^r  to 

interest  may  file  an  appropriate  protest 

°'^NofMC*ll^^(Sub-No.  387) 

Ucatlon).  filed  July  20.  ISf  - 
Federal  Register  issue  of  August  18, 

1966,  and  repubUshed  this  l^e.  AimU- 
cant:  WILLIS  SHAW 
PRESS.  INC..  Elm  Springs,  Ark.  72728. 
Applicant’s  representative:  John  H. 
Joyce.  26  North  CoUege,  Fayf^'Jb®’ 

Ark.  72702.  By  appUcatlon  July 

20.  1966,  applicant  seeks  a  of 

pubUc  convenience  and  necessity  author¬ 
izing  operation,  in  interst^ 
coSnerce.  as  a  common  cairier  by  motor 
vehicle,  over  Irregular  routes,  of 
prepared  foods  and/or  piM.  not  bak^. 

(1)  from  Macon,  Moberly,  Marehall.  wd 
CarroUton.  Mo.,  to  Turlock.  Caltf..  and 

(2)  from  Turlock,  Calif.,  to  Pptote  to 

CaUfomla.  Oregon,  and 
An  order  of  the  Commission.  Operating 
Rights  Board  No.  1.  dated  Novem^r  3  , 
1966,  and  served  January 
amended,  finds  that  the  present  fu¬ 

ture  pubUc  convenience  and 
require  operation  by  appUcant,  to  to^- 
state  or  foreign  ocanmerce.  as  a  com¬ 
mon  carrier  by  motor  ^^j®’ ®^®^: 
regular  routes,  of  frozen  foods  from  Tw 
loS^  Calif.,  to  points  to  Oregon  ^d 
Washington;  that  appUcant  Is  fit,  ^iu* 
ing,  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require¬ 
ments  of  the  Interstate  Act 

and  the  Commission’s  rules  and  regiila- 
tlons  thereunder.  Because  it  b  pos^e 
that  other  parties,  who  have  ^eUed  u^ 
notice  of  the  application  as  publl^^ 
may  have  an  Interest  in  and  ^ 

prejudiced  by  the  lack  of  proper  notice  of 
the  authority  described  in  b|“dli«s  to 
this  order,  a  notice  of  the 

ally  granted  wUl  be  pubUshed  in  the  ^d- 
ERAL  Register  and  Issuance  of  a  c^ifl- 
S  thU  pro«e<llng  wlU  I*  wltlAeld 
for  a  period  of  30  days  from  the  date 
such  mibUcation.  during  which  ^ri^ 
any  proper  party  in  Interest  may  file  an 
appropriate  protest  or  other  pleadtog. 

^No.  MC  117165  (Sub-No.  21)  (R®PUb- 
Ucation).  filed  January  27.  1966. 

published  Federal  Register  Jfs"®  of 
February  17.  1966.  and  repubUshed.  t^ 
SS^PPUcant:  C.  J.  DAIHS  dotog 
SSlness  as  ST.  LOOTS 
UNES.  West  Relief  Highway  U.S.  20, 
Michigan  City.  Ind.  AppUc^t  s  repre¬ 
sentative:  Rex  Eames.  1800  Buhl  BuUd 
ing.  Detroit.  Mich.  48226.  By  appUcation 
filed  January  27,  1966,  appUcant  seete  a 
certificate  of  pubUc  convenient  and 
necessity  authorizing  operation,  to  in¬ 
state  or  foreign  commerce,  m  a  com¬ 
mon  carrier  by  motor  vehide.  oyer 
irregular  routes,  of  salt  and  salt  mix- 
tures  and  salt  producte  ^^b  "itotiv^ 
from  Midland.  Mich..  ^  Points  to 
part  of  Indiana  south  of  U.S.  Highway 
40.  points  in  that  part  of 
TJ  S  Highway  40  and  east  of  Ohio  High- 
SS  13.  “S  Polnte  in  niUK^  and 

Sin.  An  “L 

Operating  Rights  Board  No.  1,  datea 

Detmber  22,  1966.  ^d 
11,  1967,  as  amended,  finds  that  the 


present  and  future  pubUc  convetoence 
and  necessity  require  opemUon  by  ap¬ 
pUcant,  to  Interstate  or  fore^n  com¬ 
merce.  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routt.  of  (1) 
lalf  and  salt  products,  to  bult  from 
Smand.  Mich.,  to  points  to  mtaols, 
Wisconsin,  points  to  that  part  of  Indiana 
south  of  U.S.  Highway  40,  Potote  in 
Ohio  (except  points  to  Ashtabula. 
cSahoga,  Lake.  Summit.  Muskingum, 
and  Wayne  Counties,  Ohio,  thoro  iwtots 
In  Ucklng  County  east  of 
13,  and  points  in  that  part  of  Ohio  on 
and  north  of  U.S.  Highway  40  and  on 
and  west  of  Ohio  Highway  13)  .and 
(2)  Salt  and  salt  products,  otfier  t^n 
in  bulk,  from  Midland,  Mich.,  to  joints 
In  Wisconsin,  Bltoois  (except  Chicago 
Sid  points  to  the  Chicago,  -  co^cr- 
clal  zone) ,  points  to 

south  of  U.S.  Highway  40,  and  points  to 
Ohio  (except  Ashtabula,  Goi^aut, 
Elvria  Lorain,  MasslUon,  Norwalk, 
^ter,  and  Ashland.  Oblo.  those  to 
that  part  of  Ohio  on  and  n^  of  U.S 
Highway  40  and  on  and  west  of  Ohio 
KIJ J  13.  and  that  part  of  Ohio  on 
Sd  bounded  by  a  line  bettoi^  at 

aeveland  and  extending  over  teteretote 

Highway  77  to  jimctlon  UB.  Highway  62 
Sror  near  Canton.  Ohlp.  tbence  over 
H  a  Highway  62  to  junction  Ohio  High- 
Sm  Ka  S?n«  ovei  Ohio  Highway  14A 
to^mctlon  Ohio  Highway  14  at  or  near 
Salem,  Ohio,  thence  over  Ohio  Highway 
14  to  the  Pennsylvanla-Ohio  State  Une, 
iJence  north  along  Itoe  Pennsylvanto- 
Ohio  State  Une  to  UB.  Highway  422, 
Si7nce  over  DB.  Highway  422  to  Junc¬ 
tion  Ohio  Highway  534.  tben^  ojjr 
Ohio  Highway  534  *9. 

Highway  305  at  Southington,  Ohio, 
Sln^over  Ohio  Highway  305  to  junc¬ 
tion  U.S.  Highway  422.  thence 

Highway  422  to  Cleveland) that  the 
above-entitled  proceeding  be,  and  it  is 
hereby,  held  open  for  further  considera- 
Son  of  applicant’s  btneM  su^uent  to 
the  determination  of  No.  MO-f-mj*. 
Because  it  is  possible  that  other  Parties, 
reU^pon  the  »»«<*  ®‘ 
aDoUcation  as  pubUshed,  may  bai^  an 
Interest  to  and  would  be  prejudic^  by 
the  lack  of  proper  notice  of  the  authority 
SScrib^  to  toe  findings  to  this  order. 

of  the  aut^rlg  actu^l^_ 
crranted  wlU  be  published  to  the  fed 
ISa'^oisTER,  during  which  Peri^ 
n?^r  party  to  interest  may  fUe  an 
appropriate  protest  or  other  pl^ding. 

N?^MC  117310  (Sub-No.  4)  (H^ub^ 
cation),  filed  July  11.  J^bllsh^ 
Federal  Register  issue  of  •^“ly  M.  t^®; 
and  repubUshed  this  issue.  AwUc^t. 
frank  C.  CICIONl.  117 
ton  Street,  Shenandoah,  Pa.  1TO7^ap 
Dlicant’s  representative:  John  W.  Fram^ 
PoSofflce  Box  626.  2207  Old^ttysb^ 

Xi.  camp  Hiu. 

tlon  filed  July  11. 1W6,  aPPbc^t^^J 
certificate  of  PubUc  «>nvetoenw  and 
necessity  authorizing  operation,  to  inter 
gS?or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  br^ular 
of  glass,  used  to  toe 

of  storm  windows  and  dwre,  from  dw^. 
piers,  or  wharves  l<x»^®t  p^te  tot 
Philadelphia.  Pa.,  and  New  York,  N.Y., 
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commercial  zones,  as  defined  by  the 
Commission,  to  Mount  Carmel,  Pa.,  hav¬ 
ing  a  prior  movement  in  interstate  or 
foreign  commerce  by  water  carriage. 
An  order  of  the  Commission,  Operating 
Rights  Board  No.  1,  dated  December  14, 
1966,  and  served  January  5,  1967,  finds 
that  the  present  and  future  public  con¬ 
venience  and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  ocxnmon  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  glass 
from  Philadelphia,  Pa.  and  points  in  that 
portion  of  the  New  Yoilc,  N.Y.,  com¬ 
mercial  zone,  as  defined  In  the  fifth  sup¬ 
plemental  report  in  Commercial  Zones 
and  Terminal  Areas,  53  M.C.C.  451,  with¬ 
in  which  local  operations  may  be  con¬ 
ducted  imder  the  exemption  provided  by 
section  203 (b)  (8)  of  the  Interstate  Com¬ 
merce  Act  (the  exempt  zone),  to  Moimt 
Carmel,  Pa.,  restricted  to  the  transpor¬ 
tation  traffic  having  an  immediately 
prior  movement  by  water;  that  iu;H>llcant 
is  fit,  willing,  and  able  properly  to  per¬ 
form  such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulations  thereunder.  Because  it 
Is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  publi^ed,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  In  the 
findings  in  this  order,  a  notice  of  the  au¬ 
thority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  issu¬ 
ance  of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur¬ 
ing  which  period  any  proper  party  in 
interest  may  file  an  appropriate  protest 
or  other  pleading. 

No.  MC  127557  (Sub-No.  4)  (Republi¬ 
cation),  filed  July  20,  1966,  published 
Federal  Register  issue  of  August  25, 
1966,  and  republished,  this  issue.  Aih)11- 
cant:  COMMERCIAL  TRANSPORTA- 
■nON,  INC.,  856  Warner  Street  SW., 
Atlanta,  Oa.  30310.  Applicant’s  repre¬ 
sentative:  Virgil  H.  Sc^th,  431  ’ntle 
Building,  30  Pryor  Street  SW.,  Atlanta, 
Oa.  30303.  By  application  filed  July  20, 
1966,  applicant  seeks  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  operation,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  malt 
beverages,  in  cans,  bottles,  or  kegs,  from 
(fincinnatl,  Ohio,  to  points  in  Georgia. 
Note:  Ck>mmon  control  may  be  involved. 
An  order  of  the  Commission,  Operating 
Rights  Board  No.  1,  dated  December  16, 
1966,  and  served  January  3,  1967,  as 
amended,  finds  that  the  present  and  fu¬ 
ture  public  convenience  and  necessity 
requlic  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  malt  beverages,  from  Cincin¬ 
nati,  Ohio,  to  Atlanta  and  Augusta,  Oa., 
and  points  in  the  Augusta.  Oa..  com¬ 
mercial  zone;  that  appliccmt  is  fit,  will¬ 
ing,  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require¬ 
ments  of  the  Interstate  CTommerce  Act 
and  the  Commission’s  rules  and  regula¬ 
tions  thereunder;  subject  to  the  condi¬ 
tion  that  the  person  or  persons  who 


control  the  operations  both  of  applicant 
and  any  other  <»rrier  (Hierating  in  inter¬ 
state  or  foreign  commerce  shall  first  ob¬ 
tain  i^proval  of  such  control  under  the 
provisions  of  section  5(2)  of  the  act,  or, 
if  such  approval  is  not  needed,  shall  so 
inform  the  CTommlssion  by  affidavit.  Be¬ 
cause  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
Interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
actually  described  in  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
grant^  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap¬ 
propriate  protest  or  other  pleading. 

No.  MC  128222  (R^ubllcatlon) ,  filed 
May  19. 1966,  published  Federal  Register 
issue  of  Jime  23,  1966,  and  republished 
this  issue.  Applicant:  SIMON  P.  NEW- 
LIN,  JR.,  doing  business  as  8.  P.  NEW- 
LIN,  Route  5,  Winchester,  Va.  Awili- 
cant’s  representative:  Eston  H.  Alt. 
Post  Office  Box  81,  Winchester,  Va.  22601. 
By  application  filed  May  19,  1966,  appli¬ 
cant  seeks  a  permit  authorizing  opera¬ 
tions,  in  Interstate  or  foreign  commerce, 
as  a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  of  masonry  build¬ 
ing  blocks  and  masonry  construction  ma¬ 
terial  when  transported  with  building 
blocks,  from  (1)  the  plantslte  of  Virginia 
Supreme  Corp.,  Winchester,  Va.,  to 
points  in  Maryland.  Pennsylvania,  West 
Virginia,  and  the  District  of  Columbia 
within  150  miles  of  Winchester,  Va. ;  and 
(2)  the  plantslte  of  Virginia  Supreme 
Corp.,  at  Hagerstown  and  Frederick, 
Md.,  to  Winchester,  Va.  Note:  Appli¬ 
cant  states  that  the  above  operation  is 
restricted  to  a  continuing  contract  with 
Virginia  Supreme  Corp.,  of  Hagerstown. 
Md.  An  order  of  the  Ckimmlssion.  Oper¬ 
ating  Rights  Board  No.  1.  dated  Decem¬ 
ber  13,  1966,  and  served  January  6. 1967, 
as  amended,  finds  that  operation  by  ap¬ 
plicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  (1) 
masonry  building  blocks,  and 

(2)  Masonry  construction  material  in 
mixed  loads  with  masonry  building 
blocks,  from  the  plantslte  of  Virginia 
Supreme  Corp.,  at  Winchester,  Va.,  to 
points  in  Alleghany,  Anne  Arundel,  Bal¬ 
timore,  Calvert.  Carolina,  Carroll,  Cecil, 
Charles,  Dorchester,  Frederick,  (jarrett, 
Hartford,  Howard,  Kent.  Montgomery. 
Prince  Ororges,  Queen  Annes,  St.  Marys, 
Talbot,  and  Washington  Counties,  and 
Baltimore  City,  Md.,  Adams,  Allegheny. 
Armstrong,  Beaver,  Bedford,  Berks, 
Blair,  Butler.  Cambria.  (Tentre,  Chester, 
Clarion,  Clearfield,  Clinton.  (Tumberland, 
Dauphin,  Fayette.  Franklin,  Fulton, 
Oreene,  Huntingdon,  Indisma,  Jefferson, 
Juniata,  Lancaster,  Lebanim.  Mifflin, 
Northumberland.  Perry.  SchuylkiU,  Sny¬ 
der,  Somerset.  Union,  Washington,  West¬ 
moreland,  and  York  Counties,  Pa.,  and 
Barbour,  Berkeley,  Braxton.  Brooke, 
Doddridge.  Oilmer,  Grant,  Greenbrier, 
Hampshire,  Hancock,  Hardy,  Harrison, 
Jefferson,  Lewis,  Marlon,  Mai^all,  Min¬ 


eral,  Monongalia,  Morgan,  Nicholas, 
Ohio,  Pendleton,  Pocahontas,  Preston, 
Randolph,  Ritchie,  Taylor,  Tucker.  Tyler, 
Upshur.  Webster,  and  Wetzel  Counties, 
W.  Va..  and  the  District  of  Colmnbia. 
under  a  continuing  contract  with  Vir¬ 
ginia  Supreme  Corp.,  of  Hagerstown. 
Md.,  will  be  consistent  with  ~  the  public 
interest  and  the  national  transportation 
policy;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register,  and  issuance  of  a  per¬ 
mit  in  this  proce^ng  shall  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  protest  or  other  pleading. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-9631.  Authority  sought  for 
purchase  by  TERMINAL  TRANSPORT 
COMPANY,  INC.,  248  Chester  Avenue 
SE.,  Atlanta.  Oa.  30316,  of  the  (H>erating 
lights  and  certain  property  of  JOHNSON 
FREIGHT  LINES  COMPANY.  INC.,  248 
Chester  Avenue  SE.,  Atlanta,  Oa.  30316. 
Applicants’  attorney:  Guy  H.  Postell, 
1375  Peachtree  Street  NE.,  Suite  693,  At¬ 
lanta,  Oa.  30309.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities.  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  Nashville,  Tenn.,  and 
Cincinnati,  Ohio,  serving  certain  inter¬ 
mediate  points,  between  Atlanta,  Ga., 
and  the  U.S.  Army  Fourth  Corps  Area 
Supply  Depot  at  Conley,  Oa.,  serving  no 
intermediate  points,  between  Nashville, 
Tenn.,  and  Atlanta.  Ga.,  serving  certain 
intermediate  points  restricted,  and  cer¬ 
tain  off -route  points  without  restriction, 
between  Nashville.  Tenn.,  and  Old  Hick¬ 
ory,  Tenn.,  serving  all  intermediate 
points,  numerous  alternate  routes  for  op¬ 
erating  convenience  only;  and  general 
commodities,  except  those  of  unusual 
value,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment,  between 
Nashville.  Tenn.,  and  Cave  Cfity,  Ky., 
serving  no  intermediate  points.  Vendee 
is  authorized  to  (H>erate  as  a  common 
carrier  in  Florida,  Georgia,  Illinois,  Ala¬ 
bama,  Indlmia,  Tennessee,  and  Ken¬ 
tucky.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 
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No.  MC-P-9632.  Authority  sought  for 
purchase  by  WILSON  TRUCKING  COR¬ 
PORATION,  New  Hop*  Road,  Post  Office 
Box  340,  Waynesboro,  Va.,  of  the  operat¬ 
ing  rights  of  LEE  COMPTON  LINES 
INCORPORATED,  524  Rorer  Avenue, 
SW.,  Roanoke,  Va.,  and  for  acquisition 
by  C.  O.  WILSON,  MARY  WOOD  WIL¬ 
SON,  and  MARY  LOUISE  LANTIS,  all 
of  IjTidhurst,  Va.,  of  control  of  such 
rights  through  the  purchase.  Appli¬ 
cants'  attorney:  Francis  W.  Mclnerny, 
1000  16th  Street  NW.,  Washington,  D.C. 
20036.  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  reg- 
istraticm,  in  docket  No.  MC-28363,  Sub-5, 
covering  the  transportation  of  freight,  in 
intrastate  commerce,  as  a  common  car¬ 
rier,  within  the  State  of  Virginia.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Virginia  and  the  District  of 
Columbia.  Application  has  been  hied 
for  temporary  authority  imder  section 
210a(b).  Note:  MC-64600,  Sub-No.  32 
is  a  matter  directly  related. 

No.  MC-F-9633.  Authority  sought  for 
purchase  by  J  &  M  TRANSPORTAHON 
CO.,  INC.,  Post  Office  Box  488,  Milledge- 
vllle,  Oa.,  of  a  portion  of  the  (H>erating 
rights  of  HIX  TRUCKING  COMPANY, 
Post  Office  Box  297,  Commerce,  Ga.,  and 
for  acquisition  by  JIMMIE  McCLINTON, 
Post  Office  Box  589,  Americus,  Ga.,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  representative:  Paul 
M.  Daniell,  1600  First  Federal  Building, 
Atlanta,  Ga.  30303.  Oporating  rights 
sought  to  be  transferred:  Lumber, 
except  plywood  and  veneer,  as  a  common 
carrier,  over  irregular  routes,  from 
Commerce  and  Athens,  Ga.,  and  p>oints 
within  5  miles  of  each,  to  certain 
sptecihed  points  in  Florida,  South  Caro¬ 
lina,  North  Carolina,  Etowah  County, 
Ala.,  and  Knox  and  Marion  Counties, 
Tenn.;  and  lumber,  rough  and  dressed 
(except  plywood  and  veneers),  between 
px>ints  in  that  pmrt  of  Georgia  on  and 
north  of  UB.  Highway  80,  on  the  one 
hand,  and,  on  the  other,  points  in 
Florida,  and  points  in  that  part  of 
Tennessee  on  and  east  of  UB.  Highway 
27.  Vendee  is  authorized  to  oporate  as 
a  common  carrier,  in  North  Carolina, 
Alabama,  Florida,  Georgia,  Mississippi, 
South  Carolina,  Tennessee,  Mlssomi, 
Louisiana,  Kansas,  Dlinois,  Arkansas, 
Texas,  Kentucky,  Virginia,  and  Wiscon¬ 
sin.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a<b). 

No.  MC-F-9634.  Authority  sought 
for  purchase  by  THEATRES  SERVICE 
COMPANY,  830  WUloughby  Way  NE. 
(Post  Office  Box  1695),  Atlanta,  Ga. 
30301,  of  a  portion  of  the  operating 
rights  of  DIXIE  HIGHWAY  EXPRESS, 
INC.,  1900  Vanderbilt  Road,  Birming¬ 
ham.  Ala.  35202,  and  for  acquisition  by 
TOE  ATLANTA  NEWSPAPERS.  INC.,  10 
Forsyth  Street  NW.  (Post  Office  ^x 
4689),  Atlanta,  Ga.  30302,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorneys:  A.  O.  Buck.  500 
Court  Square  Building,  Nashville,  Tenn., 
and  Guy  Postell,  1375  Peachtree  Street, 
Atlanta,  Ga.  Operating  rights  sought  to 
be  transferred:  General  commodities, 
excepting,  among  others,  household 


goods  and  commodities  in  bulk,  as  a 
common  carrier,  over  regular  routes, 
between  Birmingham,  Ala.,  and  Atlanta, 
Ga.,  serving  all  intermediate  pwints, 
restricted  to  shipments  of  5,000  pxiunds 
or  more,  between  Birmingham,  Ala.,  and 
Na^ville,  Tenn.,  serving  all  intermediate 
and  certain  off-route  p>oints,  between 
Louisville,  Ky.,  and  Nashville,  Tenn., 
serving  on  southbound  traffic  the  inter¬ 
mediate  praint  of  Elizabethtown,  Ky.,  for 
pickup  of  finished  cotton  garments  mov¬ 
ing  to  Nashville,  Tenn.,  and  intermediate 
points  between  Hodgenville,  Ely.,  and 
Nashville  (not  including  Hodgenville), 
without  restriction,  except  as  to  Gallatin, 
Tenn.,  which  is  restricted  to  pickup  only; 
on  northbound  traffic  the  intermediate 
pwints  between  Scottsville  and  Louis¬ 
ville,  Ky.,  including  Scottsville  without 
restriction;  and  without  restricting  the 
off -route  points  of  BurkesvUle,  Thomp- 
kinsville,  Edmonton,  F^ountain  Run, 
Flippin,  Temple  Hill,  Hiseville,  Austin, 
Eighty-Eight,  Widsom,  Gamaliel,  Mar¬ 
rowbone,  Leslie,  Waterview,  and  Albany, 
Ky.,  Cole’s  Ferry,  Tenn.,  and  the  site  of 
Tennessee  Valley  Authority  Steam  Plant 
located  approimately  5  miles  southeast 
of  Gallatin,  Tenn.,  near  Cole’s  Ferry; 
serving  one  alternate  route  for  opjer- 
ating  convenience  only.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  Georgia,  Alabama,  Tennessee, 
Kentucky,  and  North  Carolina.  Appli¬ 
cation  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-P-9635.  Authority  sought  for 
purchase  by  PASCAGOULA  DRAYAGE 
CXDMPANY,  INC.,  705  East  Pine  Street, 
Hattiesburg,  Miss.  39401,  of  the  oporat- 
ing  rights  of  MILL  TRANSPORTAnON 
CXJRPORATION,  Post  Office  Box  1084, 
Hattiesburg,  Miss.  39401,  and  for  acquisi¬ 
tion  by  H.  E.  WEST,  MICHAEL  E. 
WEST,  both  of  705  East  Pine  Street, 
Hattiesburg,  Miss.,  and  VENICE  M. 
WEST,  506  Mamie  Street,  Hattiesburg, 
Miss.,  of  control  of  such  rights  through 
the  piu-chase.  Applicants’  rep>resenta- 
tive:  W.  N.  Innis,  Post  Office  Box  1326, 
Hattiesburg,  ML^.  39401.  Operating 
rights  sought  to  be  transferred:  News¬ 
print  paper,  printing  paper,  and  ground- 
wood  paper,  as  a  common  carrier,  over 
irregular  routes,  from  Natchez-Adams 
County  Port  at  or  near  Natchez,  Miss., 
to  Alexandria,  La.,  and  px>ints  in  that 
p>art  of  Louisiana  on  and  south  of  U.S. 
Highway  190  (except  Baton  Rouge,  New 
Orleans,  and  Slidell).  Restriction:  The 
authority  granted  herein  is  restricted  to 
traffic  having  a  prior  movement  by  wa¬ 
ter.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Mississippi,  Tennes¬ 
see,  Alabama,  Arkansas,  and  Louisiana. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

No.  MC-P-9636.  Authority  sought  for 
purchase  by  ENGEL  BROTOERS,  INC., 
901  Julia  Street,  Elizabeth.  N.J.,  of  a 
portion  of  the  oporating  rights  of  H.  A. 
CRAWFORD  ASSOCIATED  VAN  SERV¬ 
ICE,  INC.,  323  North  Ninth  Street,  East 
St.  Louis,  m.,  and  for  acquisition  by 
JOSEPH  W.  ENGEL  and  WILLIAM 
ENGEL,  both  also  of  Elizabeth,  N.J.,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorneys:  Robert  J. 


Gallagher,  111  State  Street,  Boston, 
Mass.,  and  Delmar  O.  Koebel,  107  West 
St.  Louis  Street,  Lebanon,  HI.  Oporating 
rights  sought  to  be  transferred:  House¬ 
hold  goods,  as  a  common  carrier,  over 
irregular  routes,  between  p>oints  in  Ar¬ 
kansas,  on  the  one  hand,  and,  on  the 
other,  px>int8  in  Louisiana,  Mississippi, 
Missouri,  Oklahoma,  Tennessee,  Texas, 
and  Alabama,  between  St.  Louis,  Mo., 
and  ix>ints  in  Missouri  within  25  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  pwints  in  Arkansas,  between  Pine 
Bluff,  Ark.,  and  p>oints  in  Arkansas, 
within  50  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  pwints  in  Louisiana, 
Mississippi,  and  Tennessee,  between 
ix>ints  in  Arkansas,  on  the  one  hand, 
and,  on  the  other.  px>ints  in  Louisiana, 
Mississippi,  Missouri,  Oklahoma,  Ten¬ 
nessee,  Texas,  and  Alabama,  except  be¬ 
tween  Pine  Bluff,  Ark.,  and  pioints  in 
Arkansas,  within  50  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  pwints 
in  Louisiana,  Mississippi,  and  Tennessee. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  North  Carolina, 
South  Carolina,  Georgia,  AlaJ>ama,  Lou¬ 
isiana,  New  Jersey,  New  York,  Maine, 
New  Hampshire,  Vermont,  Massachus- 
setts,  Rhode  Island,  Connecticut,  Penn¬ 
sylvania,  Delaware,  Maryland,  Virginia, 
Florida,  Kentucky,  Tennessee,  Missouri, 
Indiana,  West  Virginia,  Ohio,  Illinois, 
Michigan,  Wisconsin,  Minnesota,  Ar¬ 
kansas,  Iowa,  Misslssipipi,  Kansas,  Texas, 
Oklahoma,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
pwrary  authority  under  section  210a(b). 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

IP.R.  Doc.  87-602:  PUed,  Jan.  17,  1967; 

8:60  am.] 

[Notice  1017] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

Jantjart  13, 1967. 

The  following  publications  are  gov¬ 
erned  by  Special  Rule  1.247  of  the  Com¬ 
mission’s  rules  of  practice,  published  in 
the  F’ederal  Register  issue  of  April  20, 
1966,  which  became  effective  May  20, 
1966. 

The  publications  hereinafter  set  forth 
refiect  the  scop*  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  wMch  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth  in 
the  ap>plication  as  filed,  tet  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

’The  applications  immediately  follow¬ 
ing  are  a^gned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  in  each  proceed¬ 
ing.  All  of  the  proceedings  are  subject 
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to  the  special  rules  of  procedure  for  hear¬ 
ing  outlined  below: 

Special  rules  of  procedure  for  hearing. 

(1)  All  of  the  testimcmy  to  be  adduced 
by  applicant’s  company  witnesses  shall 
be  in  the  form  of  written  statements 
which  shall  be  submitted  at  the  hearing 
at  the  time  and  place  indicated. 

(2)  All  of  the  written*  statements  by 
applicant’s  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi¬ 
dence.  ’The  witnesses  submitting  the 
written  statements  shall  be  made  avail¬ 
able  at  the  hearing  for  cross-examina¬ 
tion,  if  such  becomes  necessary. 

(3)  ’The  written  statements  by  appli¬ 
cant’s  company  witnesses,  if  receiv^  in 
evidence,  will  be  accepted  as  exhibits. 
To  the  extent  the  written  statements 
refer  to  attached  documents  such  as 
copies  of  operating  authority,  etc.,  they 
should  be  referred  to  in  written  state¬ 
ment  as  niunbered  appendices  thereto. 

(4)  The  admissibility  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the  time 
of  offer,  subject  to  the  same  rules  as  if 
the  evidence  were  produced  in  the  usual 
manner. 

(5)  Supplemental  testimony  by  a  wit¬ 
ness  to  correct  errors  or  to  supply  inad¬ 
vertent  omissions  in  his  written  state¬ 
ment  is  permissible. 

No.  MC  115841  (Sub-No.  298)  (Cor¬ 
rection)  ,  filed  October  6,  1966,  published 
in  Federal  Register  October  20,  1966, 
and  republished  this  issue.  Applicant: 
COLONIAL  REFRIGERATED  ’TRANS- 
PORTA'nON,  me..  Post  Office  Box  2169, 
1215  Bankhead  Highway  West,  Bir¬ 
mingham,  Ala.  Applicant’s  represent¬ 
ative:  C.  E.  Wesley  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Prepared  foodstuffs  (except  in 
bulk  in  tank  vehicle)  in  vehicle 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  warehouse  facili¬ 
ties  of  the  Pillsbury  Co.  at  New  Albany. 
Ind.,  and  Louisville.  Ky.,  to  points  in 
Wisconsin,  Iowa,  Michigan,  Nebraska, 
Missouri,  Illinois,  Kentucky.  Ohio,  Indi¬ 
ana,  Minnesota.  Virginia,  West  Virginia, 
North  CTarolina,  South  Carolina,  Tennes¬ 
see,  Arkansas.  Mississippi,  Alabama, 
Georgia,  Florida,  New  York,  and  Penn¬ 
sylvania.  Restriction:  Restricted  to 
traffic  originating  at  the  named  plants 
and  warehouses,  and  finther  restricted  to 
traffic  destined  to  the  named  States. 
Note:  ’The  purpose  of  this  republication 
is  to  reflect  the  hearing  information  and 
to  include  the  State  of  Virginia  which 
was  previously  omitted  from  first  publi¬ 
cation. 

HEARING:  February  15,  1967,  at  the 
US.  Post  Office  Building.  601  West 
Broadway.  Louisville,  Ky..  before  Exam¬ 
iner  Jerome  K.  Softer. 

By  the  Commission. 

isEALl  H.  Neil  Oarson, 

Secretary. 

(PR.  Doc.  67-608:  Piled.  Jan.  17.  1967: 

8:50  a.tn.] 


NOTICE  OF  FILING  OF  MOTOR  CAR- 

RIER  INTRASTATE  APPLICATIONS 

Janttart  13. 1967. 

’The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  2()6(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  ’These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commission’s 
rules  of  practice,  published  in  the  Fed¬ 
eral  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in¬ 
formation  concerning  the  time  and  place 
of  State  commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  commission 
with  which  the  application  is  filed  and 
shall  not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

State  Docket  No.  C-6714,  Case  No.  19 
(Republication),  fiied  March  21,  1966, 
published  Federal  Register  issue  of 
April  20.  1966,  and  republished,  this 
issue.  Applicant:  CENTRAL  TRANS¬ 
PORT,  INC.,  3399  East  McNichols  Road, 
Detroit,  Mich.  48212.  Applicant’s  rep¬ 
resentative:  Snyder,  Loomis  and  Ewert, 
117  West  Allegan  Street,  Lsmsing,  Mich. 
48933.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  General  commodities 
(except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading),  serving  the  plantsite  of 
Brighton,  N.C..  Machine  Corp.,  located 
at  3400  Swarthout  Road  in  Hamburg 
Township,  Livingston  County,  Mich, 
(approximately  2  miles  north  of  Mich¬ 
igan  Highway  36).  as  an  off-route  point 
in  connection  with  applicant’s  other¬ 
wise  authorized  service.  An  order  of  the 
C::ommisslon,  Operating  Rights  Board 
No.  2,  dated  December  27,  1966,  and 
served  January  9,  1967,  as  amended, 
finds  the  description  of  Uie  transporta¬ 
tion  service  authorized  to  be  conducted 
solely  within  the  State  of  Michigan,  in 
intrastate  commerce,  as  a  common 
carrier  by  motor  vehicle,  pursuant  to 
Common  Carrier  Certificate  No.  C-6714, 
Case  No.  19,  dated  May  19.  1966,  issued 
by  the  Michigan  Public  Service  Com¬ 
mission:  General  commodities  serving 
the  plantsite  of  Brighton,  N.C.,  Machine 
Corp.  located  at  3400  Swarthout  Road 
in  Hamburg  Township,  Livingston 
County,  Mich,  (approximately  2  miles 
north  of  M-36)  as  an  off-route  point  in 
connection  with  applicant’s  otherwise 
authorized  regular  route  service.  Be¬ 
cause  it  is  possible  that  interested 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published  in  the 
Federal  Register,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de¬ 
scribed  in  this  order,  a  notice  of  the  au¬ 


thority  granted  by  this  order  will  be 
published  in  the  Federal  Register  and 
Issuance  of  a  certificate  of  registration 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap¬ 
propriate  pleading. 

State  Docket  No.  8683-A.  filed  Decem¬ 
ber  29,  1966.  Applicant:  DAKOTA 
’TRANSFER  COMPANY,  a  corporation, 
916  South  12th  Street,  Aberdeen.  S.  Dak. 
Applicant’s  representative:  J.  R.  Scog- 
gln,  760  Grain  Exchange  Building, 
Minneapolis,  Minn.  55415.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  grain.  soy~ 
beans,  and  flaxseed,  between  fixed 
termini  or  over  the  regular  routes  within 
the  State  of  South  Dakota  to.  from,  and 
between  Bison,  Leola,  Richmond,  and 
Wetonka,  on  the  one  hand,  and  Aber¬ 
deen  and  Conde,  on  the  other.  Both  in¬ 
trastate  and  interstate  authority  sought. 

HEARING:  Thursday,  January  26, 
1967,  at  9:30  a.m.,  c.s.t.,  at  the  offices  of 
the  Public  Utilities  Commission  in  the 
-Capitol  Building,  Pierre.  Hughes  County. 
S.  Dak.  Requests  for  procedural  infor¬ 
mation,  including  the  time  for  filing 
protests,  concerning  this  application 
should  be  addressed  to  the  Public  Utili¬ 
ties  Commission,  Pierre,  S.  Dak.,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[SEALl  H.  Neil  Garson, 

Secretary. 

(F.R.  Doc.  67-604;  Piled.  Jan.  17.  1967; 

8:50  a.m.  I 


(Notice  14641 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  13,  1967. 

Simopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commision’s  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera¬ 
tion  of  the  following  numbered  proceed¬ 
ings  within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-69261.  By  order  of  De¬ 
cember  30,  1966,  the  Transfer  Board 
approved  the  transfer  to  J.  D.  S.  Truck¬ 
ing,  Inc.,  Auburn,  Calif.,  of  the  certificate 
of  registration  in  No.  MC-99946  (Sub- 
No.  1).  issued  April  29,  1965,  to  Melvin 
Crail  and  Fred  Becker,  a  partnership, 
doing  business  Georgetown  Express, 
Georgetown,  Calif.,  and  transferred  to 
Jerry  A.  Smith  and  Russell  O.  Brown,  a 
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partnership,  doing  business  as  L  &  L  Fast 
Freight,  659  Whiting  Street,  Grass  Val¬ 
ley,  Calif.,  February  10,  1966,  pursuant 
to  No.  MC-FC-68437,  evidencing  the 
right  to  engage  in  transportation  in 
interstate  or  foreign  commerce  solely 
within  the  State  of  California,  corre¬ 
sponding  in  scope  to  the  service  author¬ 
ized  by  certificate  of  public  convenience 
and  necessity  granted  in  decision  No. 
51996,  as  amended  in  decision  No.  63059, 
by  the  California  Public  Utilities  Com¬ 
mission.  E.  H.  Griffiths,  451  Turk  Street, 
Room  23,  San  Franci^,  Calif.  94102, 
representative  for  transferee. 

No.  MC-FC-69304.  By  order  of  De¬ 
cember  28,  1966,  the  Transfer  Board 
approved  the  transfer  to  Frank  J.  Kubly 
Transfer,  Inc.,  Monroe,  Wis.,  of  the 
operating  rights  in  certificate  No.  MC- 
123463,  issued  March  28,  1961,  to  Ray¬ 
mond  J,  Hasse,  doing  business  as  R.  J. 
Hasse  Trucking  Co.,  Monroe,  Wis.,  and 
authorizing  the  transportation  of  cheese, 
among  other  things,  over  Irregular 
routes,  from  points  in  Iowa,  Lafayette, 
and  Green  Counties,  Wis.,  to  Chicago, 
m.;  from  Nauvoo,  Ill.,  to  Burlington, 
Iowa,  and  Plymouth,  Green  Bay,  Brod- 
head,  and  Monroe,  Wis.,  and  from  Ka- 
lona,  Iowa,  to  Brodhead,  Wis.  Adolph  J. 
Bieberstein,  121  West  Doty  Street,  Madi¬ 
son,  Wis.  53703,  attorney  for  applicants. 

No.  MC-PC-69307.  By  order  of  De¬ 
cember  28,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Sam  Tanksley 
Trucking,  Inc.,  Ekist  Prairie,  Mo.,  of  the 
operating  rights  of  Wylie  Barnes,  doing 
business  as  Wylie  Barnes  Trucking  Co., 
Troy,  Tenn.,  in  certificate  No.  MC-105566 
(Sub-No.  1),  Issued  October  31,  1960, 
authorizing  the  transportation,  over 
Irregular  routes,  of  frozen  vegetables. 


from  Dyersburg,  Tenn.,  to  Jersey  City, 
NJ.,  Chicago,  ni.,  Hendersonville,  N.C., 
Mobile,  Ala.,  and  New  Orleans,  La.,  and 
frozen  berries,  from  Dyersburg,  Tenn., 
to  Atlanta,  Oa.  Thomas  F.  KUroy,  Colo¬ 
rado  Building,  1341  O  Street  NW.,  Wash¬ 
ington,  D.C.  20005,  attorney  for  appli¬ 
cants. 

No.  MC-FC-69310.  By  order  of  De¬ 
cember  28,  1966,  the  Transfer  Board 
approved  the  transfer  to  H.  George  Rip¬ 
ley  and  Dorothy  R.  Ripley,  a  partner¬ 
ship,  doing  business  as  Butte-Bozeman 
Delivery  Service,  612  East  Main,  Boze¬ 
man,  Mont.  59715,  of  the  operating  rights 
of  Ernest  J.  Terpstra  and  Hattie  Terp- 
stra,  a  partnership,  doing  business  as 
Butte-B<^eman  Delivery  Service,  612 
E^t  Main,  Bozeman,  Mont.  59715,  in 
certificate  No.  MC-96892  (Sub-No.  1), 
issued  August  14,  1964,  authorizing  the 
transportation,  over  regular  routes,  of 
general  commodities,  except  classes  A 
and  B  explosives  and  commodities  re¬ 
quiring  special  equliHnent,  between 
Butte,  Mont.,  and  Beaman,  Mont. 

No.  MC-FC-69312.  By  order  of  De¬ 
cember  27,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Block  b  Rose,  Inc., 
Newark,  N.J.,  of  the  operating  rights  in 
certificate  No.  MC-1 17040  issued  May  6, 
1960,  to  Gregory  Trucking  Corp.,  New¬ 
ark,  N.J.,  authoring  the  transportation 
of:  General  commodities,  with  the 
ususd  exceptions,  between  points  in  New 
York,  Pennsylvania,  and  New  Jersey. 
A.  David  Millner,  1060  Broad  Street, 
Newark,  N.J.  07102,  attorney  for  appli¬ 
cants. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

|FJl.  Doc.  67-605;  FUed,  Jan.  17,  1967; 

8:50  am.] 


(Notice  1464-Al 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  13, 1967. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereimder  (49  CFR  Part  179), 
aiH>ear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-68537.  By  order  of  Janu¬ 
ary  10, 1967,  Division  3,  acting  as  an  Ap¬ 
pellate  Division,  approved  the  transfer 
to  LaBar’s,  Inc.,  Berwick,  Pa.,  of  a  portion 
of  the  operating  rights  in  certificate  No. 
MC-60478,  issued  March  2,  1942,  to 
William  Land,  Inc.,  Scranton,  Pa.,  au¬ 
thorizing  the  transportation,  over  irregu¬ 
lar  routes,  of  general  commodities,  with 
exception,  in  truckload  lots,  between 
Scranton,  Pa.,  and  points  within  15  miles 
of  Scranton,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.,  and  points  in 
New  York  within  15  miles  of  New  York, 
N.Y.,  and  points  in  New  Jersey.  John  W. 
Frame,  Post  Office  Box  626,  2207  Old 
Gettysburg  Road,  Camp  Hill,  Pa.  17011, 
representative  for  Applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

(FJt.  Doc.  67-606;  FUed,  Jan.  17.  1967; 

8:50  am.] 
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promise,  adjust,  or  cancel  cer¬ 
tain  indebtedness  of  farmers 624 

CONSUMER  AND  MARKETING 


SERVICE 

Rules  and  Regulations 

Onions;  import  restrictions _  608 

Proposed  Rule  Making 
Milk  in  certain  marketing  areas; 
hearings: 

Kansas  City  et  al _  613 

8t.  Louis,  Mo _  613 


DEFENSE  DEPARTMENT 

See  Ehigineers  Corps. 

DELAWARE  RIVER  BASIN 
COMMISSION 
Notices 

Comprehensive  Plan;  hearing....  625 


ENGINEERS  CORPS 

Rules  and  Regulations 

Danger  zone;  Pacific  Ocean. 
Hawaii;  correction _  611 

FEDERAL  AVIATION  AGENCY 


Rules  and  Regulations 

Airworthiness  directive;  Beech 

Model  35  airplanes _  608 

Control  zones  and  transition  area; 
alteration _  608 

Proposed  Rule  Making 
Airworthiness  directive;  Pilatus 
Model  PC-6  Series  airplanes  (3 

documents) _  614 

Control  zone;  alteration _  615 

Control  zones  and  transition 
areas: 

Alteration  and  designation.. ._  616 

Modification _  617 

Transition  area;  alteration _  615 


FEDERAL  MARITIME 
COMMISSION 


Notices 

Agreements  filed  for  approval: 

Italy  South  France/UJS.  Gulf 

Conference  _  626 

Marseilles  North  AtlanUc  UJS.A. 
Freight  Conference _  626 


FEDERAL  POWER  COMMISSION 


Notices 

Hearings, etc.: 

City  of  Hamilton,  Kansas,  and 

Cities  Service  Gas  Co _  626 

Mountain  Fuel  Supply  Co _  626 

Northern  Natural  Gas  Co _  627 

Town  of  Brooklyn,  Iowa,  and 
Northern  Natural  Gas  Co _  627 


FEDERAL  RESERVE  SYSTEM 

Notices 

Security  Bank  and  Trust  Co.; 
order  approving  merger _  627 

FEDERAL  TRADE  COMMISSION 


Rules  and  Regulations 

Prohibited  trade  practices : 

Elmo  Co.,  Inc _  609 

Hettrlck  Manufacturing  Co., 

Inc.,  and  Aldo  L.  Tombarl _  609 

Solomon  Furriers,  Inc _  610 


FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Sport  fishing  at  Merritt  Island 
National  Wildlife  Refuge.  Fla., 
and  others -  611 

FOREIGN  ASSETS  CONTROL 
OFFICE 

Notices 

Aniseed,  cassia,  and  cinnamon  oil; 
importation  of  and  certifications 
by  United  Kingdom _  619 


HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 


Notices 

Assistant  Secretary  and  Deputy 
Assistant  Secretary  for  Renewal 
and  Housing  Assistance;  delega¬ 
tions  of  authority _  624 

Deputy  Assistant  Secretary  for 
Renewal  Assistance  et  al.;  re¬ 
delegations  of  authority _  625 


INDIAN  AFFAIRS  BUREAU 


Proposed  Rule  Making 

Wind  River  Indian  Irrigation 
Project,  Wyoming;  operation 
and  maintenance  charges _  613 

Notices 

Superintendents  and  project  engi¬ 
neer,  Billings  Area  Office;  re¬ 
delegation  of  authority _  619 


INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service;  In¬ 
dian  Affairs  Bureau;  Land  Man¬ 
agement  Bureau. 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Motor  carrier; 

Broker,  water  carrier  and  freight 


forwarder  applications _  628 

Temporary  authority  applica¬ 
tions  _  642 

Transcontinental  territory; 
freight  forwarder  general  in¬ 
crease _  641 


LAND  MANAGEMENT  BUREAU 


Rules  and  Regulations 

Arizona;  public  land  order  regard¬ 
ing  powersites... _  611 

Notices 

Area  managers;  delegations  or  re¬ 
delegations  of  authority: 

Idaho  (2  documents) _  620 

Utah;  correction  (2  docu¬ 
ments)  _  623 

New  Mexico;  land  classification _  622 

Proposed  withdrawal  and  reserva¬ 
tion  of  lands; 

California  (2  documents) _  619 

Idaho  ... _  620 

Montana  (3  documents) _  621 

New  Mexico _  622 

Oregon  (2  documents) _  622,  623 

South  Dakota;  termination _  623 


MARITIME  ADMINISTRATION 

Notices 

Ust  of  foreign  flag  vessels  arriv¬ 
ing  in  North  Vietnam  mi  or 
after  Jan.  25.  1966 _  623 

(Continued  on  next  page) 
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